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Court File No.: CV-08-7714-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(Commercial List)

BETWEEN:

ICICI BANK CANADA
Applicant

- and -
1539304 ONTARIO INC.
Respondent
APPLICATION UNDER s.47(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985 c. B-3, s. 101 of the Courts of Justice Act, R.S.0. ¢. C-43 and
Rules 14.05(2) and (3) (d), (g) and (h) of the Rules of Civil Procedure.

NOTICE OF MOTION
returnable June 11, 2009

Ira Smith Trustee & Receiver Inc., in its capacity as Court-appointed Interim Receiver
and Receiver and Manager (the “Receiver”) of 1539304 Ontario Inc. (the “Debtor”) will make a
motion to the Court on June 11, 2009 at 10:00 a.m., or as soon after that time as the motion can

be heard, at 330 University Avenue, Toronto, Ontario.

THE PROPOSED METHOD OF HEARING:

The motion is to be heard orally.

THE MOTION IS FOR:

1. An Order, substantially in the form attached hereto as Schedule “A”:

(a) abridging the time for and validating the service of this Notice of Motion and the
materials filed in support of this motion and dispensing with further service

thereof;



(®)

(c)

(d)

(e)

®
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approving the Second Report of the Receiver dated June 8, 2009 (the “Second

Report”) and the actions of the Receiver as set out therein;
approving the fees and disbursements of the Receiver and those of its counsel;

directing the firm of Burns Vasan Argiropoulos LLP (“Burns Vasan”) to return
the deposits, together with the accrued interest, net of bank charges, reflected in
the Burns Vasan trust ledger statement attached as Appendix A to the draft Order

attached hereto as Schedule A, to the respective depositors;

increasing to $700,000 the Receiver’s authority to borrow monies for the purpose
of funding the exercise of the powers and duties conferred upon it as interim
receiver and receiver and manager of the Debtor and the Receiver’s Borrowing
Charge, both as set out in paragraph 20 of the Order Appointing the Receiver
dated November 12, 2008 (the “Appointment Order”);

such further and other relief as counsel may request and this Honourable Court

may permit

THE GROUNDS FOR THE MOTION ARE:

Pursuant to the Appointment Order, Ira Smith Trustee & Receiver Inc. was appointed as

Interim Receiver and Receiver and Manager of the assets, undertaking and property of

the Debtor pursuant to ss. 47(1) of the Bankruptcy and Insolvency Act, Act, R.S.C. 1985

C. B3

(the “BIA”) and s. 101 of the Courts of Justice Act, R.S.0. 1190, c. C-43 (the

CGCJA)’).

The debtor appears to have no interest in the deposits held by Burns Vasan.

S. 47 of the BIA.

S. 101 of the CJA.

Such further and other grounds as counsel may advise and this Honourable Court may

permit.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The Second Report;

2. Such further and other materials as counsel may advise and this Honourable Court may
permit.
Date: June 11, 2009 LANG MICHENER LLP
Lawyers
Brookfield Place
P.O. Box 747

181 Bay Street, Suite 2500
Toronto, ON M5J 2T7

Leslie A. Wittlin
Law Society Registration #14629M
Tel: (416) 307-4087

Alex Ilchenko
Law Society Registration #33944Q
Tel: (416) 307-4116

Aaron Rousseau
Law Society Registration #53833E
Tel: (416) 307-4081

Fax: (416) 365-1719
Lawyers for Ira Smith Trustee &
Receiver Inc. in its capacity as
Interim Receiver and Receiver and
Manager of 1539304 Ontario Inc.
TO: ATTACHED SERVICE LIST
AND TO: BURNS VASAN ARGIROPOULOS LLP
21 King Street West
Hamilton, ON L8P4W7

Tel: (905) 522-1381



SCHEDULE “A”

Court File No.: CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE THURSDAY, THE 11™ DAY

JUSTICE OF JUNE, 2009

ICICI BANK CANADA
Applicant

- and -
1539304 ONTARIO INC.
Respondent

APPLICATION UNDER s.47(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985 c. B-3, s. 101 of the Courts of Justice Act, R.S.0. ¢. C-43 and
Rules 14.05(2) and (3) (d), (g) and (h) of the Rules of Civil Procedure.

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity as court —
appointed interim receiver and receiver and manager (the “Receiver”) of all the assets,
undertaking and property of 1539304 Ontario Inc. (the “Debtor”), for an order, inter alia,
approving the Second Report of the Receiver dated June 5, 2009, (the “Second Report”) and the
actions and activities of the Receiver as detailed therein, and an order that the former solicitor for
the Debtor return certain deposits to the proposed condominium unit purchasers under failed

agreements of purchase and sale was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Second Report of the Receiver and the exhibits thereto, filed, and

upon hearing the submissions of counsel for the Receiver, and no one appearing for the other
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parties served with the Receiver’s Motion Record, although duly served as appears from the

affidavit of service of Sabrina Simone sworn June 8, 2009:

SERVICE

1. THIS COURT ORDERS that the time for service of the Receiver’s Notice of Motion
and Receiver’s Motion Record herein is abridged, that this motion is properly returnable today,
the service, including the manner of service, of the Motion Record is hereby approved and that

further service is dispensed with.

SECOND REPORT

2. THIS COURT ORDERS that the Second Report and the actions of the Receiver as

reported therein be and are hereby approved.

3. THIS COURT ORDERS that the Receiver’s fees and disbursements from February 16,
2009 to May 31, 2009, and the fees and disbursements of its legal counsel, Lang Michener LLP,
from February 2, 2009 to April 30, 2009, all as detailed in the Second Report, be and are hereby

approved.

RETURN OF DEPOSITS

4. THIS COURT ORDERS that Burns Vasan Argiropoulos LLP (“Burns Vasan”) return
the deposits, together with the accrued interest, net of bank charges, reflected in the Burns Vasan
trust ledger statement attached hereto as Appendix A, to the respective proposed condominium

unit purchasers under failed agreements of purchase and sale;

FUNDING OF THE RECEIVERSHIP

5. THIS COURT ORDERS that the Receiver’s authority to borrow monies for the purpose

of funding the exercise of the powers and duties conferred upon it as interim receiver and
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receiver and manager of the Debtor and the Receiver’s Borrowing Charge, both as set out in
paragraph 20 of the Order Appointing the Receiver dated November 12, 2008, are hereby

amended to increase the Receiver’s authority to borrow monies and the Receiver’s Borrowing
Charge to $700,000.




Jeffrey Legris

Deirdre Dixon

Dennis Vachon

Shirley Thai
Praful/Hema Raythattha
Bobby Turcotte

Charlotte Hell

TOTAL

APPENDIX "A"

TRINITY LANDING

UNIT/SUITE

Unit 2, Level 1, Suite 105
Unit 11, Level 4, Suite 402
Unit 2, Level 2, Suite 205
Unit 4, Level 1, Suite 107
Unit 7, Level 1, Suite 111
Unit 8, Level 4, Suite 411

Unit 13, Level 2, Suite 203

(interest)
(service charge)

+

DEPOSIT

$ 1,000.00
$11,000.00
$ 1,000.00
$ 1,000.00
$ 6,688.80
$11,000.00

$ 1,000.00

$32,688.80
$§ 168.79
h 6.01

$32,851.58



Court File No. CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

SECOND REPORT OF IRA SMITH TRUSTEE & RECEIVER INC.

IN ITS CAPACITY AS COURT-APPOINTED INTERIM RECEIVER AND RECEIVER
AND MANAGER OF 1539304 ONTARIO INC.

DATED JUNE 8§, 2009

1.0 INTRODUCTION

| This report (the “Second Report™) is filed by Ira Smith Trustee & Receiver Inc. (“ISI”) in its
capacity as court- appointed interim receiver and receiver and manager (the “Receiver”),
pursuant to section 47.1 of the Bankruptcy and Insolvency Act, R.S.C 1985, c. B-3, as amended
(the “BIA™), and section 101 of the Courts of Justice Act, R.S.0 1990, c. C.43, as amended (the
“CJA”), without security, of all of the assets, undertaking and property of 1539304 Ontario Inc.

(the “Company” or the “Debtor”).

- The Honourable Madam Justice Pepall made an order dated November 12, 2008 (the
“Receivership Order™) appointing the Receiver. A copy of the Receivership Order is attached

hereto as Exhibit “A”,

The Receiver filed its first report (the “First Report™) on February 20, 2009 and a Supplement
to the First Report on March 4, 2009. The First Report was approved by order of the Honourable
Madam Justice Pepall dated February 27, 2009, (the “First Approval Order”), and the
Supplement to the First Report was approved by order of the Honourable Madam Justice Pepall

Traa
Smith
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dated March 10, 2009, (the “First Supplement Approval Order”). Copies of those two Orders

are attached hereto as Exhibits “B” and “C”, respectively.

1.1  Purpose of this Report -

The purpose of this Second Report is to report to this Honourable Court on:

L.

the actions and activities of the Receiver since February 20, 2009;

the status of the Sales Process (as described in the First Report and approved in

the First Approval Order);

the cash flow requirements of the Receiver;

certain deposit funds held in trust by the Company’s solicitor, Burns Vasan
Argiropoulos LLP (“Burns Vasan”), as of the date of the Receivership Order,

arising from units sold by the Company prior to that date;

the accounting for the receipts and disbursements of the Receiver from November

12, 2008 to June 2, 2009; and

the fees and costs incurred by the Receiver and its legal counsel, Lang Michener

LLP, for the period subsequent to those fees approved in the First Report.

1.2 Disclaimer -

The Receiver has relied upon the financial records and financial statements of the Debtor, as well

~ as other information supplied by management and employees of the Debtor, its accountants,

| B= Y |t
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appraisers, valuators, and other advisors. Our procedures did not constitute an audit or review

engagement.

Therefore, the Receiver is unable to and does not express an opinion on any financial statements,
or elements of accounts referred to in this Second Report, or any of the attached Appendices or
Exhibits forming part of this Second Report. Our procedures and enquiries did not include
verification work or constitute an audit in accordance with generally accepted auditing standards.
In the event any of the information we relied upon was inaccurate or incomplete, the results of
our analysis could be materially affected. We reserve the right to review all calculations
included or referred to in this Second Report and, if we consider it necessary, to revise our

calculations or conclusions in light of new information as such information becomes available.
2.0 BACKGROUND AND OVERVIEW

In its capacity as Receiver, ISI has reported to this Honourable Court on the nature of the
Debtors’ business operation and sole asset, a condominium project under construction, located at
80 King William Street, in the City of Hamilton (the “Project”). The Receiver refers the readers
of this Second Report to the First Report for a complete overview of the business and its sole

asset.
3.0 ACTIVITIES OF THE RECEIVER
Since its First Report, the Receiver has undertaken the following activities:

 presented the information contained in the sealed Volume 2 to the First Report to
representatives from ICICI Bank Canada (the “Bank” or the “Applicant”) and the
City of Hamilton (the “City”’) and their respective Counsel on a confidential basis;

» provided the Bank with the budgets, statements and forecasts of borrowing needs to
allow them to perform their required credit procedures and approval process to allow
Ixao -
Smith
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for the Receiver to borrow from the Bank the increased amount allowed for by the
increase in borrowing authority granted by the First Approval Order;

entered into a contract for the removal of mould found at the Project site, and had the
work completed;

arranged for continuing insurance coverage expiring August 28, 2009;

in conjunction with the Receiver’s construction and real estate consultant and advisor
Pelican Woodcliff Inc. (“PWI”), prepared all documentation in connection with and
began the Sales Process (as defined in the First Report and approved in the First
Approval Order);

communicated with numerous interested parties regarding the Project and circulated a
confidentiality agreement (“CA”) to all parties wishing to obtain further information;

circulated a Confidential Information Memorandum (“CIM”) to the twenty five (25)
parties who returned a fully executed CA;

received and reviewed five (S)non-binding letters of intent (“NBLOI”) from
potential purchasers;

prepared a secure online data room and populated it with Project documents;

comresponded with the five (5) potential purchasers and extended offers to them to
access the data room, to arrange for a tour of the Project site to continue their due
diligence and to continue in the Sales Process;

completed the review of the documentation provided by Burns Vasan regarding
deposits it holds in trust; and

prepared and circulated the report prepared in accordance with s. 246(2) of the
Bankruptcy and Insolvency Act (Canada) (the “BIA”).

Presentation of Sealed Volume 2 of the First Report —

Attached hereto as Exhibit “D” is a copy of the endorsement of the Honourable Madam Justice

Pepall dated February 27, 2009. In accordance with the endorsement, the Receiver and PWI

prepared a summary of the contents of the Sealed Volume Two of the First Report (“Volume 2”)

and delivered the presentation on March 30, 2009 to representatives of both the Bank and the

Xxrsn e
Smith
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City and their respective Counsel. The presentation was made at the offices of Lang Michener
LLP, after the Bank and City representatives executed the confidentiality agreement prepared by
Lang Michener LLP and reviewed and approved by respective Bank and City legal counsel. At
the conclusion of the presentation, which included the opportunity for the attendees to ask any
questions they wished of both the Receiver and PWI, the Receiver was satisfied that all attendees
had a full and complete understanding of the Project and the Receiver’s reasoning for seeking the

sealing of Volume 2 of the First Report.

As reported in the Supplement to the First Report, the Receiver did not wish to commence the
Sales Process prior to the Court approving its retention of PWI as their involvement was and
continues to be crucial to the execution of the Sales Process. The Sales Process time line was
delayed to accommodate both the approval of the Supplement to the First Report and the

Presentation of Volume 2 (as further described below).
3.2  Insurance -

The Receiver worked with Sinclair-Cockburn Financial Group (“SCFG”), the insurance broker
who placed the original insurance coverage for the Company on the Project, to renew or replace
the expiring coverage. SCFG advised that the existing insurer would not renew coverage and

that insurance was difficult to place on this Project due to the fact that the property was vacant.

After canvassing the marketplace of potential insurers, SCFG advised the Receiver that only two
insurers were willing to extend coverage. The Receiver bound coverage with the insurer who had
the more competitive quote. A condition of the policy coverage requires the existing thrice
nightly security patrols to continue. Attached hereto as Exhibit “E” is a copy of confirmation of

insurance coverage through August 28, 2009.

Irsaa
Smith
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3.3  Reporting to the Bank and City and obtaining Receivership Funding —

The Receiver maintains regular informal reporting to the Bank via email on an “as requested”
basis in its role as lender. The Receiver communicates with both the Bank and the City on any
matters of importance concerning the Project. The First Approval Order increased the borrowing
authority of the Receiver from $200,000 to $450,000. Although the Bank consented to the
Receiver’s request, it had a lengthy credit approval process that required fulfillment prior to the
Bank being able to advance the additional funds required by the Receiver. Thé Receiver and PWI
were requested to provide additional forecasts and budget information to the Bank. The
forecasts were prepared and submitted, and on April 8, 2009 the Bank advised the Receiver that

the additional funding was approved.

The Receiver needed Court approval of the additional funding, among other reasons, to be able
to enter into a contract with Biggs and Narciso Construction Services Inc. (“Biggs™) for mould
removal work which, in the Receiver’s and PWI’s view, was required to be completed prior to
launching the Sales Process. The Receiver was not prepared to retain Biggs and have it perform
under the proposed contract prior to knowing that the Receiver had the funds available to it for

payment to Biggs of the amount contracted for.

As a result of the delay associated with the Bank’s approval process the mould removal and

subsequently the Sales Process timeline was further delayed.
3.4  Mould Removal -

The findings of Pinchin Environmental (“Pinchin”) were detailed in the First Report Volume 2,

and the Receiver believed it would be prudent to act upon Pinchin’s recommendation that the

Ira
Smith
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mould be abated as: (a) it presents an unsafe and unhealthy environment; and (b) the Receiver
was concerned that the existence of mould would cause potential purchasers to either discount
the value of the property below the actual cost of remediation or lose total interest in the Project.
The Receiver, through PWI and Pinchin tendered the mould removal contract based on
specifications prepared by Pinchin and at PWI and Pinchin’s recommendation, the Receiver
awarded the contract to Biggs, who was the lowest bidder. On April 16, 2009 Biggs began work
and completed the mould removal on April 27, 2009. The removal was supervised by Pinchin
and they have advised the Receiver that all work has been completed to their specifications and

the areas where work took place are “suitable for normal occupancy™'.
4.0 RECEIVER’S SALES PROCESS

Attached hereto as Exhibit “F” is the revised Sales Process timeline reflective of the various
unforeseen delays since the First Report described herein. It is now anticipated that the Sales

Process will be completed in late August, 2009.
4.1  Advertising the sale opportunity —

The Receiver, with the assistance of PWI, prepared an enticement advertising document (the
“Teaser”) describing this opportunity. A copy of the Teaser is attached hereto as Exhibit “G”.
The Teaser was circulated by Email to approximately five hundred (500) parties known to either
the Receiver or PWI, who could either have, or have clients that could have, an interest in the
Project. The recipients also received a copy of the Receiver’s Terms and Conditions as approved

in the First Approval Order, amended to reflect changes to timeline dates. The Terms and

! Pinchin End of Job Summary Letter dated June 1, 2009 (revised June 2, 2009).

Axsa e
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Conditions as approved by this Honourable Court allow for any required amendment or waiver

of specific conditions as may be required in the sole discretion of the Receiver.

Enclosed with the Teaser was a copy of a memorandum provided to the Receiver by the City
regarding the Project qualifying for City incentives as part of their Enterprise Zone initiative.
Prior to the Receiver seeking the approval of this Honourable Court to the Sales Process, the
Receiver confirmed with the appropriate City representatives that these incentives could still be
available for a purchaser to take advantage of, subject to terms acceptable to the City. The City,
upon reviewing the Teaser, advised the Receiver that such incentives were no longer available.
As the Teaser and other documentation was already prepared and distributed based on the earlier
assurances received from the City, the Receiver has advised all potential purchasers that it makes
no representations concerning the availability of such incentives, and each potential purchaser
must independently verify all information presented, including the availability of these

incentives, to their own satisfaction.

The Receiver advertised the availability of the Project for sale in the Report on Business of the
national edition of the Globe and Mail on April 28 and 30, 2009 as well as in the Hamilton

Spectator on May 2, 2009. Attached hereto as Exhibit “H” is a copy of the advertisement.
4.2  Response to the Teaser and newspaper ads —

The Receiver received numerous responses to the Teaser and ads. In accordance with the Sales
Process all parties were advised to execute and return a CA that the Receiver provided to them.
Those parties who did so received a copy of the CIM. The Receiver distributed twenty five (25)

CIMs.

| 5 : Y e
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4.3 Submission of NBLOIs-

The Receiver received five (5) NBLOIs containing, inter alia, the conditions each respective
potential purchaser viewed as required by each of them and the initial price they were prepared
to pay at that stage of the Sales Process. Although the Receiver viewed the purchase price
provided by at least one of the potential purchasers as unacceptable, the Receiver has allowed all
five (5) potential purchasers to continue in the Sales Process. A unique password has been
provided to each potential purchaser in order to gain access to the secure online data room
established by the Receiver to allow for their due-diligence review. PWI has also made contact

with each party and has scheduled private tours of the Project.

In order not to taint the Sales Process, the Receiver is not disclosing in this Second Report the
range of prices offered by the five (5) potential purchasers. The Receiver advises this
Honourable Court that through its legal counsel, the Receiver has provided to both the Bank’s
and the City’s legal counsel a schedule summarizing the NBLOI’s received, without disclosing
the names of any of the potential purchasers. The information was provided on the basis that the
information contained in the summary is covered by the Confidentiality Agreement executed by
both the Bank and the City for the presentation of the First Report Volume 2 information, and
similarly, shall be held in confidence. The Receiver’s legal counsel also requested to be advised
immediately if any party could not receive and retain the information on that basis. Neither the
Bank nor the City has advised Lang Michener LLP that it cannot hold such potential information

in confidence.

The Receiver will provide this Honourable Court with such full disclosure when the Receiver

provides the results of the Sales Process in what the Receiver currently anticipates will be the

I
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Third Report to Court. The Receiver believes that it is appropriate for the Bank and the City to

be apprised of this information in a manner which will not taint the Sales Process.

The Sales Process is continuing in accordance with the Terms and Conditions of Sale.  Firm
Offers (as defined and described in the First Report) are due for submission no later than July 3,
2009, at 5:00 PM EST. The Receiver will report to this Honourable Court the results of the

Sales Process and the Receiver’s recommendations after receipt of the Firm Offers.

At the date of this Second Report, the Receiver has not received any queries or reply from either
the Bank or the City in connection with the potential purchasers or the Sales Process, as a result

of having provided the NBLOI summary.

5.0 CONDOMINIUM UNITS SOLD BY THE COMPANY AND FUNDS HELD IN
TRUST PRIOR TO THE COMMENCEMENT OF THE RECEIVERSHIP

Section 8.0 on page 15 of the First Report provided background information on amounts held in
trust by Burns Vasan. Attached hereto as Exhibit “I” is the copy of the Trust Ledger Statement
for the Project provided to the Receiver by Burns Vasan. The Receiver had advised Burns Vasan
to continue to hold the funds and await further instructions pending direction from this

Honourable Court.

Inclusive of accrued interest and net of bank charges, a total of $32,851.58 representing seven (7)

parties’ deposit money is held in trust by Burns Vasan.

Xx=n e aal
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Burns Vasan has summarized its involvement in a letter to the Receiver, which is attached hereto
as Exhibit “J”. A copy of the Agreements of Purchase and Sale between the Debtor and the
seven (7) parties is attached as Exhibit “K”. The deposits appear to be trust monies in which the
Debtor has no interest. The Receiver recommends to this Honourable Court that it direct Burns
Vasan to return the deposits to the respective depositors, as reflected in the Burns Vasan Trust
Ledger Statement, as the Company has long defaulted on its obligations under the purchase and

sale agreements.

6.0 RECEIVER’S STATEMENT OF RECEIPTS AND DISBURSEMENTS

As the Project does not have any income producing elements to it, there has been no cash flow
available for the Receiver to utilize. Accordingly, ICICI has agreed to provide the Receiver with
the necessary funding. The Receiver has been borrowing from ICICI under its borrowing
authority contained in the Appointment Order, and specifically, paragraph 20 of such Order and
in accordance with the increase to a total of $450,000.00 in its borrowing authority contained in
Paragraph 7 of the First Approval Order. The Receiver has issued seven (7) Receiver’s
Certificates (inclusive of the fourth certificate which was cancelled and returned by the Bank at
the Receiver’s request) to date and has borrowed under the Receivership Borrowings Charge (all

as defined in the Appointment Order) the amount of $380,000.00 to date.

Attached as Exhibit “L” is the Receiver’s Statement of Receipts and Disbursements for the

period November 12, 2008 to June 2, 2009.

Ivea .~
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7.0 INCREASING THE RECEIVER’S BORROWING AUTHORITY

The Receiver has borrowed nearly eighty-five (85) percent of the amount allowed under the First
Approval Order and currently has $8,152.07 of borrowed funds on hand. There remains
$70,000.00 within the approved borrowing authority that has not been borrowed yet by the

Receiver.

The Receiver has received but has not yet paid billings for professional fees, inclusive of
disbursements and GST, of PWI ($49,890) and Lang Michener ($36,882) for work done in
March and April. In addition, although the Receiver has yet to be billed for approved work
performed by Pinchin Environmental, the Receiver anticipates that very soon it will be invoiced
the approximate amount of $15,200.00 for Pinchin Environmental work approved by the

- Receiver and now duly performed.

While considering the first request by the Receiver for an increase in the borrowing authority, the
Court quite properly determined that the increase requested at that time, in all likelihood, would
not be sufficient to allow the Receiver to properly administer this receivership. The Receiver
concurred with that assessment and advised this Honourable Court that due to various variables
that existed at that time, including the results of the Sales Process as at the time the NBLOI’s
were received and whether there would be any parties interested in pursuing the Project
opportunity, the Receiver’s preference was to seek a more modest increase in borrowing
authority. The Receiver stated that depending on the facts known to it at the time of submitting
the Second Report, the Receiver would then provide its recommendations to this Honourable

Court in connection with any further request in borrowing authority. The Receiver also believed

v
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that the stakeholders would be in a better position to understand the wisdom of a further

borrowing authority request based on the results of the Sales Process at that time.

The Receiver estimates that for the three (3) month period of June through August 2009

inclusive, costs to be incurred will be as follows:
@) security and utilities - $11,750;

(ii) receiver’s fee and disbursements - $61,245, being the amount of $16,245 referred
to in Section 8.0 of this Second Report below and the June through August

inclusive estimate of $45,000%;

(iii) legal fee and disbursements - $55,000°;
@iv) PWI fee and disbursements - $66,329";
W) third property tax instalment - $6,000.

The Receiver therefore requests that this Honourable Court approve an additional borrowing

authority of $250,000.00, resulting in a total borrowing authority of $700,000.00.

2 This estimate does not contain any estimate of time relating to approval of a specific sale and the completion of a
sales transaction.

3 This estimate does not contain any estimate of time relating to approval of a specific sale and the completion of a
sales transaction.

* This estimate does not contain any estimate of time relating to approval of a specific sale and the completion of a
sales transaction.

Ixra e
Smith
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8.0 FEES AND DISBURSEMENTS OF THE RECEIVER

Attached hereto as Exhibit “M” is the Affidavit of Mr. Ira Smith, President of ISI, attesting to
the fees and disbursements of the Receiver for the period from February 16 to May 31, 2009 in
the amount of $55,291.90 (exclusive of GST). To date, the amount of $41,812.07 has been

advanced on account of these fees and disbursements.

9.0 FEES AND DISBURSEMENTS OF LANG MICHENER LLP

Attached hereto as Exhibit “N” is the Affidavit of Mr. Leslie A. Wittlin, Partner of Lang
Michener LLP, attesting to the fees and disbursements of Lang Michener LLP for the period
from February 2, to April 30, 2009 in the amount of $75,143.11 (exclusive of GST). To date, the

amount of $40,017.95 has been advanced on account of these fees and disbursements.

10.0 FEES AND DISBURSEMENTS OF PWI

Attached hereto as Exhibit “O” is the Affidavit of Mr. Ira Smith, President of ISI, attesting to
the fees and disbursements of PWI for services provided at the request of the Receiver for the
period from February 1 to May 29, 2009 in the amount of $64,775.65 (exclusive of GST). To

date, the amount of $17,136.10 has been advanced on account of these fees and disbursements.

R e
Smith
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11.0 OTHER MATTERS

In accordance with Subsection 246(2) of the BIA, on May 11, 2009, the Receiver’s statutory
First Interim Report (the “BIA Report”) was sent by ordinary mail to the Debtor, the Office of
the Superintendent of Bankruptcy and all parties who had made a prior request for a copy. As a
courtesy, a copy was also sent to both the Bank and the City. Attached as Exhibit “P” to this

Second Report is a copy of the BIA Report.

12.0 CONCLUSION AND RECOMMENDATIONS

For the reasons set out in this Second Report, the Receiver respectfully requests that this

Honourable Court approve:

1. the actions and activities of the Receiver as described in this Second Report;

2. the professional fees and disbursements of the Receiver from February 16 to May

31, 2009 as contained in this Second Report;

3. the professional fees and disbursements of the Receiver’s legal counsel, Lang

Michener LLP, from February 2, 2009 to April 30, 2009 as contained in this

Second Report;

4. the professional fees and disbursements of PWI as contained in this Second
Report;

5. the Receiver’s request for an Order directing Burns Vasan to return the deposits

held by them in trust as described in both the First Report and this Second Report;

Smuith

TRAITEE & RECEINER IND.
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6. the Receiver’s request for an Order granting an increase in its Borrowing Charge;
and
7. such other advice and direction from this Honourable Court that the Receiver or

its legal counsel deems appropriate in the circumstances.

Kok &k k%

All of which is respectfully submitted at Toronto, Ontario this 8™ day of June, 2009.

IRA SMITH TRUSTEE & RECEIVER INC.

solely in its capacity as Court-Appointed Interim Receiver
and Receiver and Manager of 1539304 Ontario Inc.

and not in its personal Capacity

Per:

President

Iraa
Smith

TREITEE & RZCEIREL [NE.



EXHIBIT "A"

Court File No. CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE MADAM ) WEDNESDAY, THE 12" DAY
)
JUSTICE PEPALL ) OF NOVEMBER, 2008

BETWEEN:
iCIC! BANK CANADA

Applicant

—and -

1539304 ONTARIO INC.

Respondent

APPLICATION UNDER s. 47(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985 c. B-3, s. 101 of the Courts of Justice Act, R.S.0. 1990, c. C-43
and Rules 14.05(2) and (3) (d), (g) and (h) of the Rules of Civil Procedure

ORDER

THIS APPLICATION made by ICICI Bank Canada (the “Bank") for an Order
pursuant to section 47.1 of the Bankruptcy and Insolvency Act, R.S.C. 1985, . B-3, as
amended (the “BIA") and section 101 of the Courts of Justice Act, R.S.0. 1990, ¢c. C.43,
as amended (the “CJA”) appointing lra Smith Trustee & Receiver Inc. (“Smith”) as
interim receiver and receiver and manager (in such capacities, the “Receiver”) without
security, of all of the assets, undertakings and properties of 1539304 Ontario Inc. (the
“Company”) was heard this day at 330 University Avenue, Toronto, Ontario.



ON READING the affidavit of Lionel Meunier, SWorn | Sepfembey 4, ggos*:};\'g j he 53930y
Exhibits thereto, and on hearing the submissions of counsel for the Bank] no other “""ij:'
parties appearing although duly served as appears from the affidavit of service of g'n"
Fiorella Sasso sworn September 10, 2008, and on reading the consent of Smith to act

as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and
the Application Record is hereby abridged so that this Application is properly
returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 47.1 of the BIA and section 101
of the CJA, Smith is hereby appointed Receiver, without security, of all of the
Company’s current and future assets, undertakings and properties of every
nature and kind whatsoever, and wherever situate including all proceeds thereof

(the "Property").
RECEIVER’'S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized,
but not obligated, to act at once in respect of the Property and, without in any
way limiting the generality of the foregoing, the Receiver is hereby expressly
empowered and authorized to do any of the following where the Receiver
considers it necessary or desirable: |

(a) totake possession and control of the Property and any and all proceeds,
receipts and disbursements arising out of or from the Property;



(b)

(c)

(d)

()

(f)

(9

(h)

(i)

()
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to receive, preserve, protect and maintain control of the Property, or any
part or parts thereof, including, but not limited to, the changing of locks
and security codes, the relocating of Property to safeguard it, the
engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may be
necessary or desirable;

to manage, operate and carry on the business of the Company, including
the powers to enter into any agreements, incur any obligations in the
ordinary course of business, cease to carry on all or any part of the
business, or cease to perform any contracts of the Company

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the powers and duties conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Company or any
part or parts thereof;

to receive and collect all monies and accounts now owed or hereafter
owing to the Company and to exercise all remedies of the Company in
collecting such monies, including, without limitation, to enforce any
security held by the Company;

to settle, extend or compromise any indebtedness owing to the Company;

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the
name and on behalf of the Company, for any purpose pursuant to this
Order;

to undertake environmental or workers' health and safety assessments of
the Property and operations of the Company;

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter
instituted with respect to the Company, the Property or the Receiver, and
to settle or compromise any such proceedings. The authority hereby
conveyed shall extend to such appeals or applications for judicial review in
respect of any order or judgment pronounced in any such proceeding;



(k)
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to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and
negotiating such terms and conditions of sale as the Receiver in its
discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts
thereof out of the ordinary course of business,

@) without the approval of this Court in respect of any transaction not
exceeding $100,000, provided that the aggregate consideration for
all such transactions does not exceed $200,000; and

(i) with the approval of this Court in respect of any transaction in which
the purchase price of the aggregate purchase price exceeds the
applicable amount set out in the preceding clause,

and in each such case notice under subsection 63(4) of the Ontario
Personal Property Security Act and subsection 31(1) of the Ontario
Mortgages Act shall not be required, and in each case the Ontario Bulk
Sales Act shall not apply;

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,
free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such
terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the
Property against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the
Company;

to enter into agreements with any trustee in bankruptcy appointed in
respect of the Company, including, without limiting the generality of the
foregoing, the ability to enter into occupation agreements for any property
owned or leased by the Company;

to exercise any shareholder, partnership, joint venture of other rights
which the Company may have; and



(s) totake any steps reasonably incidental to the exercise of these powers;

and in each case where the Receiver takes any such actions of steps, it shall be
exclusively authorized and empowered to do so, 10 the exclusion of all other
Persons (as defined below), including the Company, and without interference
from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that: (i) the Company, (ii) all of its current and former
directors, officers, employees, agents, accountants, legal counsel and
shareholders, and all other persons acting on its instructions or behalf, and (jii) all
other individuals, firms, corporations, governmental bodies or agencies, or other
entities having notice of this Order (all of the foregoing, collectively, being
"persons” and each being a "Person”) shall forthwith advise the Receiver of the
existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall
deliver all such Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of
the existence of any books, documents, securities, contracts, orders, corporate
and accounting records, and any other papers, records and information of any
kind related to the business or affairs of the Company, and any computer
programs, computer tapes, computer disks, or other data storage media
containing any such information (the foregoing, collectively, the "Records") in
that Person's possession or control, and shall provide to the Receiver or permit
the Receiver to make, retain and take away copies thereof and grant to the
Receiver unfettered access to and use of accounting, computer, software and
physical facilities relating thereto, provided however that nothing in this
paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to
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the Receiver due to the privilege attaching to solicitor-client communication or
due to statutory provisions prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on
a computer or other electronic system of information storage, whether by
independent service provider or otherwise, all Persons in possession or control of
such Records shall forthwith give unfettered access to the Receiver for the
purpose of allowing the Receiver to recover and fully copy all of the information
contained therein whether by way of printing the information onto paper or
making copies of computer disks or such other manner of retrieving and copying
the information as the Receiver in its discretion deems expedient, and shall not
alter, erase or destroy any Records without the prior written consent of the
Receiver. Further, for the purposes of this paragraph, all Persons shall provide
the Receiver with all such assistance in gaining immediate access to the
information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other
system and providing the Receiver with any and all access codes, account
names and account numbers that may be required to gain access to the
information.

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court
or tribunal (each, a "Proceeding"), shall be commenced or continued against the
Receiver except with the written consent of the Receiver or with leave of this
Court.

NO PROCEEDINGS AGAINST THE COMPANY OR THE PROPERTY

8. THIS COURT ORDERS that that no Proceeding against or in respect of the
Company or the Property shall be commenced or continued except with the
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written consent of the Receiver or with leave of this Court and any and all
Proceedings currently under way against or in respect of the Company or the
Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

THIS COURT ORDERS that all rights and remedies against the Company, the
Receiver, or affecting the Property, aré hereby stayed and suspended except
with the written consent of the Receiver or leave of this Court, provided however
that nothing in this paragraph shall (i) empower the Receiver or the Company to
carry on any business which the Company is not lawfully entitlied to carry on, (ii)
exempt the Receiver or the Company from compliance with statutory or
regulatory provisions relating to health, safety or the environment, (jii) prevent the
filing of any registration to preserve or perfect a security interest, or (iv) prevent
the registration of a claim for lien for the purpose of perfecting such lien.

NO INTERFERENCE WITH THE RECEIVER

10.

THIS COURT ORDERS AND DECLARES that no Person shall discontinue, fail
to honour, alter, interfere with, repudiate, terminate or cease to perform any right,
renewal right, contract, agreement, licence or permit in favour of or held by the
Company, without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

11.

THIS COURT ORDERS that all Persons having oral or written agreements with
the Company or statutory or regulatory mandates for the supply of goods and/or
services, including without limitation, all computer software, communication and
other data services, centralized banking services, payroll services, insurance,
transportation services, utility or other services to the Company' are hereby
restrained until further Order of this Court from discontinuing, altering, interfering
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with or terminating the supply of such goods or services as may be required by
the Receiver, and that the Receiver shall be entitied to the continued use of the
Company’s current telephone numbers, facsimile numbers, internet addresses
and domain names, provided in each case that the normal prices or charges for
all such goods or services received after the date of this Order are paid by the
Receiver in accordance with normal payment practices of the Company or such
other practices as may be agreed upon by the supplier or service provider and
the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

12.

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other
forms of payments received or collected by the Receiver from and after the
making of this Order from any source whatsoever, including without limitation the
sale of all or any of the Property and the collection of any accounts receivable in
whole or in part, whether in existence on the date of this Order or hereafter
coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies
standing to the credit of such Post Interi Receivership Accounts from time to
time, net of any disbursements provided for herein, shall be held by the Receiver
to be paid in accordance with the terms of this Order or any further Order of this
Court.

EMPLOYEES

13.

THIS COURT ORDERS that all employees of the Company shall be considered
the employees of the Company until such time as the Receiver, on the
Company’s behalf, may terminate the employment of such employees. The
Receiver shall not be liable for any employee-related liabilities, including wages,
severance pay, termination pay, vacation pay, and pension or benefit amounts,
other than such amounts as the Receiver may specifically agree in writing to pay,
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or such amounts as may be determined in a Proceeding before a court or tribunal
of competent jurisdiction.

THIS COURT ORDERS that that, pursuant to clause 7(3)(c) of the Canada
Personal Information Protection and Electronic Documents Act, the Receiver
shall disclose personal information of current employees only to prospective
purchasers or bidders for the Property and to their advisors, but only to the extent
desirable or required 10 negotiate and attempt to complete one or more sales of
the Property (each, a “Sale") and for the sole purpose of assisting or facilitating
the prospective purchaser's or bidder's negotiations or discussions with said
employees in respect of future employment with the prospective purchaser or
bidder. Each prospective purchaser of bidder to whom such personal
information is disclosed shall maintain and protect the privacy of such information
and limit the use of such information to its evaluation of the Sale, and if it does
not complete a Sale, shall retumn all such information to the Receiver, or in the
alternative destroy all such information. The purchaser of any Property shall be
entitled to continue to use the personal information provided to it, and related to
the Property purchased, in a manner which is in all material respects identical to
the prior use of such information by the Company, and shall return all other
personal information to the Receiver, or ensure that all other personal information
is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15.

THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or to take control, care, charge, possession of management
(separately and/or collectively, "Possession") of any of the Property that might
be environmentally contaminated, might be a poliutant or a contaminant, or might
cause or contribute to a spill, discharge, release or deposit of a substance
contrary to any federal, provincial or other law respecting the protection,

" conservation, enhancement, remediation or rehabilitation of the environment or
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relating to the disposal of waste or other contamination including, without
limitation, the Canadian Environmental Protection Act, the Ontario Environmental
Protection Act, the Ontario Water Resources Act, or the Ontario Occupational
Health and Safety Act and regulations thereunder (the "Environmental
Legislation"), provided however that nothing herein shall exempt the Receiver
from any duty to report or make disclosure imposed by applicable Environmental
Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to
be in Possession of any of the Property within the meaning of any Environmental
Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and
except for any gross negligence or wilful misconduct on its part. Nothing in this
Order shall derogate from the protections afforded the Receiver by section 14.06
of the BIA or by any other applicable legislation.

RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that any expenditure or liability which shall properly be
made or incurred by the Receiver, including the fees of the Receiver and the fees
and disbursements of its legal counsel, incurred at the standard rates and
charges of the Receiver and its counsel, shall be allowed to it in passing its
accounts and shall form a first charge on the Property in priority to all security
interests, trusts, liens, charges and encumbrances, statutory Of otherwise, in
favour of any Person (the "Receiver’s Charge").

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its
accounts from time to time, and for this purpose the accounts of the Receiver



19.
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and its legat counsel are hereby referred to a judge of the Commercial List of the
Ontario Superior Court of Justice.

THIS COURT ORDERS that prior to the passing of its accounts, the Receiver
shall be at liberty from time to time to apply reasonable amounts, out of the
monies in its hands, against its fees and disbursements, including legal fees and
disbursements, incurred at the normal rates and charges of the Receiver or its
counsel, and such amounts shall constitute advances against its remuneration
and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

20.

21.

THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow by way of a revolving credit or otherwise, such monies
from time to time as it may consider neces‘fq'ry lgor’ g%st;rgple, provided that the
outstanding principal amount does not exceed $6866;600 (or such greater amount
as this Court may by further Order authorize) at any time, at such rate or rates of
interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties
conferred upon the Receiver by this Order, including interim expenditures. The
whole of the Property shall be and is hereby charged by way of a fixed and
specific charge (the "Receiver's Borrowings Charge") as security for the
payment of the monies borrowed, together with interest and charges thereon, in
priority to all security interests, trusts, liens, charges and encumbrances,
statutory or otherwise, in favour of any Person, but subordinate in priority to the
Receiver's Charge.

THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any
other security granted by the Receiver in connection with its borrowings under
this Order shall be enforced without leave of this Court.
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THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule “A" hereto (the
"Receiver’s Certificates") for any amount borrowed by it pursuant to this Order.

THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all
Receiver's Certificates evidencing the same or any part thereof shall rank on a
pari passu basis, unless otherwise agreed to by the holders of any prior issued
Receiver's Certificates.

GENERAL

24.

25.

26.

27.

THIS COURT ORDERS that the Receiver may from time to time apply to this
Court for advice and directions in the discharge of its powers and duties
hereunder.

THIS COURT ORDERS that nothing in this Order shall prevent the Receiver
from acting as a trustee in bankruptcy of the Company.

THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the
United States to give effect t0 this Order and to assist the Receiver and its
agents in carrying out the terms of this Order. All courts, tribunals, regulatory
and administrative bodies are hereby respectfully requested to make such orders
and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary of desirable to give effect to this Order or to assist the
Receiver and its agents in carrying out the terms of this Order.

THIS COURT ORDERS that that the Receiver be at liberty and is hereby
authorized and empowered 1o apply to any cour, tribunal, regulatory or



28.
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administrative body, wherever located, for the recognition of this Order and for
assistance in carrying out the terms of this Order.

THIS COURT ORDERS that the applicant shall have its costs of this application,
up to and including entry and service of this Order, provided for by the terms of
the Applicant's security or, if not so provided by the Applicant's security, then on
a substantial indemnity basis to be paid by the Receiver from the Company’s
estate with such priority and at such time as this Court may determine.

THIS COURT ORDERS that any interested party may apply to this Court to vary
or amend this Order on not less than seven (7) days notice to the Receiver and
to any other party likely to be affected by the order sought or upon such other
notice, if any, as this Court may order, provided that nothing in this section
operates to extend any applicable appeal period.

TOR_LAW\ 6931807\1
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Schedule “A”

RECEIVER CERTIFICATE

CERTIFICATE NO. ®
AMOUNT $ @

1. THIS IS TO CERTIFY thatlra Smith Trustee & Receiver Inc., the interim receiver
and the receiver and manager (the "Receiver’) of the assets, undertakings and
properties of 1539304 Ontario Inc. (the “«Company”) appointed by Order of the Ontario
Superior Court of Justice (the "Court") dated the 12" day of November, 2008 (the
“"Order") made in an action having Court file number CV-08-7714-00CL, has received
as such Receiver from the holder of this certificate (the "Lender") the principal sum of
$®, being part of the total principal sum of $ ®which the Receiver is authorized to
borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the

Lender with interest thereon calculated and compounded [daily]{monthly not in advance

on the day of each month] after the date hereof at a notional rate per annum

equal to the rate of _____ percentabove the prime commercial lending rate of Bank of
from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together
with the principal sums and interest thereon of all other certificates issued by the
Receiver pursuant to the Order or to any further order of the Court, a charge upon the
whole of the Property (as defined in the Order), in priority to the security interests of any
other person, but subject to the priority of the charges set out in the Order, and the right
of the Receiver to indemnify itself out of such Property in respect of its remuneration
and expenses.
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4, All sums payable in respect of principal and interest under this certificate are
payable at the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be issued
by the Receiver to any person other than the holder of this certificate without the prior
written consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property (as defined in the Order) as authorized by the Order and as
authorized by any further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay
any sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 2008.

IRA SMITH TRUSTEE & RECEIVER INC.

solely inits capacity as Receiver of the
Property (as defined in the Order), and not
in its personal capacity

Per:

Name:
Title:

TOR_LAW\ 6931811\
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Court File No.: CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE THURSDAY, THE 26" DAY

JUSTICE PEPALL OF FEBRUARY, 2009

ICICT BANK CANADA
Applicant

- and -
1539304 ONTARIO INC.
Respondent

APPLICATION UNDER s.47(1) of the Bankrupicy and Insolvency Acl,
R.S.C. 1985 ¢. B-3, s. 101 of the Courts of Justice Act, R.8.0. ¢. C-43 and
Rules 14.05(2) and (3) (d), (g) and (h) of the Rules of Civil Procedure.

ORDER

THIS MOTION, made by lra Smith Trustee & Receiver Inc., in its capacity as court-
appointed interim receiver and receiver and manager (the “Receiver™) of all the assets,
undertaking and property of 1539304 Ontatio Inc. (the “Debtor™), for an order, inter alia,
approving the First Report of the Receiver dated February 20, 2009, (the “First Report”) and the
actions and activities of the Receiver as detailed therein, and for an order approving the sales
process outlined in the First Report (the “Sales Process™) in relation to the asscts, undertaking
and property of the Debtor was heard this day at 330 University Avenuc, Toronto, Ontario,

ON READING the First Report of the Receiver and the cxhibits thereto, filed, and upon‘
A .. . . Terel &u.u. Catmac Lo , s Coby 9
hecaring the submissions of counsel for the Receiver, . :

komudden « Me Gonatoy o 9 1539304 fe,
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served with the Receiver’s Motion Record, although duly served as appears from the affidavit of
service of Dcborah Russell swom February 20, 2009:

~SERVICE~
-
a1y ORBERS-that-the I 1o vervice of e Reveiver's Nutre-elMotion
and Receiver’s Motion Record herein is abridged.-#hat This motion is properly returnable today,
the service, including the-twanmier of service, of the Motion Record is hereby approved and that
& -
FIRST REPORT

2. THIS COURT ORDERS that the First Report and the actions of the Receiver as

-
reported therein be and arc hereby approveduitdis W ap Y,
pPuil wlledr (s 791-
,%.z, o\ Lo, 207 » g t'afL A b,
3. ”Ii O ORDERS 'that the ecewcr’s"ﬁ&s and?ﬁsburse ents lﬁom NOvemg'eer : EE‘.’I -

13, 2008 1 February 15, 2009, and the fees and disbursements of its legal counsel, Lang
Michener LLP, from November 11, 2008 to December 17, 2008 and from January 5, 2009 to
January 30, 2009, alf as detailed in the First Report, be and are hereby approved.

4.  THIS COURT ORDERS the Volume 2 of the First Report shall be treated as
confidential and shall be sealed, segregated from and not forma a part of the public record
pending further order of this Court and shall be filed with this Court in a sealed envelope
attached to a notice that sets out the title of these proceedings and a statement that the contents
are ‘subjectl to a scaling order. '

SALE PROCESS

5.  THIS COURT ORDERS that the sale process as described in the First Report and as
specifically described in Exhibit “E" to the First Report and procedures and conditions contained
therein including the Terms amd Condition of Sale at Fxhibit “G” to the Iirst Report
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{collcctively, the “Sale Process™ is approved, and the Receiver is authorized and directed to
implement and to take all steps nccessary or desirablc to complete and fulfill all requirements,
terms, conditions and steps contemplated therein, and any information received by the Receiver
or its respective directors, officers, counsel, agents, professional advisors or employcces related to
or arising from (he Sale Process shall be kept confidential and be utilized only for the purposes
of the Sale Process and for no other purpose.

6. THIS COURT ORDERS that the confidentiality agreement to be ecxecuted by al
prospective purchascrs seeking to participate in the Sales Process, attached as Exhibit “F” to the

First Report, is hereby approved.
NG OF THE RE HIP

7. THIS COURT ORDERS that the Receiver’s authority to borrow monies for the purpose
of funding the cxcrcise of the powers and duties conferred upon it as interim recciver and
receiver and manager of the Debtor and the Receiver’s Borrowing Charge, both as sct out in
paragraph 20 of the Order Appointing the Receiver dated November 12, 2008, are hereby
amended fo increase the Receiver’s authority to borrow monies and the Receiver’s Borrowing
Charge to $450,000.

JUSTICE PEPALL
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Court File No.: CV-08-7714-00CL

ONTARIO .
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE MADAM THURSDAY, THE 10™ DAY

JUSTICE PEPALL OF MARCH, 2009

ICICI BANK CANADA
Applicant

- and -
1539304 ONTARIO INC.
Respondent

APPLICATION UNDER s.47(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985 c. B-3, s. 101 of the Courts of Justice Act, R.S.0. ¢. C-43 and
Rules 14.05(2) and (3) (d), (g) and (h) of the Rules of Civil Procedure.

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity as court-
appointed interim receiver and receiver and manager (the “Receiver”) of all the assets,
undertaking and property of 1539304 Ontario Inc. (the “Debtor™), for an order: (a) approving the
Supplement to the First Report of the Receiver dated March 4, 2009 (the “Supplementary
Report”) and the actions and activities of the Receiver as detailed therein, and (b) approving the
engagement of Pelican Woodcliff Inc. (“PWI”) as consultant pursuant to the engagement letter
dated November 17, 2008 contained in the First Report of the Receiver dated February 20, 2009,
(the “First Report”), was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Supplementary Report of the Receiver and the exhibits thereto and

the First Report and the exhibits thereto, filed, and upon hearing the submissions of counsel for
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the Receiver, ICICI Bank Canada and the City of Hamilton and Mr. Ganatra on behalf of the
Debtor, and no one appearing for the other parties served with the Receiver’s Supplementary

Motion Record, although duly served as appears from the affidavit of service of Aaron Rousseau
sworn March 5, 2009:

1. THIS COURT ORDERS that the Supplementary Report and the actions and activities

of the Receiver as reported therein be and are hereby approved.

2. THIS COURT ORDERS that the engagement of PWI as consultant by the Receiver

pursuant to the engagement letter dated November 17, 2008, as contained in the Supplementary

M\m@d/j .

ENTERED AT / INSCRIT A TORON
ON / BOOK NO: TONTO

LE / DANS LE REGISTRE NO.:

MAR 10 2009

PER .S Joanne Nicoara
IPAR: Registrar. Superior Court of Justice

Report and the Birst Report be and is hereby approved.
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EETWEEN:

ICI BANK CANADA ‘ _ - AND - 1539304 ONTARIO INC.
Applicant . Respondent

Court File No. CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(Commercial Court)
Proceeding commenced at Toronto

ORDER

LANG MICHENER LLP

P.O. Box 747, Suite 2500
Brookfield Place, 181 Bay Street
Toronto, ON MS5J 2T7

Leslie A. Wittlin
Law Society Registration #14629M
Tel: (416) 307-4087

Alex Ilchenko
Law Society Registration #33944Q
Tel: (416) 307-4116

Aaron Rousseau

Law Society Registration #53833E
Tel: (416) 307-4081

Fax: (416) 365-1719

Lawyers for Ira Smith Trustee &
Receiver Inc. in its capacity as
Interim Receiver and Receiver and
Manager of 1539304 Ontario Inc.




SUPERIOR COURT OF JUSTICE
Judges' Administration
Court House
361 University Avenue, Room 170
TORONTO, ONTARIO M5G 1T3
Talk (418) 327-5284 Fax: (41 8) 327-5417

FAX COVER SHEET

Date: February 27, 2009

H. Whiteley 4168633403

R. Weston ' 1905 639810+ & \ F-
L. A. Wittlin and A. Rousseau 416 304 3855

Mr. Ganatra 416 778 5442

From: The Honourable Madam Justice Pepall

Total No. of Pages: 8___ (including cover)

Message:

Re: /CICI BANK CANADA v. 1539304 ONTARIOQ INC.
Court File No.. CV-08-7714-00CL.

Please see the attached Endorsement.

The informetion contained in this facsimile message Is confidential informalion. If the person actually receiving this facsimile or any
othor readsr of the facsimile is not the nemaed reciplant, any use, dissemination, distnbution, or copying of the communication Is
sM:ftbm%whibM If you have received this communication in efror, please nobly us by telephone and return the original message to
us above address,

Origi:eal will NOT follow. If you do not receive all pages, please telephone us immediately at the above
number,
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cOPY

\-—\

COMMERCIAL INSURANCE

’
LLOYD S Effected with certain Lloyd’s Underwriters (hereinafter called the “Inisurer” through)

ABEX o/b Affiliated Brokers Exchange
785 Bridge St. Units 5&6

‘Waterloo ON

N2V 2K1

POLICY DECLARATIONS PAGE

POLICY NO: PPHP0469
INSURED NAME: 1539304 Ontario Inc. o/a Ira Smith Trustee/Receiver & Manager
MAILING ADDRESS: 167 Applewood Crescent, Suile 6
Concord ON
L4K 4K7
PERIOD OF INSURANCE:

From: 02/28/09 (MM/DD/YY)
To: 08/28/09 (MM/DD/YY)
(both days at 12:01 a.m. Standard Time at the Address of the Insured).

PREMIUM: 20856.00
LIMIT OF LIABILITY OR AMOUNT OF INSURANCE: SEE DECLARATION PAGE

The insurance contract consists of this Declarations page as well as all coverage wordings, riders, or
endorsements that are attached hereto.

IDENTIFICATION OF INSURER / ACTION AGAINST INSURER

This insurance has been effected in accordance with the authorization granted to the Coverholder by the Underwriting Members of the
Syndicates whose definitive numbers and prapartions are shown in the Table attached to Agreement No. NA080583 (hereinafter referred
to as “the Underwriters”). The Underwriters shall be liable hereunder each for his own part and not one for another in proportion to the
several sums that each of them has subscribed to the said Agreement.

In any action to enforce the obligations of the Underwriters they con be designated or named as “Lloyd’s Underwriters"” and such
designation shall be binding on the Underwriters as if they had each been individually named as defendant. Service of such proceedings
may validly he made upon the Attorney In Fact in Canada for Lioyd’s Underwriters, whose address for such service is 1155 rue Metcaife,
Suite 1540, Montreal, Quebec H3B 2VG.

NOTI

Any notice to the Underwriters may be validly given to the Coverholdg
In witness whereof this policy has been signed as authorized by the Un

Per vevioresenees vasfouns 4

The Insured is requested to read this policy, and if incorrect, retum it u;é?élcly for alteration. In the event of an occurrence likely to
result in a claim under this insurance, immediate notice should be giver6 the Coverholder whose name and address appears above. All
inquiries and disputes are also to be addressed to this Coverholder.

THIS POLICY CONTAINS A CLAUSE WHICH MAY LIMIT THE AMOUNT PAYABLE.



(GDGL) {12-2006)

LSW 1548

(1 _)) DA /
\\:J '\!:’_._," __! ..|
This Insurance contract conssts of this (these) Daclarations Page(s) alorig with ABEX o/b Affiliated Brokers Exchan ge
the “Conditions™ or "Stalutory Gonditions” or “Genera! Ganditlans®, as well as all WATERLOO, ONTARIO
coverage wordings, riders or endorsements ihat are allached hereto, '
Any raterence herein to the “Company" shall be construed as the “Insurer”
PURPOSE OF THIS DAGUMENT CLIENT REF. PREVIOUS RO. POLICY KO. PAGE
New SEE BEVERSE SIDE FOR EXPLANATIO) IRASMO1 PPHP0469 -
AGENT OR BROKER

Sinclair-Cockburn Financial Group

Ly "

T

e

LOCATION O RISk »6. b
80 King William Street, Hamilton, ON L8R 1 A4

RS PO ,
1539304 Ontario Inc. o/a Ira Smith Trustee/Receiver & Managcr
167 Applewood Crescent, Ste. 6

Concord, ON

L4K 4K7

PRI NS URANCE Rt TR
i My wom vesn Tgu MOWTH e CENS esistive

{BOTH DAYS AT 1201 A.M, STANDARD TIME 28/02/2009 28/08/2009

i
AT THE “LOGATION OF RISK™ SHOWN ABOVE) i

STy G G

QCCUPANCY BY OTHERS CRIME PROTECTION

Vacant Property No Protection

DESCRIPTION OF OPERATIONS TWOUSTAY CODE
Vacant Property

LOSS, IFANY, PAYABLET: (AS THEIR INTERESTS MAY APPEAR) DOESTHE MORTGAGE CLAUSEAPPLY? —,  APPLICABLE TO FORM NO.

ICICI Bank Canada, PO Box 396 Don Mills M3C 287 ’ IBC4036-2

{ABSENCE OF ARY ENTRY DENOTES LOSS PAYABLE TO THE NAMED INSURED) THE HORTGAGE CLAVSE 1S PRINTED ON THE REVERSE S!

WSURANGE IS PROVIDED ONLY FOR THOSE GOVERAGES FOR WHICH A SPECIFIC LIMIT OF INSURANGE IS SHOWN — ON TERMS AND GONDITIONS CONTAINED IN THE FORMS INDICATI

IBCRELE

" FORM NO. DEDUCTIBLE COVERAGE coliss. % | LIMIT OF INSURANCE PREMIUM OR REFUND {CR
1BC4036-2 10000 Named Perils Property — Building - ACY 90 $5,325,000.00 $19,356.00
IBC4072R Terrorism Exclusion Endorsement '
NMA2802 Electronic Date Recognition Exclusion (EDRE)
NMA2914 Electronic Data Endorsement A

Utility Warranty

‘Watchman Warranty
IBC2100 Commercial General Liability $5,000,000.00 $1,500.00
1BC2301 1000 Property Damage Deductible Incl.
IBC2304 Liability Restricted to Premises Only $5,000,000.00 Incl.
IBC2316 Misinterpretation of Date Exclusion Endorsement
1BC2330 Data Limitation Bndorsement
IBC2332 Terrorism Exclusion Endorsement
LMAS5018 Microorganism Exclusion (Absolutc)
LSW1193a Statutory Conditions
LSW1195 Notice to Insureds

Minimum Retained Premium 50%e

E’ AL T
THIS POLICY € NS A CLAUSE WHICH MAY LIMIT THE AMOUNT PAYABLE
Agreement No. $20,856.00

PHEMIUM {OR REFUND) THIS PAGE P

10 WITHTSS WIEREOF THIS POLICY HAS BEEN SIGNED, AS AUTHORIZED B THE UND! ITE}G BY
ABEX o/b Aftiliated Brokers Exchange

AA NEOD
NADS80583 » $20,856.00

PER . PRENIUM (OR REFUND) TOTAL . . )




i ) B
The Insured is requesled to read this policy, ang if inco” ‘return it immediately for alteration.
in the evenl of an occurrence likely 1o resultin a claim Lnoer this insurance, immediate nolice should be given to the Covarholder whose name and addiess appears on
the iace hersol. All inquiries and clisputes are also to be addressed to this Coverholder.

PURPQSE OF THIS DOCUMENT

KEW

‘ihe Insurer will provide the insurance described in this Policy in reium for the pramium paid by the Inswured and his compliance with the lerns of this insurance.
EHDORSEMENT

Previoue declarations, limits of insurance and coverages are now cancelled and replaced or amended as shown herein. Any coverage wordingg, rice
atiached hereto will replace the corresponding previous wordings.

RENEWAL

it 1elurn for the agreement of the Insured to pay the premium stated, this insurance Palicy is continued in force for e period of insurance indicated.

Itis renewed subject lo the limits of insurance and declarations shown herein. Should coverage wordings, riders or endorsements be attached hereto, they will
repriace the corresponding previous wordings. Otherwise all terms and contditions remain the same. ’

urendorzernenls

5 thz acceptance of this Document, the Insured acknowledges the cancellation frem the etfective date of this Document, of any Document witich it rep
rmor condition of this Documenl shedt be deemedto be waived by the Insurerinwhalz or i part urdess the waiveris clsarly expressed inwiiting signed by {
autinorized for that purpose by the Insursr. Meither the Insurar nor the Insured shali be deemed (o have wisived any term or eandition of the Document by any acl relating
i 153 uppraisal of the amount oi loss or Lo the delivery and comptetion of Proofs of Loss, or 10 the investigation o adivelment of any clabm under e Document.

SERTIFICATION OF INSURER / ACTION AGAINST INSURER

hisinsuiance has been effected in accordance with the zuthorization granted o the Coverhiolder by the ngierwiting Members of the Syndicates whose definitive numbers
anti proporiions are shown in the Table allached to Agreement No. indicaled on tha face hereof (hereinafier referred io as “the Underwriters”). The Underwrit=rs siiall
ba lizble hereunder each for iis own part and not one for ancther In propariion to the several sums thai cach of them has subscribed fo the said Agreemant.

In 20y aclion to enforce the ohiligations of e Underwsiiers they can be designaied or named as “Lieye's Unicervaliers™ znd such cesignation shell be BHnding on the
Ungerwriters as it they had sach been individually named as defendant. Service of such proceedings may validly be mzde upon the Aticrnsy in Factin Canada for Lioyc's
uncerwriters, whose address for such service is 1155, rue Meicalie, Suite 1540, Montréal (Quebac) H3B 28,

NOTICE
Any nolice to the Underwiliers may be validly given to the Coverholder.
In viltness whereof this policy hes been signed, on the face hereol, as authorized by the Underwriiers.

STANDARD MORTGAGE CLAUSE (approved by The Insuranice Bureau of Canada)

ITi3 HEREBY PROVIDED AND AGREED THAT:

1. Breach of Condilions by Mortgagor, Owner or Occupant -— This insurance and every documented rerewal thereof — AS TO THE INTEREST OF THE MORTGAGE

ONLY THEREIN —is and shall be in force notwithstanding any acl, naglect, omission or misrepressntation atiributable to the lMortgagor, owner or occupant of the
property insured, including transier of interest, any vacancy or non-accupancy, or the occupation of the property for purposes more hazardous than specitied in the
description of the risis; )
PROVIDED ALWAYS il1al the Mortgagee shall notify forthwith the Insurer {if known) of ary vacansy or nor-occupancy extending beyond thirly (30) congzsuti
or of any transfer of inlerest or increased hazard THAT SHALL COME TO HIS KNOWLEDGE; and it every increase of hazard {nct penmitied by the poiicy) shall
be paid for by the Mortgagee — on reasonable demand — froni the date such hazard existed, according 1o {hwe esiablished scals of rates for the acceptance of such
increased hazard, during the conlinuance of this insurance.

2. Right of Subrogation — Whenever the Insurer pays the Morigagee auty inss award under this policy and claims that — as to the Morigagor or Owner — o lizbility
therefor existed, it shall s lagally subrogated to all rights of the Mortgagee against the Insured; bul ary subrogation shall be limited {0 the amouni of such loss paym
anc shall be subordinate and subject io the besic right of the Morlgagze to recover the full amount of its morigzage equily in oriority o the Insurer; ¢ the insurer may
at iis option pay the Morigagee all amounis due or fo becoms due undier the morigage or on ihe security thereoi, and shall thereupon recsive & full assianmeni and
transfer of the mortgage 1ogsther wit all sacurities held as colieteral to the morigage debt. .

3. OtherInsurance — I thare be other vatid and collectible insurance uponthe property with logs payable to the Mortgages — aliaw o1 i1 equity —ihan any smauni payable
thersunder shall be taken into account in determining the amount payabie to the Morigagee.

4. Who May Give Proaf of Loss — In the absence of thie Insured, or the inability, refusel or neglect of the Insured 1o give notice of loss or deliver the required Prooi of
Loss undei the policy, then the viortgegee may give the notice upon becoming aware oi the loss and daliver as soon as practicabli the Prooi of Loss,

5. Termination
The term of this Mortgage Ciause coincides with the ienm of the policy;

PROVIDED ALWAYS that the Insurer reserves the right 1o cancel the policy as provided by Statutory prevision bul agrees thal the Insurer will reiiher tenvir:
alter the policy 1o the prejudice of the Mortgagee without the notice slipuluted in such Statutory provision,

6. Foreclosure — Should iitle or awnership to said property become vested in the Morigagee and/or assigns as owner or purchaser undier {oreciosure or olharwise,
this inswance shall coniinue unlil expiry or cancellation for the benelii of the said Morigagee and /or assigns.

SUBJECT TO THE TERMS OF THIS MOR1GAGE CLAUSE (and thiese shall supersede any policy provisions in conflict therewith EUT ONLY AS TC T

OF THE MORTGAGEE), luss under this policy is rade payable to the Mortgagee. :

G NOY

EINTEREST

CANCELLATION REQUEST Ticyether vtk any 1enewel cerificatss (eeing therein) Day | Wonth | Year
We, the undersigned, du hereby reques! canceilation of the Lloyd's jolicy bearing number ae i

!
and acknowledge thal Ihe Insurer is hereby refieved from all fiabifivy as from the cencellation date.

Signature of First Named Insured Signature of a Wilness

n

: o
Signature of Second Named Insured Signalure of & Wilhess .
Signalure of Third Named Insured .. Eignalure of 3 Winess

Signalure of Morigagee . Signaiure o 2 Wilhess




TRINITY LANDING
Sales process time line

Page 1 of 3

Phase Key Aspect of Phase Estimated Time Frame
(subject to amendment as
circumstance arise)
1. Preparing for sale » Compile list of pre-

screened targeted potential
purchasers based on the
standard listing of potential
purchasers maintained by
the Receiver, Pelican
Woodcliff Inc., City of
Hamilton and other
available sources.

« Compile 2 summary’
description of the

transaction (“Teaser”) and | -

a Confidential Information

Memorandum (“CIM’ ) to.

present’the opportunity to
pre-screened target potent1al
purchasers The CIM *
should.disclose sufﬁcwnt

, 5 _1_nfonnauon fora pgtentlal
| 'purchaser to understand and

develop an offer but should
not include sensitive,

~. | competitive or confidential

information.

‘ s i)repare a password
“| protected web based data

room for such approved
potential buyers to perform
due diligence.

* APRIL 18 to APRIL 30,

« APRIL 18 to APRIL 30,
2009.




TRINITY LANDING
Sales process time line

Page 2 of 3

2. Marketing period

* Prepare and publish
advertisement of
opportunity in national and
local newspaper(s).

* Publish business
opportunity, and Court-
approved Terms and
Conditions of Sale on the
Receiver’s website,
www.irasmithinc.com

» Make initial contact with

potential purchasers and - - |-

distribute Teaser as
requested.

« Distribute and exec
Courtapproved
Confidentiality Agreement
and distribute CIM..

» Receive and evaluate non-

binding Letter of Intent

» (“LOI,’).

. Iﬁéluded in the documents

.. | for review in the web based

"1 data room shall be a form of

Agreement of Purchase and
Sale for the use of Potential
Purchasers in submitting
their Final Offers (as
defined in the Terms and
Conditions of Sale).

Teaser to be e-mailed on
April 30. Publish May 1

« MAY 1to

MAY 15, 2009.

* MAY 19to MAY 21,
2009.

3. Evaluation of LOI’s

» Screen and select a limited
number of potential buyers
that have passed the
screening stage to examine
the web based data room
and tour facilities

* MAY 25 to MAY 29,
2009




TRINITY LANDING
Sales process time line

Page 3 of 3

4. Formal due diligence

Provide access to the web
based data room for such
approved potential buyers
to perform due diligence
and to tour the Project.

Deadline for formal offers
using the Receiver’s form
of Agreement of Purchase
and Sale (subject to Court
approval).

» Analyze and select formal
offers. i

s Junelto
JUNE 19, 2009.

* July 3, 2009

« July 6 to JULY 14, 2009.

5. Negotiation and
finalization of binding
Agreement of Purchase
and Sale

« Provide additional
information to. buyer(s) as
requlred B i

. Clanfy and ﬁnahze s

Agreement of Purchase and

| Sale using the Receiver's
5»’form of Agreement, if

necessary {subject to Court
approval).

|y 1510
S | JULY22, 2009.

23 - 31, 2009.

6. Application to Court |+
i |-seeking approval of sale.

for approval of sale

. Pfepare Court report

» Obtain Order of the Court
approving sale and vesting
of assets in purchaser.

* AUGUST 5, 2009

* NO LATER THAN
AUGUST 14, 2009

7. Completion of
transaction

« Expiry or waiver of appeal
period regarding the Court
Order and collection of the
balance of sale proceeds.

AUGUST 2009.




FOR SALE under receivership

Multi-Unit Residential Property
80 King William Street, Hamilton

Opportunity to acquire a 50 unit residential project in advanced stage of
construction located in the Heart of Downtown Hamilton

The property is located on the Southwest corner of King William Street and Catherine Street North, in the heart
of downtown Hamilton and is close to the City’s finest restaurants, shopping and performing arts venues.

Previously home to the Hamilton Spectator, now
transforming into a residential loft building with
its nineteenth century architectural distinctive

character, the property is ideal for a variety of

residential and/or institutional uses including: e &pp :
condominium units, retirement home, assisted o . Coliseufa
living centre and rental apartment building. '

’ Jackson

Ira Smith Trustee & Receiver Inc., in its capacity
as court-appointed Receiver and Manager

of 1539304 Ontario Inc. o/a Trinity Landing
Condominiums with the assistance of Pelican
Woodcliff Inc. as project manager for the
Receiver, are undertaking a selling process to
dispose of all the assets and undertakings of the
company on an “as is, where is” basis.

Aerial view of location

Smit

TRUSTEE 2 HAECEIVER INL,

T



80 King William Street, Hamilton

ect Description

SITE: 15,124 Sq.Ft. at the Southwest corner of
King William St and Catherine St. North.

PROJECT: 54,543 Sq.Ft., consists of
the renovation of an existing three storey

commercial building and its conversion into

a five story residential condominium with 50
residential units and one level of underground
parking for 22 cars.

ZONING: “I" District
ADDED VALUE: Municipal Realty Tax

Incentive for unit purchasers attached as

Appendix A.

e dTerms & Conditions

Please see the Terms & Conditions, as approved by

the Ontario Superior Court of Justice (Commercial
List} attached as Appendix B.

To ensure an orderly process, target dates have
been established as follows:

v'encmg May 1, 2009

I_Confldentlallty Agreement [CA) dls

Confidential Information Memorandum [CIM] c1rculated to interested - . Commencmg May 15, 2009
parties after receipt of signed CA {EXTENDED)

- May 25, 2009 (5:00 PM EDT)
. [EXTENDED) -

. Dead line :.fzr)r'vstubmiss_i'onf of non-binding E‘I'_"‘evtte'f“sv,off’ 'itj’ceht"

Data Room access and Project tour provided to approved

Potentlal Purchasers Commencing June 1, 2009

y 3, 2009 (5:00 PM EDT)

Brandon Smith T: (905} 738-4167 x113
E: brandonf@irasmithinc.com

Natan Ary T: (905) 477-4507 x335
E: natanf@pelicanwoodcliff.com

The vendor's objective is to maximize sales proceeds, limited terms and quick
closing. Being sold in “as is-where is” basis. We do not warranty conformance

of cons;ruction with Building Code ' Ira e
-
Smith

TRUSTEE & RECEIVER {HC,



REAL ESTATE TENDER SALE

80 King William St.
Hamilton,Ontario

a &.mmﬁr tatot,

residensial loft building with its ni :mﬁéﬂ% century E._:?Enmﬁm

sti ‘.&dn _mwﬁ,mngﬁ 18 m&nﬁ_ fora vafiety .uw Hrm,,,_&nwﬁwwmﬁm«

Mr. Brandon Smith - brandon@irasmithisc.com
T:805.738.4167 ext 113 « F: 905.738.9848 - www.irasmithiac.caom
N Suite 6-167 Applewood Crescent - Concord, ON, L4K 4K7

ra Smith qamz & Receier Inc,, solely in its capacities as {ourt Rppainted Interim mﬁm_,ﬁ and Recever and ianager of 1539304 Ontario Ing., is offering for sale its ..Hﬁiﬁ .
- égmﬂmwa interest, K any, inthis real estate redevelopment opportunity being an exsting 3 storeyrehabiltated comemencial striichure, converted tna 5 storey, mms.a : mgﬂiww
v ,._%mq_m .‘&ﬁmém_ﬁagges huidding, whichisatan advanved stage of construction and has been amimﬂ?a_ﬁnmgamﬁnﬁg%m nuu§§=§ U TRGSAEE B RELLITER N,




NAME

Jeffrey Legris

Deirdre Dixon

Dennis Vachon

Shirley Thai
Praful/Hema Raythattha
Bobby Turcotte
Charlotte Hell

TOTAL

TRINITY LANDING

UNIT/SUITE

Unit 2, Level 1, Suite 105
Unit 11, Level 4, Suite 402
Unit 2, Level 2, Suite 205
Unit 4, Level 1, Suite 107
Unit 7, Level 1, Suite 111
Unit 8, Level 4, Suite 411
Unit 13, Level 2, Suite 203

(interest) ‘
(service charge)

+

DEPOSIT

$ 1,000.00
$11,000.00
$ 1,000.00
$ 1,000.00
$ 6,688.80
$11,000.00

$ 1,000.00

$32,688.80
$ 168.79

$§ 601
$32,851.58
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. JAN 2 9 2009
%Mzd, %mz, L%ﬂW AP \RASMITH TRUSTEE &
RECEIVER INC.
Loristns g Fobbtns
A. DOUGLAS BURNS, B.A., LL.B. ' TELEPHONE (905) 522-1381
"R, SRINI VASAN, MA., B.L. FACSIMILE (905) 526-1651
CHRIS ARGIROPOULOS, B.A., LL.B.
DEVON M. RYERSE, B.N.SC., LL.B., R.N. COMMERCE PLACE, SUITE 305
TWENTY-ONE KING STREET WEST, BOX 38
Forritlors, putirsis
COUNSEL: v L8P 4W7

MILTON J. LEWIS, Q.C.

COUNSEL IN CRIMINAL MATTERS:
DEAN D. PAQUETTE B.A., LL.B.

January 22, 2009

Ira, Smith

Trustee & Receiver Inc.
6-167 Applewood Crescent
-Concord, Ontario

L4K 4K7

Attention: Brandon Smith - Estate Manager
Dear Sir:

Re:  In the Matter of the Receivership of 1539304 Ontario Inc.
Operating as Trinity Landing (“Trinity Landing”)

I acknowledge receipt of your letter dated January 15, 2009 together with a copy of the Order of
Honourable Madam Justice Pepall and note your request contained therein.

Please be advised as follows:

Our firm acted for 1539304 Ontario Inc. from time to time including its purchase of the land and building
located at 80 King William Street in Hamilton and in various mortgages that were placed on this property
including in the transaction of mortgage in favour of ICICI Bank. All of these transactions closed years
ago and our files have been closed. ‘

We were also retained to draft and prepare the condominium documents and again this happened three or
four years ago. '

Subsequently, from time to time we were receiving copies of Agreements of Purchase and Sale together
with amounts of deposits to be held in our trust account. Most of these Agreements of Purchase and Sales
were terminated and the deposit monies returned.



Currently, we have copies of Agreements of Purchase and Sale that are pending with respect to 7
transactions and we have in our trust account the amounts of deposits that were made payable to our firm
in trust by the purchases. The details of these amounts are shown on the attached sheets.

Our firm never received any monies that were paid on account of upgrades. Our understanding is any
monies that were paid for upgrades were paid directly to the Company.

We do not have any other books or records of this Company.

Pursuant to our telephone conversation on Thursday, the 15th of this month, I confirm your advice that 1)
we are to continue to hold the deposit monies in trust until we receive further direction from you and 2)
that at present, you are only interested in being brought up to date on current files. AsIadvised you, if
you need any information on any of our closed files, I will be pleased to be of assistance.

" . Iam also enclosing herewith copies of the Agreements of Purchase and Sale and any éorrespondence with

respect to each of the current files listed in the attached sheet.

Yours truly,

R. Srini Vasan
Encl.



NAME

Jeffrey Legris
Deirdre Dixon
Dennis Vachon

Shirley Thai

Praful/Hema Raythattha

Bobby Turcotte
Charlotte Hell

TOTAL

TRINITY LANDING

UNIT/SUITE

Unit 2, Level 1, Suite 105

Unit 11, Level 4, Suite 402
Unit 2, Level 2, Suite 205

Unit 4, Level 1, Suite 107

 Unit 7, Level 1, Suite 111

Unit 8, Level 4, Suite 411
Unit 13, Level 2, Suite 203

(interest)
(service charge)

+

DEPOSIT

$ 1,000.00

~ $11,000.00
~ $ 1,000.00

$ 1,000.00
$ 6,688.80
$11,000.00

- $1,000.00

$32,688.80
$ 168.79

$ 6.01

-'$32,851.58 - -



AGREEMENT OF PURCHASE AND SALE

. % DERDRE vy DI X6/

me(s) of Purchaser(s)) |

- Unit_Z2 /] Level o Suite 4f¢2 4} as shown on the copy of the plan attached as Schedule 4, being
a proposed unit in a proposed standard freehold condominium located at 80 King William Street, Hamilton, Ontario,
shown on the copy of the site plan attached as Schedule 5 together with its appurtenant common elements and (where

Z applicable) the Parking Unit Number..— _(collectively, the “Unit”) on the lands described in Schedule 1 hereto (the

H "Lands") on the térms of this Agreement.

(the "Purcljlgser")'hereby agrees with 1539304 Ontario Inc., operating as Trinity Landing (the "Vendor") to purchase

q ' 2. PURCHASE PRICE

(a) the sum of ONE THOUSAND DOLLARS ($1,000.00) cheque payable to the Vendor's lawyers, Messrs.
Bums, Vasan, Limberiseitmiii LLP, in trust, to be delivered by the Purchaser to the Vendor with the copies of this
Agreement executed by the Purchaser, as a deposit to be held by the said solicitors pending completion or other
termination of this Agreement and to be credited against the Purchase Price, on closing; '

(b) the following additional deposits each by cheque payable to the said solicitors in tru postdated as follows:

.00 due within 45 days of the date of acceptance of this Agreement.

it du & ST TL Prynbe To 7 Oevl o
All said cheques to be delivered to the Vendor with the copies of this Agreement executed by the Purchaser. The
Q Vendor shall cause its said solicitors to hold all deposit monies in a separate trust account ina Chartered Bank in Ontario

{,/ : i $5,000.00 due within 15 days of the date of acceptance of this Agreement;
. (i)
7

pending completion or other termination of this Agréement and to be credited on account of the purchase price on final
closing. Where any of the deposit cheques is uncertified and is not honoured by the Drawee, then the purchaser shall
be conclusively deemed to be in default under the Agreement, and at its option, the Vendor may declare all deposit
monies already received by it as forfeited;

©) the balance of the Purchase Price by certified funds, payable to the Vendor’s solicitor subject to adjustments
as specified in Schedule 2 hereof, on the Final “Closing Date; :

nf

3. OCCUPANCY DATE j
The Interim Closing Date shall occur oMq 2307 .

> -~_or such extended of earlier date as may
be determined by the Vendor in accordance with this Agreel{em. ‘The Interim Closing Date is a tentative date by which
the Vendor anticipates the Unit will be ready for occupancy by the Purchaser but which date may be varied by the -

-

B ’is ( ) far‘ r. P
j4 herr-ig,u. Losm%/})ﬁtfg ST HRE g7 7 Lo Lors L gree et

Title to the Unit shall be transferred on the Final Closing Date, being a date subsequent to the Interim Closing Date and
established by the Vendor in accordance with this Agreement

5. $CHEDULES
£

Scheduiéé Tio ﬁ chusé\gzmched hereto and any amendments or addenda thereto shall form part of this Agreement.
TLEN 1S soherlate 7
6. ACKNOWLEDGMENT

The Purchaser acknowledges having read this Agreement and all Schedules, amendments and addenda hereto.
7. ACCEPTANCE

Delivery to the Vendor of copies of this Agreement executed by the Purchaser shall constitute an offer irrevocable by
the Purchaser until 5:00 p.m. on the Sth day after the date of delivery of the same by the Purchaser and if this Agreement
is not executed by the Vendor by such time, such offer shall be considered to have been withdrawn by the Purchaser

n

('pmd the deposit shall be returned to the Purchaser without interest.

4

P

A

iy

beadste i Lome 1 MmAch 3, 2007"

" Yendor in accorgance with the provisions of this Agreement. /./'-00,; HEN 1 FAHE o /3%,27,

/(- The purchase price of the Unit shall be TR0 HunBheD + f@(‘f')” SEJE) 7706534 D 'ﬁf'//’7_,"’ FOOUL
\& 2/. } ($M,_@:_‘L) in lawful money of Canada (the "Purchase Price");. payable as follows: QJM

@lij.D AcAhOIE w ((

e
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Copies of this Agreement have been executed by the Purchaser and delivered to the Vendor on the Iﬁ day of

Ii Purchaser: /:

Y L
T L AL~ D ala

Purchaser's Lawyer Purchager’s Address: ’ .
A et MR e lyr e T
— 5r N6G
Telephone: ’ Telephone: ) 2L 2.
Fax: Fax:

Copies of this Agreement have been executed by the Vendor on the l day of gi(l}—— , 200é

-
Vendor's Lawyer:___ ( & 1539301 Egmuo INC.
Burns, Vasan, is, o LLP By: h ( )
Barristers & Solicitors M President J
305 - 21 King Street West . ; -
Hamilton, Ontario . I have the authority to bind the cogporation.
L8P 4W7 . ’

Tel: (905) 522-1382
Fax: (905) 522-0855

m\ vd&f?\/ﬂwrﬁ ﬂ@u"‘/\/

ﬁ?o?\
gy Meadn e

TR : L8 Gy

(Gory suo 3602

R. SRINI VASAN
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SCHEDULE 1
LEGAL DESCRIPTION OF LANDS

P.LN. 17167 -0115L.T.
being, 80 King William Street, Hamilton, Ontario
Lot 21, Part Lot 22, Nathaniel Hughson Survey
(unregistered), south side of King William Street,
between John Street and Catharine Street, being
Part 1 on 62R -16706, City of Hamilton
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SCHEDULE 2
ADDITIONAL TERMS OF AGREEMENT

1.  DEFINITIONS

The words and phrases used in this Agreement and the Schedules, amendments and addenda to this Agreement sh.all
each have the meaning provided for in the Condominium Act, 1998 and any amendments thereto unless otherwise

provided for elsewhere in this Agreement or as follows:
(a) “Act” shall mean the Condominium Ac't. 1998 of Ontario;

(b) "Agreement” shall mean this Agreement of Purchase and Sale and all Schedules, amendments and addenda
to this Agreement; .

(©) "Condominium" shall mean the proposed Condominium Plan and the Condominium Corporation to be created
upon the registration of its Condominum Documents on title to the Lands and the building(s) constructed or to be
constructed on the Lands; -

d) . "Condominium Documents” shall mean the Declaration, Description and By-Laws by which the Corporation
is intended to be created and organized;

() "Corporation” shall mean the corporation created upon registration of the Declaration and the Description;
(6] “Interim Océupancy Period"” shall mean the period of time, if any, from and including the Interim Closing Date
to the Final Closing Date;

) “Lands” shall mean the lands desctibed in Schedule 1 hereto;

(h) “"Occupancy Licence" shall mean the licence granted to the Purchaser to occupy the Unit during the interim
occupancy period, in accordance with the provisions of Schedule 3 attached,;

(i) "Occupancy Licence Fee" shall mean the sum of money payable monthly in advance by the Purchaser to the
Vendor during the Interim Occupancy Period, calculated in accordance with this Agreement and the Act;

[6)] "Property” shall mean the Lands and interests appurtenant to the Lands a described in the Description; and

(l;) " “Unit” shall mean the unit or the proposed unit in the Condominﬁum.

2. DEPOSIT MONIES

n accordance with the Act, all monies received from the Purchaser on account of this Agreement, other than monies
paid as the Occupancy Licence Fee or for upgrades, changes or extras ordered by the Purchaser, shall be held in trust
until its disposition to the person entitled thereto or delivery of prescribed security to the Purchaser for repayment, in
accordance with the Act. The Vendor shall credit the Purchaser on the Fina! Closing Date with interest at the rate
prescribed pursuant to the Act on all such money received by the Vendor on account of the purchase price (excluding
extras and upgrades ordered by the Purchaser) from the Interim Occupancy date until the Final Closing Date.

3. ADJUSTMENTS

The balance of the Purchase Price shall be adjusted on the Interim Closing Date, or on the Final Closing Date, or as
may be required by the Vendor, as to all prepaid, current or accrued expenses or charges and as to other items required
by the terms of this Agreement, which shall include, without limiting the generality of the foregoing the following:

(a) assessments prepaid or owing or as estimated by the Vendor towards the common expenses; and/or the reserve
fund; ’
(b) an amount equal to that estimated by the Vendor to be payable by the Purchaser, as a contribution by the

‘Purchaser towards the common expenses and/or the reserve fund equivalent to common expenses for the Unit for a
period of two (2) months, which sum shall be paid directly to the Corporation and in the case of common expenses,
credited by the Corporation to the Purchaser. Such sum, or part thereof forming part of the reserve fund shall be in
addition to any common expenses otherwise payable to the Corporation. The Purchaser agrees to deliver on the Final
Closing Date a series of twelve post-dated cheques in an amount estimated by the Vendor to be payable monthly to the
Corporation on account of the common expenses for that period of time;

(c) unearned insurance premiums, and where such insurance is carried by the Corporation, the Purchaser's share
of any unearned or accrued premiums determined by the proportion of common interest of the Unit;

(d) the realty taxes to be estimated by the Vendor for the calendar year in which this Agreement is completed and
shall be adjusted as if such sum had been paid by the Vendor notwithstanding that the same may not by the Interim
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among all of the residential units within the Condominivm or in such other manner as the Vendor may elect, acting
reasonably, at the Vendor's option. At the Vendor's option, realty taxes may not be adjusted until individual unit
assessments have been made. Any realty tax re-assessment following the Final Closing Date shall be the responsibility
of the Purchaser. All other contributions, rates and charges if not paid by the Vendor on a per unit basis shall be
apportioned to the Purchaser in the same mannér as provided for above for the apportionment of realty taxes;

(e) the cost of public utilities or private services (including purchased orrented hot water tank) which if not billed
separately may be adjusted by attributing to the Purchaser a share of such-cost, as determined by the common interest
of the Unit, and any charges paid by the Vendor to a public utility supplier or supplier of private service which may be
attributable to the Unit. )

) ‘reimbursement to the Vendor for the transaction levy surcharge imposed upon the Vendor by the Law Society
of Upper Canada; : ’

(g) the deposits;
(h) interest on deposit monies in accordance with the Act and/or this Agreement;
(i) the Occupancy Licence Fee provided for in Schedule 3 hereto;

[§)] the sum of $250.00 to cover the legal and administrative fees for the preparation of the Vendor Take-Back
Mortgage, if any; . :

(k)  security deposit of $250.00 on Interim Closing, to be held by the Vendor, until the purchaser provides proof that
he or she has transferred the gas and hydro accounts for the Unit into his or her name as of the Interim Closing date;

[6)) an administrative fee of $150.00 shall be charged to the Purchaser for any cheque paid for a deposit, the
Occupancy Licerice Fee or for any upgrades which is returned N.S.F. or upon which a "stop payment” has been ordered,
or otherwise not honoured by the financial institution on which such cheque is drawn;

(m) ifthe Purchasér is not a resident of Canada for the purposes of the Incomne Tax Act (the "Tax Act”), the Vendor
shall be entitled to withhold and remit to Revenue Canada the appropriate amount of interest payable to the Purchaser
on account of the deposit monies paid hereunder, in accordance with the Income Tax Act;

'(n) if any of the adjustments to be made on the Interim Océupancy Date cannot be accurately determined at that
“time, the Vendor may estimate the adjustment to be made, and a final adjustment shall be made when the same may be
accurately determined; -

(0) UPGRADES AND EXTRAS: The price for any upgrades or extras requested by the Purchaser shall be paid
directy to the Vendor by the Purchaser upon executing the written order for such upgrades or extras.” At the option of
the Purchaser, the amount so received by the Vendor shall be added to the purchase price on the Statement of
Adjustments as an adjustment;

) the Purchaser shall further pay to the Vendor, on closing as an-adjustment, an administration and set up fee
of $300.00 in relations to the security for Builder’s Warranty referred to in paragraph 9 (c) of the Disclosure Statement.

4. . GOODS AND SERVICES TAX

The Goods and Services Tax (the "G.S.T.") payable pursuant to the Excise Tax Act (the "G.S.T. Act") is included in
the Purchase Price of units to Purchasers who qualify for rebate of G.S.T. as specified below. The actual monetary
consideration for the Unit exclusive of any extras, requested changes, or adjustments (the "Consideration”), is the
amount derived by subtracting the G.S.T. payable, less all refunds, credits and rebates available to the Purchaser
pursuant to the G.S.T. Act, including, without limiting the generality of the foregoing, the new housing rebate under
the G.S.T. Act (the "G.S.T. Rebate"), from the Purchase Price. The Purchaser heseby irrevocably assigns to and in
favour of the Vendor any and all rights the Purchaser may have to any rebates, refunds or credits available pursuant to
the G.S.T. Act, including without limiting the generality of the foregoing, the G.S.T. Rebate, in the event that the
" Purchaser qualifies for the G.S.T. Rebate. The Purchaser covenants and agrees that the Purchaser shall immediately
following the completion of this Agreement, personally occupy the Unit or cause one or more of the Purchaser's
relations (as defined in the G.S.T. Act) to occupy the Unit for such period of time as shall then be required in order to
entitle the Purchaser to the. G.S.T. Rebate or any such rebates, refunds or credits pursuant to the G.S.T. Act, The
Purchaser covenants and agrees to deliver to the Vendor on the Final Closing Date any and all documentation and/or
application forms as the Vendor shall request, from time totime, in order to facilitate the aforesaid assi gnment of G.S.T.
rebates, refunds or credits. In the event that the Purchaser shall for any reason fail to qualify for the G.S.T. Rebate, the
Purchaser shall indernify the Vendor in the amount that the Purchaser would have been entitled to had the Purchaser



6

so qua]iﬁéd for the G.S.T. Rebate, and in the event that such failure to qualify is known on or before the Final Closing
Date, then the full amount of the G.S.T. shall be in addition to the purchase price and credited and pa.id to the Vendor
on closing. Notwithstanding any other provision of this Agreement, the Purchaser acknowledges and agrees that the
Purchase Price does not include any G.S.T. payable with respect to any of the adjustments or any extras, requesteq,
changes or upgrades purchased, ordered or chosen by the Purchaser which are not specifically included with the Unit
or in the Purchase Price, and the Purchaser covenants and agrees to pay such G.S.T. to the Vendor in accordance with
the G.S.T. Act. :

5. INTERIM OCCUPANCY

(a)  If the Unitis substantially complete and fit for occupancy on the Interim Closing Date, the Purchaser shall
occupy the Unit on the Interim Closing Date pursuant to the Occupancy Licence provided for in Schedule 3. In the event
substantial completion of the Unit may be delayed for any reason other than the wilful neglect of the Vendor, the Vendor
shall be permitied reasonable extensions of time not exceeding in the aggregate 240 days, to substantially complete the
‘Unit and the Interim Closing Date shall be extended accordingly. If the Vendor shall be unable to complete the Unit for
occupancy within such reasonable extension of time, all moneys, to the extent provided for in paragraph 25 of this
Schedule, shall be returnéd to the Purchaser, this Agreement shall be terminated and the Vendor shall not be liable to
the Purchaser for any damages arising as a result thereof and shall have no further obligation hereunder;

(b) the Vendor shall be entitled upon giving at least 60 days written notice to the Purchaser, to accelerate the Interim
Closing Date provided the Unit is substantially complete and fit for occupancy on such earlier date. If the Unit is
substantially completed and fit for occupancy by the Interim Closing Date or any acceleration or extension thereof in
accordance with this Agreement, the Purchaser shall take interim occupancy of the Unit on that daté notwithstanding
that the Vendor has-not fully completed the Unit or the proposed Common Elements on such date and the Vendor shall
complete such outstanding work required by this Agreement within a reasonable time after the Interim Closing Date,
having regard to weather conditions and the availability of labour and materials. The Unit shall be deemed to be
substantially completed when the interior of the Unit has been finished to permit occupancy. The Purchaser
acknowledges that failure to complete the proposed Common Elements on or before the Interim Closing Date shall not
be deemed to be a failure to complete the Unit.

6. INSPECTION

The Purchaser agrees to inspect the Unit upon the Vender's request, with a representative of the Vendor, prior to the
Interim Closing Date and to list all mutually agreed upon outstanding, incomplete or apparently defective items in the
Unit at the time of inspection, and the Vendor’s obligation to complete or rectify work shall thereafter be limited only
to those items contained in the said list and except as to those items, the Purchaser shall be deemed to have
acknowledged that the Unit has been completed in accordance with this Agreement and the Purchaser shall be deemed
conclusively to have accepted the Unit in its condition as.at the time of inspection. The inspection by the Purchaser is
a condition of the Vendor's obligation to provide occupancy of the Unit to the Purchaser.

7. EXECUTIONS

The Purchaser agrees to provide to the Vendor’s Solicitors on the Interim Closing Date an Execution Certificate as of
that date confirming that no execution against the individual(s) in whose name(s) title to the Unit is to be taken and
further agrees to provide on the Final Closing Date such further clear Execution Certificate a may be required by the
Vendor to obtain mortgage advances with respect to the Unit. '

8. FINAL CLOSING

- Following registration of the Condominium, the Vendor's solicitor shall designate a date not less than 21 days nor more

than 90 days after the date of such registration as the Final Closing Date by delivery of written notice of such date to

the Purchaser, and the within transaction shall close on the date so designated. The-finalslosing.datesin any eventshati—
be-a-tate-natlater than the 212 day of-Desember-2006> .

9. RISK

The Unit shall be and remain at the risk of the Vendor until the Final Closing Date. If any part of the Condominium is
damaged before the Condominium Documents are registered, the Vendor may in its sole discretion either terminate this
Agreement and return to the Purchaser all deposit monies paid by the Purchaser to the Vendor or make such repairs as -
are necessary to complete this Agreement, it being understood and agreed that all insurance policies and the proceeds
thereof are to be for the benefit of the Vendor alone.

10. SEARCH OF TITLE

The Purchaser shall be allowed to the date which is 10 days prior to the Final Closing Date (the "Search Period") to
examine title to the Unit at the Purchaser’s own expense. If within the Search Period any valid objection to title to the
Unit is made in writing to the Vendor which the Vendor may be unable or unwilling to rectify and which the Purchaser
will not waive this Agreement shall, notwithstanding any intermediate negotiations in respect of any such, be terminated
and the deposit monies, together with the interest to be paid thereon, after deducting any payments due to the Vendor
by the Purchaser as provided for in this Agreement, shall be returned to the Purchaser and the Vendor shall have no
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further liability or obligation to the Purchaser and shall nor be liable for any costs or damages. Save as to any valid
objections to made within the Search Period, the Purchaser shall be deemed to have accepted the title of the Vendor to
the Unit. In the event the Purchaser has assumed occupancy of the Unit pursuant to paragraph 5 above, the Purchaser
shall vacate and deliver vacant possession of the Unit in good repair and in a tidy condition to the Vendor before

becoming entitled to the return of said deposit monies.

11.  NAME OF TRANSFEREE

The Purchaser agrees to submit to the Vendor within the Search Period written confirmation as to the manner in which
title to the Unit is to be registered, and the Purchaser shall be required to take title to the Unit in the manner so advised

‘unless the Vendor otherwise consents in writing, which consent maybe arbitrarily withheld. If the Purchaser does not

submit such confirmation within the Search Period the Vendor shall be entitled to tender a Transfer/Deed on the Final
Closing Date with the Transferee therein being the name of the Purchaser a shown in this Agreement. The Purchaser
shall be entitled to direct that title to the Unit be taken in the name of the Purchaser's spouse, or a member or members
of the Purchaser's immediate family only, but shall not be permitted to direct that title to the Unit be taken in the name
of any other party. ) :

1. CONDITION OF TITLE
The Purchaser agrees to accept title to the Unit subject to and to be bound by the following:

(a) the Condominium Documents in the general form attached to the Disclosure Statement delivered to the
Purchaser as set out in Schedule 6;

(b) any subdivision, development, site plan, condominium or like agreements with the municipality or other
governmental authority having jurisdiction, provided always that same do not in the aggregate materially and adversely
affect the use of the Unit and the Condominium as a residential or parking unit as the case may be and a residential
condominium, respectively; :

(c) any easements,. rights-of way, encroachment agreements, beritage agreements, restrictions, conditions or

- covenants that run with the land and subject to any easements, licences, rights or agreements now registered or to be

registered for the installation and maintenance of any public utilities or private services including, without limitation,
telephone, hydro, gas, storm and sanitary sewer, water and cable television or- master antenna television distribution
systems or coaxial cable or fibre-optic installation and any easements and rights of-way which may be required by a
municipality or other governmental authority for access through the proposed Comnmon Elements, or with respect to

‘buildings, and any agreement with the Municipality with respect to the bridge connecting the subject building to the

building situate on the south side of the alleyway at the rear; .

GV} any restrictions, condition, or warnings imposed by any municipality or other governmental authority contained
in any site plan, subdivision, condominium, financial or development agreements;

®© temporary or periodic easements in favour of the Declarant and/or its affiliates or assignees for construction
of the Condominjum, sales of units and/or any development in the vicinity thereof; :

(f)  restrictive covenants pmhibiﬁng anyone from using the Jands and any part thereof for the purposes of the sale,
marketing, storage, distribution or handling in bulk of oil or petroleum products, including bulk quantities of gasoline
and other motor fuels, lubricants, motor oils, greases and solvents; '

®) any other matters expressly provided for in this Agreement.

'The Purchaser shall satisfy himself as to the due compliance with the provisions of any snch agreements or instruments
referred to above and shall not require release of the Unit or the Condominium from the same. The Purchaser covenants
and agrees to consent to the provisions of any such agreements or instruments referred to above and, if required, to
execute all documents and do all things requisite for this purpose, either before or after the Final Closing Date. The
Vendor shall be entitled to insert in or to the Transfer to be delivered to the Purchase on the Final Closing Date specific
covenants by the Purchaser pertaining to such restrictions, easements, covenants or agreements referred to in this

" Agreement, and in such case the Purchaser shall be required to execute the Transfer prior to the Final Closing Date, or

the Vendor may require that the Purchaser deliver a separate written covenant on the Final Closing Date.

13. " HVAC, HOT WATER TANK AND APPLIANCES

G)  Theonitis equipped with a separate HVAC equipment for heating and air conditioning purposes, a

- hot water tank and a fridge and stove and a dishwasher, and the purchaser agrees that the only

warranty that the purchaser will receive with respect to all of said chattels and equipmept is the
manufacturer’s standard warranty, ) :

14. VENDOR'S LIEN

The Purchaser agrees that the Vendor shall have a Vendor's Lien for the unpaid balance of the Purchase Price, if any,
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on the Final Closing Date and the Vendor shall be entitled to register a Notice of Lien on tittle to the Unit.

15. EXISTING MORTGAGES

The Purchaser acknowledves that the Unit may be encumbered by mortgages which are not intended to be assumed by
the Purchaser and that the Vendor shall not be obliged to obtain and register a discharge of any such mortgages which
affect the Unit on the Final Closing Date. The Purchaser agrees to accept the Vendor's undertaking to gbtam anc.I register
a discharge or partial discharge of each such mortgage as soon as reasonably possible after the Final Closing Date
subject to the Vendor providing to the Purchaser the following:

(a) a letter or statement from each such mortgagee confirming the amount required to be paid to such mortgagee
to obtain a discharge of each such mortgage from title to the Unit;

) a direction from the Vendor to the Purchaser to pay such amount to such mortgagee on the Final Closing Date
by way of certified cheques delivered to Vendor’s solicitor; and

(c) an undertaking from the Vendor or the Vendof's solicitor to deliver such amounts to each such mortgagee and
to register the discharge of each such mortgage from title to the Unit upon receipt thereof and to advise the Purchaser
or the Purchaser’s lawyer of registration thereof,

16. CONSTRUCTION LIENS

The Purchaser acknowledges and agrees that the deposits paid pursuant to this Agreement shall be deemed to be monies
held in trust pursuant to the Act, and the Purchaser shall therefore be deemed to be a "home buyer” as defined in the
Construction Lien Act and the Purchaser shall not be entitled to request or demand that any holdback for construction
liens be maintained for any portion of the purchase price on the Interim Closing Date or on the Final Closing Date.

17. SUBORDINATION OF AGREEMENT

The Purchaser covenants and agrees that this Agreement is subordinate to and postponed to any mortgages arranged by

the Vendor and any advances thereunder from time to time, and to any easements, rights-of-way, licenses or other

agreements affecting the Condominium. The Purchaser further agrees to consent to and execute all documentation as
may be required by the Vendor to give effect to the forégoing and the Purchaser hereby irrevocably appoints the Vendor

as the purchaser’s attorney to execute any consents or other documents required by the Vendor to give effect to the

provisions of this paragraph.

18.  NOREGISTRATION OF AGREEMENT

The purchaser covenants and agrees not 1o register this Agreement or notice of this Agreement or a caution, certificate
of pending litigation, Purchaser’s Lien, or any other document giving notice of this Agreement against titie to the Unit
or the Lands and further agrees not to give, register, or permit to be registered any encumbrance against the Unit or the
Lands- prior to completion of this Agreement. Shouid the Purchaser be in default of the Purchaser'’s obligations
- hereunder, the Vendor may, as agent and attorney of the Purchaser, cause the removal of notice of this Agreement,
caution, certificate of pending litigation, Purchaser's Lien, or other document giving notice of this Agreement or any
assignment thereof, from the title to the Unit or the Lands. In addition, the Vendor, at its option, shall have the right to
declare this Agreement terminated in accordance with the provisions of paragraph 26 of this Schedule. The Purchaser
hereby irrevocably consents to a court order removing such notice of this Agreement, any caution, or any other
document a instrument whatsoever fromtitle to the Unit or the Lands and the Purchaser agrees to pay all of the Vendor's
costs and expenses a obtaining such order (including legal andother fees and expenses actually incurred by the Vendor).

19. PERSONAL USE OF PURCHASER

The Purchaser represents to the Vendor, upon which representation the Vendor has relied in entering into this
Agreement, that the Purchaser is purchasing the Unit for the Purchaser's own personal use and not for short term,
speculative investment purposes. The Purchaser covenants and agrees with the Vendor not to list for sale, advertise for
sale, offer for lease, offer for sale, sell, lease, transfer or assign the interest of the Purchaser under this Agreement at
any time prior to the Final Closing Date without prior written consent of the Vendor, which consent may be arbitrarily
withheld. In the event the Vendor agrees to consent to the assignment, then the following provisions shall apply to and
be deemed to be part of such consent:

a) This Agreement of Puichase and Sale may be assigned only once and the Assignee shall not have the
right to make any further assignments;

b) The Assignment shall not be for a price Jess than the Purchase Price as set out in Paragraph 2 above;

c) The Vendor is to be advised of the Assignment at least 90 days prior to final closing;

d) If a mortgage is being arranged to finance the purchase of this Property, a copy of the Assignee’s

approval by the lender shall be provided to the Vendor with notice of the assignment, for the
assignment to be effective.

e) The Purchaser shall remain responsible for the performance of the obligations of the Purchaser under
the Agreement of Purchase and Sale up to the closing, notwithstanding the assignment.

f) The Assignee will enter into a covenant with the Vendor to assume the obligations of the Purchaser
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contained in the Agreement of Purchase and Sale by signing this form.
g) The Assignee shall be bound by all acts of the Purchaser up until the date of the assignment including
any selections by the Purchaser of colours and materials and for any extras.

h) The Vendor shall be paid a consent fee of $1,500.00 plus GST on notification of the Assignment by
the Purchaser.

20. INVESTORS AND GST

In the event the Purchasen" is an investor and purchasing the subject unit(s) for rental purposes, the Purchaser shall
disclose himself as an investor to the Vendor and any Goods and Services Tax (G.S.T.) payable shall be in addition to
the purchase price. '

21 NO OBJECTION

The Purchaser covenants and agrees that the Purchaser shall not object to nor oppose any amendment to or change in
the zoning and/or site plan and/or draft condominium plan, nor oppose any other applications by the Vendor to any
board, tribunal, municipality or other governmental authority relating to the construction and registration of the
Condominium, or development on adjoining lands or any other lands owned by the Vendor in the vicinity of the
Condominium, if any. :

2. NOINTERFERENCE

The Purchaser covenants and agrees that the Purchaser shall not interfere with the completion of any part of the
Condominium by the Vendor. Until the Condominium is completed and all units are sold, the Vendor may make such
use of the Condominium as may facilitate such completion and sales, including, but not limited to, the maintenance of
a sales/rental/administration office and model units, and the display of signs located on the Property.

23, PURCHASER’S COVENANTS, REPRESENTATIONS AND WARRANTIES

The Purchaser's covenants, warranties and obligations contained in this Agreement shall survive the completion of this
Agreement and shall remain in full force and effect notwithstanding the transfer of title to the Unit to the Purchaser.

24. SIZE OF UNIT, LAYOUTS OF UNIT AND EXTERIOR ELEVATIONS OF THE BUILDING.

Notwithstanding anything contained in any brochures, drawings, plans, advertisements, or other marketing materials,
or any statements made by the Vendor's sales representatives, the Purchaser acknowledges that there is no warranty or
representation contained herein on the part of the Vendor as to'the area of the Unit. The Purchaser further acknowledges
that any dimensions, interior layouts and or other data shown on such materials are approximate only and that the
Purchaser is not purchasing the Unit on a price per square foot basis. Accordingly, the Purchaser shall not be entitled

'to any abatement or refund of the Burchase Price based on the precise area of the Unit as constructed. The Purchaser
further acknowledges that the size of the Unit as represented by the sales literature is measured in accordance with
industry standards from the exterior surface of exterior walls, exterior surface of all corridor walls and proposed
Common Elements enclosing and abutting thee Unit and the center line of walls separating units, and accordingly, such
measurements may differ from measurements made using the Unit boundaries set out in the Declaration. Actual usable
floor space may vary from the stated floor area.

25.  CONSTRUCTION

The Purchaser acknowledges that the Condominium will be constructed substantially in accordance with plans and
specifications filed or to be filed with the municipality having jurisdiction. The Purchaser shall have no claim against
the Vendor for any higher or better standards of workmanship or materials. The Purchaser agrees that the foregoing may
be pleaded by the Vendor as an estoppel in any action brought by the Purchaser or the Purchaser’s successors against
the Vendor. The Vendor may from time to time, change, vary a modify in its sole discretion or at the instance of my
governmental authority, engineer or mortgagee, any elevations, interior layouts or designs, building specifications or
‘site plans of the Condominium to confirm with any municipal or architectural requirements related to Building Code,
Official Plan or Official Plan Amendments, zoning by-Jaws, Committee of Adjustmentand/or Land Division Comrmittee
decision, municipal site plan or condominium plan approyal or architectural or heritage control. Such changes may be
- to the plans and specification as they existed at the time the Purchaser entered into this Agreement or as illustrated in
any sales brochures, models or otherwise. With respect to any aspect of construction, finishing or equipment, the
Vendor shall have the right, without the Purchaser’s consent, to substitute materials for those described is this
Agreement or in the plans or specifications, provided substituted materials are in the judgment of the Vendor's architect,
whose determination shall be final and binding, of equal or better quality. The Purchaser shall have no claim against
the Vendor for any such changes, variances or modifications nor shall the Véndor be required to give notice thereof.
The Purchaser hereby consents to any such alterations and agrees to complete this Agreement notwithstanding any such
modifications. The Purchaser hereby agrees to pay in advance for any of the changes, which Purchaser initiated or
ordered by the Purchaser.

26.  RIGHT OF ENTRY
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Notwithstanding the occupancy of the Unit by the Purchaser on and after the Interim Closing Date and th'e Final Closing

Date, as applicable, the Vendor or any person, authorized by it shall be entitled at all reasonable.Umes z.md upon

reasonable prior notice to the Purchaser to enter the Unit and the Common Elements in order to make'mspe.ctlons or t_o

do any work or repairs therein or thereon which may be deemed necessary by the Vendor in connection with the Unit
* or the Common Elements and such right shall be in addition to any rights and easements created under the Act.

27. TERMINATION WITHOUT DEFAULT

(a) In the event this Agreement is terminated through no fauit of the Purchaser, all deposit monies paid by the
Purchaser towards the Purchase Price, together with any interest to be paid thereon, shall be returned to the Purchaser
provided, however, that the Vendor shall not be obligated to return any monies paid by the Purchaser as an Occupancy
Licence Fee, for upgrades, changes or extras ordered by the Purchaser; and

(b) inno event shall the Vendor be liable to the Purchaser for any damages or costs whatsoever and without limiting
the generality of the foregoing, for any monies paid to the Vendor for upgrades, changes, extras, for any loss of bargain,
for any relocating costs, or for any legal or other fees or expenses incurred in relation to this Agreement. This provision
may be pleaded by the Vendor as a complete defence to any such claim.

28. PURCHASER'S DEFAULT

Should the Purchaser be in default in any of covenants, representations, warranties, acknowledgments and obligations
1o be observed or performed under this Agreement including, without limiting, any and all covenants contained in the
Occupancy Licence, and should such default continue for 5 days after written notice thereof has been given to the
Purchaser by or on behalf of the Vendor, then in addition to any other rights or remedies which the Vendor may have,
the Vendor, at its option, shall have the right to declare this Agreement terminated and in such event all deposit monies
paid by the Purchaser (including all monies paid to the Vendor with respect to extras or changes to the Unit ordered by
the Purchaser) shall be the absolute property of the Vendor, as liquidated damages and not as a penalty and without
prejudice to or limiting the rights of the Vendor to claim for damages in excess of the deposit monies so retained by
the Vendor. If the Purchaser has taken possession of the Unit, the Purchaser shall immediately vacate the Unit and the
Vendor shall be at liberty to sell the Unit with or without re-entry. If the Vendor is required to pay any lien, execution
or encumbrance to obtain a mortgage advance, the Purchaser shall reimburse the Vendor for all 2mounts and costs so
paid.

29.  MATERIAL CHANGE

In the event there is any change in the interior Jayout of the Unit or change in the size of the Unit which is a material
change as contemplated by the Act, in the sole and unfettered discretion of the Vendor, the Purchaser covenants; and
agrees that the Purchaser’s sole remedy shall be the rescission rights afforded pursuant to the Act, notwithstanding any
. rule of law or equity to the contrary. The Purchaser is advised that the Declarant shall have the right to increase or
decrease the number of units in the Condominium as set out in the Disclosure Statement, at its sole discretion, provided
however that the Unit shall not be materially altered; except as provided for in the Disclosure Statement and provided
further that the proportion of common interest and contribution to Condominium Expenses as allocated to the Unit in
the Declaration shall not be materially increased. In the event of any such alterations or changes, the Condominium
Documents shall be amended accordingly and the Purchaser hereby consents to any such alterations, changes or
modifications and agrees to complete this Agreement notwithstanding such alterations, changes or modifications. The
Purchaser acknowledges that the Act may be amended or replaced in which event any one or more of the Condominium
Documents may not comply with the requirements of such amendment or replacement. The Purchaser acknowledges
and agrees that any change or supplement to the Condominium Documents necessitated by or resulting by reason of such
amendment or replacement shall not be considered by the Purchaser to be material amendment of the Condominium
Documents and the Purchaser agrees to acknowledge receipt of notice of any such change or supplement to the
Condominium Documents as of the date of this Agreement.

30. TENDER

The parties waive personal tender and agree that tender, in the absence of any other normally acceptable arrangement -
shall be validly made by the Vendor upon the Purchaser, by a representative of the Vendor attending at the Land
Registry Office in which title to the Condominium is recorded at 12:00 noon on the Interim Closing Date or the Final
Closing Date, as the case may be and remaining there until 1:00 p.m. In the event the Purchaser or the Purchaser's
lawyer fails to appear or appears and fails to complete the Interim Closing or the Final Closing, as the case may be, such
attendance by the Vender's representative shall be deemed satisfactory evidence that the Vendor is ready, willing and
able to' complete the same at such time. Payinent shall be made by certified cheque, bank draft or money order drawn
on any Canadian chartered bank or trust company. Notwithstanding the foregoing, in the event the Purchaser or the
Purchaser’s lawyer indicates or expresses to the Vendor or his lawyer, on or before the Interim Closing Date and the
Final Closing Date, as applicable, that the Purchaser js unable or unwilling to complete the Interim Closing or the Final
Closing, as the case may be, the Vendor is relieved of any obligation to make any formal tender upon the Purchaser or

the Purchaser’s lawyer and may exercise forthwith any and all of its right and remedies provided for in this Agreement
and at law.

3L CAUSE OF ACTION
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The Purchaser shall not have any claim or cause of action as a result of any matter or thing arising .under or in
connection with this Agreement against any person other than the Vendor named in this Agreement and no recourse for
recovery on such claim or cause of action except to the Lands only.

32, CONDITIONS
This Agreement is conditional to the Interim Closing Datc upon each of the following:

(a) the Vendor being satisfied; in it sole and absolute discretion, that it will be willing and able to comply with any
conditions of site plan approval and/or devel opment agreement; .

(b) receipt by the Vendor of all necessary building permits and of draft plan of Condominium approval for the
Condominium free of any conditions which are, in the Vendor's sole and absolute discretion, unduly onerous or
unacceptable for any reason: )

(c) the Vendor being satisfied, in its sole and absolute discretion of the ability of the Purchaser to pay the deposit
monies, and the balance of the Purchase Price on the Interim or Final Closing Date, as the case may be; and

{d) the registration by the Vendor of the Declaration Documents on title to the Lands.

Each of the foregoing conditions are for the benefit of the Vendor only and may be waived by the Vendor at any time.
The conditions shall be deemed to have been waived by the Vendor in the event that the Vendor does not give notice
to the contrary to the Purchaser or the Purchaser’s lawyer at any time prior to the Interim Closing Date. In the event that
the Vendor gives notice to the Purchaser or the Purchaser's lawyer at any time prior to the Interim Closing Date that
anyone or more of the conditions have not been satisfied, this Agreement shall be terminated and the Vender shall return
to the Purchaser all deposit monies paid by the Purchaser under this Agreement, except for amounts paid for any
changes or extras ordered by the Purchaser and any other amounts which may be retzined by the Vendor pursuant to
this Agreement.

33. NOTICE

Any notice given pursuant to the terms of this Agreement shall be deemed to have been properly given if it is in writing
and js delivered by hand, ordinary prepaid post or facsimile to the attention of the Purchaser or to the Purchaser's lawyer
to their respective address indicated herein or to the address of the Unit after the Interim Closing Date and to the
Vendor's lawyer at the address indicated in this Agreement or such other address as may from time to time be given by
notice in accordance with the foregoing. Such notice shall be deemed to have been received on the day it was delivered
by hand on the business day immediately following the day of receipt by facsimile and on the third business day
following the day of mailing. Notice shall not be delivered by mail in the event of suspension of postal service or
threatened postal disruption.

34, PLANNING ACT

This Agreement is conditional upon compliance with the subdivision provisions of the Planning Act and any
amendments thereto.

35. LEASE OF UNITS

The Vendor may from time to time lease any and al! unsold units in the Condominium for residential purposes and this
paragraph shall constitute notice to the Purchaser pursuant to the Act,

"36.  POWER OF ATTORNEY

(a) In accordance with the provisions-of the Powers of Atiorney Act, the Purchaser hereby confirms and agrees
that each and every power of attorney granted by the Purchaser in this A greement may be exercised by the donee during
any subsequent legal incapability of the Purchaser; .

(b) if any documents, instruments, etc. required to be executed and delivered by the Purchaser to the Vendor are,
‘in fact, executed by a third party appointed as the attorney for the Purchaser, then the power of attorney appointing such
person shall be registered in the Land Title Office in which the Condominium is registered, and a duplicate registered
copy thereof (together with a statutory declaration sworn by the attorney or the Purchaser’s solicitor confirming that said
power of attomey has not been revoked) shall be delivered to the Vendor along with such documents;

(©) where a third party has been appointed as the attorney for the Purchaser for the purposes of executing any
documents contemplated by this Agreement, then any notices required or desired to be delivered to the Purchaser in
accordance with this Agreement may be given to the said attorney, in lieu of the Purchaser or the Purchaser's solicitor
(and shall be deemed to have been received by the Purchaser when so delivered to his or her attorney); and

(d) the Purchaser hereby irrevocably authorizes and directs all credit agencies and other relevant institutions
(including financial institutions) to release to the Vendor all reports and information regarding the Purchaser's credit
and financial ability from time to time as the Vender may request from time to time, The Purchaser covenants and agrees
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to forthwith provide such further authorization, directions and other documentation as such institutions or agencies may
require from time to time. The Purchaser hereby irrevocably nominates constitutes and appoints the Vendor or any
representative of the Vendor to be and act as the Purchaser’s attorney in his place and stead for the purposes of executing
and delivering such aforementioned documentation. .

37. GENERAL

(a) The Vendor and the Purchaser shall deliver to each other, a statutory declaration on the Final Closing Date
that they are a not a non-resident of Canada within the meaning of the Tax Act;

®) the Vendor and Purchaser shall pay the costs of registration of their respective documents and any tax in
connection therewith;

(¢) ~  theOfferpresented through this Agreement, when accepted, shall constitute 2 binding contract of purchase and
sale subject only to the expiration of the rescission period in the Act, and time shall in all respects be of the essence
hereof’,

GV there is no representation, warranty, guarantee, collateral agreement or condition affecting this Agreement, the
Condominium or the Unit other than as expressly provided for in this Agreement;

(e) this Agreement is to be read with all changes of gender or number required by the context and the terms,
provisions and conditions hereof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and as
the context of this Agreement permits, their respective heirs, personal representatxvcs. estate trustees, executors,
administrators, successor and assxgns

) ) this Agreement shall be governed by and construed in accordance with the laws of the Province of Ontario.
(g)  ° the headings of this Agreement form no part hereof and are inserted for convenience of reference only; and
(h) each of the Provisions of this Agreement shall be deemed independent and severable, and the invalidity or

unenforceability in whole or in part of any one or more of such provisions shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of this Agreement, and in such event all the other
provisions of this Agreement shall contmue in full force and effect as if such invalid provision had never been includéd
herein.
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SCHEDULE 3

TERMS OF OCCUPANCY LICENCE

1. During the Interim Occupancy Period, the Purchaser shall pay o the Vendor the Occupancy Licence Fee, equal
to the total of the following:

(a)- -interest calculated on a monthly basis on the unpaid balance of the purchase price at the rate equal to chartered
bank administration -rate from one year conventional residential mortgages, unless otherwise prescribed by the
Regulations under the Act; :

) an amount reasonably estimated by the Vendor on a monthly basis for municipal realty taxes attributable by
the Vendor to the Unit; and -

(©) the projected monthly contribution for the Unit toward Common Expenses.

2. The Occupancy Licence Fee shall‘be payable on the first day of each month in advance during the Interim
Occupancy Period, no part of which shall be credited as payment on account of the Purchase Price, but which payments
shall be a charge for occupancy only. If the Interim Closing Date is not the first day of the month, the Purchaser shall
Pay or the Interim Closing Date a pro rata amount for the balance of that month. The Purchaser shall deliver to the
Vendor on or before the Interim Closing Date a series of twelve (12) post-dated cheques as required by the Vendor for
payment of the estimated monthly Occupancy Licence Fee, The Occupancy Licence Fee may be recalculated by the
Vendor from time to time based on revised estiates of the items which may be taken into account in the calculation
thereof and the Purchaser shall pay to the Vendor such revised Occupancy Licence Fee upon notice thereof from the
Vendor. With respect to realty taxes, the Purchaser agrees that the amount estimated by the Vendor to be attributed to
the Unit shall be subject to recalculation based upon the real property tax assessment or reassessment of the Unit and/or
Condominium issued by the municipality before or after the Final Closing Date and the municipa! tax rate applicable
thereto as at the date such assessment or reassessment is issued. The Occupancy Licence Fee shall therenpon be
recalculated by the Vendor and any amount owing by one party to the other shall be paid upon demand.

3. The Purchaser shall be allowed to remain in occupancy of the Unit during the Interim Occupancy Period
provided the terms of the Occupancy Licence and this Agreement have been observed and performed by the Purchaser.
In the event the Purchaser breaches the terms of the Occupancy Licence the Vendor in its sole discretion and without
limitation of any other rights a remedies provided for in this Agreement or the Act may terminate this Agreement and
revoke the Occupancy Licence pursuant to paragraph 26 of Schedule 2 to this A greement whereupon the Purchaser shall
be deemed a trespasser and shall give up vacant possession forthwith. The Vendor may take whatever steps it deems
necessary to obtain vacant possession including an action for possession issued in the Ontario Superior Court, and the
Purchaser shall reimburse the Vendor for all costs it may incur, including costs of said action on a substantial indemnity
basis.

4. Prior to the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and deliver to the
Vendor any documents, directions, acknowledgments, assumption agreements or any and all other documents required
reasonably by the Vendor pursuant to this Agreement,

5. The Purchaser shall pay the Ocdupancy Licence Fee monthly during the Interim Occupancy Period and the
Vendor shall return any unused post-dated Occupancy Licence Fee cheques to the Purchaser on or shortly after the Final
Closing Date.

6. During the Interim Occupancy Period the Purchaser shall maintain the Unit in a clean and sanitary condition
and shall not make any alterations, improvements or additions thereto without the prior written approval of the Vendor
which may be unreasonably withheld. The Purchaser shall be responsible as and from the date of Interim Occupancy
for all public utilities and private services delivered to the Unit, or other charges and expenses billed directly to the
occupant of the Unit by the supplier of such services and such charges and expenses shall not be the responsibility of
the Corporation.

7. The Purchaser's occupancy of the Unit shall be governed by the provisions of the Condominium Documents
and the provisions of this Agreement. The Unit shall be occupied and used for residential purposes only and as provided
for in the Disclosure Statement and Declaration.

8. The Vendor covenants to proceed with all due diligence to register the Condominium Documents. If the Vendor
for any reason whatsoever is unable to register the Condominium Documents and therefore is unable to deliver a
registerable Transfer/Deed to the Purchaser on or before the 31 day of December, 2006 the Purchaser or Vender shall
have the right after said date to declare, on giving 60 days written notice to the other, that this Occupancy Licence and
this Agreement, notwithstanding any-intervening act or negotiations, will be terminated. Upon termination of the
Occupancy Licence, the Purchaser shall give up vacant possession of the Unit and pay the Occupancy Licence Fee to
such date of termination, after which all moneys paid by the Purchaser on account of the Purchase Price, except for
amounts paid for any changes or extras ordered by the Purchaser, shall be returned to the Purchaser subject to any repair
andredecorating expenses incurred by the Vendor to restore the Unit to its original state of occupancy, reasonable wear
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and tear excepted. The Purchaser agrees to provide the Vendor with a release of this Agreement in the Vendor's
standard form on or before such date of termination.

9. The Vendor and the Purchaser covenant and agree, notwithstanding the taking of possession, that all terms of
the Occupancy Licence continue to be binding upon them and that the Vendor may enforce the provisions of the
Occupancy Licence separate and apart from any other provisions of this Agreement.

10. The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium only and not
on any improvements or betterments made by or on behalf of the Purchaser in or to the Unit, It is the responsibility of
the Purchaser, after the Interim Closing Date, to insure such improvements or betterments and to replace same if they
are removed, damaged or destroyed. The Vendor is not liable for any loss by the Purchaser occasioned by fire, theft or
other casualty, unless caused by the Vendor’s negligent conduct. .

1L The Purchaser agrees to indemnify the Vender for all losses, costs and expenses incurred whatsoever as aresult
of the Purchaser’s use of the Unit or the Condominium, or by reason of injury to any person or property in or upon the
Unit or the Condominium resulting from the negligence of the Purchaser, members of the Purchaser's family and the
Purchaser’s servants, agents, tenants, invitées, contractors and licencees. The Purchaser agrees that should the Vendor
elect to repair or redecorate alt or any part of the Unit or the Condominium as a result of the Purchaser’s use of the Unit
or Condominium, the Purchaser will immediately reimburse the Vendor for the cost of doing same. The determination
of need for such repairs or redecoration shall be at the discretion of the Vendor and such costs may be added to the
Purchase Price.

12. The Purchaser shall not have the right to assign, sublet or in any other manner dispose of or convey an interest
in this Occupancy Licence during the Interim Occupancy Period without the prior written consent of the Vendor and,
if applicable, any mortgagee, which consent may be arbitrarily withheld. The Purchaser acknowledges that an
administrative fee of $350.00 will be payable to the Vendor each time the Purchaser requests the consent of the Vendor
to any assignment, sublet, disposition of or conveyance of an interest in this Occupancy License during the Interim
Occupancy Period. Notwithstanding any such assignment, sublet, disposition or conveyance, the Purchaser shall
continue to be bound by the terms of this Agreement. ‘

13. The provisions of this Agreement, unless expressly modified by the terms of this Occupancy Licence, shall be
deemed to form an integral part of this Occupancy Licence. In the event the Vendor elects to terminate this Occupancy
Licence pursuant to this Agreement following substantial damage to the Unit and/or the Condominium, the Occupancy
Licence shall terminate forthwith upon notice from the Vendor to the Purchaser. If the Unit and/or the Condominium
can be repaired within a reasonable time following damage as determined by the Vendor (but not, in any event, to exceed
180 days) and the Unit s, during such period of repair uninhabitable, the Vendor shall proceed to carry out the necessary
repairs to the Unit and/or the Condominium with all due diligence and the Occupancy Licence Fee shall abate during
the period the Unit remains uninhabitable; otherwise, the Purchaser shall vacate the Unit and deliver up vacant
possession to the Vendor and all moneys, to the extent provided for in paragraph 26 of Schedule 2 to this Agreement
(excluding the Occupancy Licence Fee paid to the Vendor) shall be returned to the Purchaser. It is understood and
agreed that the proceeds of all insurance policies held by the Vendor are for the benefit of the Vendor alone.

14. The transfer of title to the Unit shall take place on the Final Closing Date upon which date, unless otherwise
expressly provided for hereunder, the Occupancy Licence shall be terminated.
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SCHEDULE 6

INCLUSIONS IN THE UNIT OR COMMON ELEMENTS,
FINISHES AND SPECIFICATIONS

The Purchaser acknowledges that only the items set out in this Schedule are included with the Unit or the Common
Elements and as part of the Purchase Price and that furnishings, decor, improvements, drapes, tracks and wall coverings
in the model suite(s), if any, are for display purposes only and are not included in the Purchase Price. The Purchaser
shall have choice of colours and design from Vendor's samples with respect to ceramic tiles, paint, kitchen cabinets,
counter-tops and flooring, provided selection is made within 10 days of request from the Vendor and provided that items
Kisted are not already installed or ordered and provided further that they are available at the time of choice. The Vendor
will not be responsible for any colour errors by suppliers. The Vendor reserves the right to substitute alternative
materials, colours and fixtures of equaj or better quality. Any changes to plans and specifications requested after this
Agreement, or during construction are to be acknowledged by the Purchaser, with appropriate cost adjustment, before
same changes will be effected. The Vendor reserves the right to refuse any changes. The Vendor will request payment ’
for the cost of any changes at the time same is requested. In the event that colours and/or finishing chosen by the
Purchaser for the interior of the Unit subsequently become unavailable, the Purchaser agrees to re-attend with the
Vendor to choose from substitute colours and/or finishings. If the Purchaser fails to choose colours or finishing or fails
to make any selection or determination required of the Purchaser within 7 days, the Vendor may choose the colours and
finishing for the Purchaser and the Purchaser agrees to accept the Vendor's selections. '
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AGREEMENT OF PURCHASE AND SALE

N CAm é‘ﬁ’: Aell

(Name(s) of Purchascr(s))

(thc "Purcb;:sar") hereby ngrees with 1539304 Ontario Inc operating as T [rinity Landing (the "Vendor”) to putchase
Unit 13 , Level Suite M 3 os shown on the copy of the plan attached as Schedule 4, being
a proposed unit in a proposed standard freehold condominium located at 80 King William Street, Hamilton, Ontario,
shown on the copy of the site plah attached as Schedule 5 together with its appurtenant common elerents and (where
" applicable) the Parking UnitNumber ______ (collectively, the "Unlt") on the lands described in Schedule 1 hercto (the
"Lands") on the terms of this Agrecmcnt

2. PURC&&SE PRICE

¢ price of the Unit shall be Y44 3
in Jawful money of Canada (the "Purchase Price"), payable as follows: o~ S

(n) suhn ?&Q'I'HOUSAND DOLLARS (31, 000 00) choque payable to the Vendor's lawyers, Messrs. BurKns,A
Wasan, LLP, in trust, to be delivered by the Purchaser to the Vendox with the copies of this Agreement executed by the
Purchaser, as a deposit to be held by the said solicitors pending completion or other termination of ﬂns Agreement and
to be credited agajnst the Purchase Pncc on closing;

. (b) the followmg additional depos{ts cach by ¢heque payable to the said solicitors in trust postdated as follows:

@ $¥OO0.00 due within 15 days of the-date of nccgp_(mbe of this Agreement; -
(i) $5,000.00 due within 45, days of the date of aceeptance of this Aprocment.

Al said cheques to be delivered to the Vendor with the ooples of this Agreement d by the Purchaser, - The
Vendor shall cause its said solicitors to hold all deposit monies in 2 separate trust account in 2 Chartercd Bank in Ontario
pending completion or other termination of this Agrecment and to be cradited on account of the purchase price on final
closing. Whero any of the deposit cheques Is uncartified and s not honoured by the Drawee, then the purchaser shafl
be conclusively deemed to be in default under the Agresment, and at its optlon. the Vendor may declare el deposit
mondes already received by it as forfeited;

(c) the balance of the Purchase Price by certit' ed funds, payable to the Vendor’s soHeitor subjcct 1o adjustments
as specificd in Schedufe 2 hereof, on the Final Closing Date;

(d) any charges for upgrades as set out in Schedule 7 hereto, shall be pnid dxrectly to the Vendor by the Purchase

onoarbeforethe __dayof __ , 2007,
3. OCCURANCY DA’I‘E > - )
The Tnterim Closing Date shall occur on ‘W / 206 5/ omelhe*méeé@mﬂmrdm&wmay_\,
“be determined by the Vonderin-acew is-AgrecHRmERThe Interim Closing Date is n tentative date by which-

the Vendor anticigates tho Unit will be ready for ocoupancy by the Purchaser but which date may boe varied by the Vendor
Inaccordmnce with the provisions of this Agreement. .z Mo ovE 8 R os 1018 1S THe Beei j,f ﬁ'

s FINALCLOSINGDATE R Juay ! Z/ 100% — @59«/5 MOATH eI o f
Title to the Unit shall be transferred on the Final Closing Date, bei aﬂ?d:tzcz:xbsequem to the Interima Closing Date and \é(
established by the Vendor In accordance with this Agreement
5. SCHEDULES
Schcdnle.s 1 to 7 inclusive attached hercto aﬁd any amex.xdmcms or addenda thereto shall form part of this Agreement.
6. ACKNOWLBDGMENT |
The Purchaser acknowledges having read this Agreemem. and all Schedules, amendments and addenda hereto,
7. ACCEPTANCE .
Delivery to the Vcndor of copios of this Agreenent exceuted by the Purchaser shall constitute an offer irrevocable by

the Purchaser until 5:00 p.m. on the 5th day aftor the date of delivery of the same by the Purchaser and if this Agresment
is not executed by the Vendor by such time, such offer shall be considered o have been withdrawn by the Purchaser and

the deposit shall be returned to the Purchaser without intersst.

TN/2N0M 1594 UTeH BTORUUTJ g0 LoFT228806 XVd VS 91 NOR 8002/17/80



Copies of this Agreement have been executed by the Purchaser and deﬂvered to thc Vcndor on the 2y of %( .
.' Purchaser: O
f é & uﬁgég #Mﬂ
A

Purchnslz‘s Lawyer HMFO@.D Purchasor's Address:
CAYDe HiEE) . Jw%&

i — Ay

. LgP X .

‘Telephone: Telephone; €05 SZY 53/ 4

Fox: : Fax:

Copics of this Agreement have been executed by the Vendor on the day of M i LOO‘T" 35’0 ¥

Yendor's Lawyer: : 1539304 ONTARIO !H\C

Burns, Vasan, LLP ) i -

Barristers & Solicitors’

305 - 21 King Strect West . \)W

Harmilton, Ontario " Thave the authority to bind the corporation,
L8P 4W7

Tel: (905) 522-1382
Pax: (905) 522-0855

ayA y/ 6’\/%/ Fp/ﬁ&w pey

" R SRINI VASAN :
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SCHEDULE1
LEGAL DESCRIPTION OF LANDS

. P.LN, 17167- 0115 L.T.
being, 80 King William Street, Hamilton, Ontario *
Lot 21, Patt Lot 22, Nathaniel Hrughson Survey
(unregistered), south side of King William Strect,
between John Street and Catharine Street, being
Part | on 62R -16706, City of Hamllton

310/30051 | 1594 UTER STOBWUL §) L97T279806 TVA G€:9T NOW 8002/71/80
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, SCHEDULE 2 »
ADDITIONAL TERMS OF AGREEMENT
1. - DEFINITIONS '

The words and phrases used iﬁ this Apreement and the Schedules, amendments and addenda to this Agreement shall each
" have the meaning provided for in the Condominium Act, 1998 and any amendments thereto unless otherwise provlded
for elsewhere in this Agreement or as follows:

@ “Act” shall mean the Condominium Act, 1998 of Ont'arlb;

®) "Agreement” shall mean this Agteemmt of Purchasc and Sale and all Schedulcs amendments and addenda to
this Agreement;

(¢) "Condominium” shall mean the proposed Condominium Plan and the Condominium Cotporation to be created
upon the registration of its Condominum Dociumuents on title to the Lands and the building(s) constructed or to be
constructed on the Lands;

(d) "Condominium Documents” shall mean the Declamtmn, Descnption and By -Laws by which the Corporauon
Is intended to bo created and organized;

() "Corporationt” shall mean the corpomtion created upon registration of the Declaration and the Dcseripdbn;
() °"Interim Occupancy Period” shall mean the period oftime, ifany, from and inchiding the Intcrim Closing Date
to the Fmal Closing Date;

() “Lands” shall mean the lands described in Schedule 1 hereto;

(h) "Oceupancy Licence" shall mean the licence granted to the Purchaser to occupy the Unit during the interim
oceupancey period, In accordance with the provisions of Schedulc 3 attached;

)] "()ccupancy Licence Fee" shall mean the sum of money payable mouthly in advance by the Purchaser to the
Vendor during the Interim Ocoupancy Period, caleulated in accordance with this Agreement and the Act; :

G) "Propcny“ shall mean the Lands and interests appurtenant to the Lands a deseribed in the Descripnon and

® “Unit" shall mean the unit or the proposed wnit in the Condommxmn

2. DEPOSIT MONIES

Inaccordance with the Act, all monies received from the Purchaser on account of this Agreemrmt, other than monies paid
as the Occupancy Licence Feé or for upgrades, changes or extras ordered by the Purchaser, shall be held in trust until
its disposition to' the person entitled thereto or delivery of prescribed security to the Purchaser for repayment, in
accordance with the Act, The Vendor shall credit the Purchaser on the Final Closing Date with interest at the rate
prescribed pursuant to the Act on all such money teceived by the Vendor on accatmt of the purchase price (excluding
extras and upgmdcs ordered by the Purchnscr) from the hnerim Occupancy data until the Final Closing Date. '

3 _ADJUSTMENTS

The balance of the Purchnse Price sh:m he adjusted on the lmerlm Closing Date, oron the Final Closing Date, or as may
-be'required by the Vendor, as to all prepaid, cucrent or acerued expenses or charges and as to other items required by
the terms of this Agreement, which shall includs, without limiting the generality of the foregoing the following:

(a) assessments prepaid or owing or as estlmaled by the Vendor towards the common expenses; and/or the reserve
fund; .

(b) an amount equal to that estimated by the Vendor to be payable by the Purchaser, a8 a contribution by the
Purchaser towards the common expenses and/or the reserve fund equivalent to common expenses for the Unit for a
period of two (2) months, which sum shall be paid directly to the Corporation and in the case of common expenses,
credited by the Corporation to the Purchaser. Such sum, or part thereof forming part of the reserve fund shall be in
-addition o any common expenscs otherwise payable to the Corporation. The Purchaser agrees to deliver on the Final
Closing Date & series of twelve post-dated cheques in an amount estimated by the Vendor to be payable monthly to the
Corporation on account of the common expenscs for that period of time; -

(¢) unearned insurance premniums, and where such insurance is carried by the Corporation, the Purchaser's share
of any uneamed or accrued premiums determined by the proportion of common interest of the Unit;

(d) the realty tnxes to be estimated by the Vendor for the calendar year in whick this Agreement is completed and
shall be adjusted as if such sum had been paid by the Vendor notwithstunding that the same may not by the Interim
Closing Date or by the Final Closing Date have boen Jevied or paid, subject, however, to readjustment upon the actual

RT0/900 R — ' 1894 UTE STORUUTA €) L9FTZZ0806 XV S0:0T NOW 8002/T1/80
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amount of stid realty taxes being ascertained. The Purchaser shall forthwith pay to-the Vendor any balance owmg to
the Vendor upon recelving notice in writing thereof and the Vendor shall forshwith retum to the Purchaser any balance
owing to the Purchaser. In the event, as on thé Final Closing Date, ‘the Condomininm is assessed and taxed as one
structure and not as individual units, then the adjustment of realty taxes shall include an amount calculated to attribute
aportion of such realty faxes to the Purchaser based uponthu common interest of the Unit or alternatively equally among
all of the residential units within the Condominium or in such other manner as the Vendor may clect, acting reasonably,
2t the Vendor's option. At the Vendor's option, tealty taxes may not be edjusted until individual unit assessments have
been made. Aty realty tax re-assessment foliowing the Final Closing Date shall be the responsibility of the Purchaser.
All other contributions, rates ard charges if not paid by the Vendor on a per unit basls shall be apportioned to Lhe
Purchaser in the same manver as provided for above for the apportionment of realty taxes;

.(e) the cost of public utilities or private services (including purchased or rented hot water tank) which if not billed
separately may be adjusted by atiributing to the Purchaser 2 share of such cost, a3 determined by the common intersst
of the Unit, and any charges paid by the Vendor to a public utility supplier or supplier of private service which may be
attributable to the Unit.

{£) reimburscment t the Vendor for the transaction levy sm-chargc imposed upon the Vendor by the Law Society
of Upper Canada; o

® the dnposus,
(k) -interest on deposit monies in accordance with the Act and/or this Agreement;
0] the Occupancy Licence Fee provided for in Schcdule 3 hereto;

(1)) the sum of $250.00 to cover the legal and admmxstmtlve fccs for the prepamtmn of the Vendor Take-Back
Mongage, ifany;

(k) secumy deposit of 3250 00 on Interim Closing, to be held by the Vendor, untit the purchaser provides proof that
he or she has transferred :hc gas and hydro accounts for the Unit into his or her name as of the Interlm Closmg date;

(l) an administrative fee of $150.00 shall bo charged to the Purchaser for any cheque pald for a deposir, the
Occupaney Licence Feo or for any upgrades which ia retarned N.S.F. orupon which 2 "stop payment" has been ordercd,
or otherwise not honoured by thu ﬁnancial institution on which such cheque js drawn;

(m) ifthe Purchaser is not a resident of Canada for the purposes of the Income Tax Act (the "Tax Act") the Vendor
shall be entitled to withhold and remit to Revenne Canada the appropriate amount of intorest payable to the Purchaser
on account of the deposit monies paur] hereunder, in accordance with the Incorne Tax Act;

(n) if'any of the adjustments to be mndc on the Intenm Occupnncy Dmes cannot be accumtely determined at that
time, the Vendor may estimate the adjustment to be made, and a final ad_)ush'nent shall be mnde when the same may be
sccurately determined; :

(o) ' IPGRADES AND EXTRAS: The.price for any upgrades or exiras as spoc:fied in Schedule 7 bereto
requested by the Purchaser shall be paid directly to the Vendor by the Purchaser upon éxecuting the written order for
such upgrades or extras, At the option of the Vendor, the amount so received by the Vendor shall be added to the
purchese price on the Statement of Adjustments as an adjustment. Upon the termination of this Agreement, howsoever
caused the amount pafd for upgrades and extras shall not be refunded to the Purchaser.

® e Purchaser shall ay to the Verdg, on closing as a0 Ddjystment, an adm
of $300.00 in re s to the security for-Bujlder’s Wa roferred to in puradraph 9 (c) of the

a. GOODS AND SERVICES TAX

stration and set up foe
osm‘-e-Smremept. C

The Goods and Services Tax (the "G.8.T.") payable pursuant to the Exelse Tax Act (the "G.8.T. Act") isincluded inthe
Purchase Price of units to Purchasers who qunlify for rebate of G.S.T. as specified below. The actual monetary
consideration for the Unit exclusive of any ¢xtras, fcquestcd changes, or adjustments (the "Consideration™), is the
amomt derived by subtracting the G.S.T. payable, lessall reﬁmds, credits and rebates avéitable to the Purchaser pursyant
to the G.8.T. Adt, inchuding, without limiting the gencmhty of the forezoing, the hew housmg rebate under the G.S.T.

Act (the "G.S.T. Rebate"), trom the Purchase Price. The Purchaser hereby irrevocably assigns to and in favour of the
Vendor any and at! rights the Purchascr roay have to any rebates, refunds or credits available pursuant to the G.8.T. Act,
including without limiting the generality of the foregoing, the G.S.T. Rebate, in the event that the Purchaser qualifies
forthe G.S.T. Rebate, The Purchaser covenants and agreos that the Purchaser shall immediately following the corapletion
of this Agteement, personally occupy the Unit or cause one or more of the Purchaser’s relations (as defined in the G.S.T.

Act) to occupy the Unit for such period of time as shall then be required in order to entitle the Purchaser to the G.S M

Rebate or any such rebates, rofunds or credits pursuant t6 the G. S.T. Act. The Purchaser covenants and agrees to deliver
to the Vendor on the Final Closing Date any and il decomentation and/or application forms as the Vendor shall request,
from time to time, in order to facilitate the aforesaid assignment of G.S.T. 1ebates, refunds or credits. In the event that
the Purchaser shall for any reason fail to qualify for the G.S.T. Rebate, the Purchaser shall indemmify the Vendor in the
amount that the Purchaser would have been entitled to had the Purchaser so qualified for the G.8.T. Rebate, and in the
event that such failure to qualify is known on or before the Final Closing Date, then the full amount of the G.8.T. shall
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be inaddition to the purchase price and credited and paid to the Vendor on closing. Notwithstanding any other provision:
of this Agrécment, the Purchaser acknowledges and agrees that the Purchase Price does not include any G. S.T, payable
with respect to any of the adjustments or sny extras, requested, chnnges or npgrades purchased, ordered or chosen by
the Purchaser which are not specifically included with the Unit or in the Purchase Price, and the Pur chascr covenants
and agrees to pay such O.S.T. to the Vendor in accordance with the G.5.T. Act. -

5. . INTERIM OCCUPANCY

(n) lf the Unitis substanﬂally complete and fit for occupancy on the Interim Clostng Date, the Puschaser shall occupy
the Unit on the Interim Closing Date pursuant to the Occupancy Licence provided for in Schedule 3, In the event
substantial completion of the Unit may be deleyed for any reason other than t‘hc wilful neglect of the Vendor, the Vendor
shall be permitted reasonnble extensions of tlme not exceeding in the ageregate 240 days, to substantially complere the
Unit and the Interim Closing Date stiall be extended accordingly. If the Vendor shall be unable to complete the Unit for -
occupancy within such reasonable extonsion of time, all moneys paid as a deposit, shall be returned to the Purchaser, this
Agreement shall be terminated and the Vendor shall not be liable to the Purchaser for any damages arising as a result
thereof and shall have no further obligation hereunder; .

®) the Vendor shall be entitied upon giving at Jeast 60 days written notlee to the Purchaser. to accelerate the Interim
Closing Date prowded the Unit i substantially complete and fit for occupancy on such earlier date, If the Unit is
substantially compteted and fit for occupancy by the Interim Closing Date or any acceloration or extension thereof in
accordance with this Agreement, the Purchaser shall take interim occupancy of the Unit on that date notwithstanding that
the Vendor has not fally completed the Unit or the proposed Common Elements on such date and the Vendor shall
complete such-outstanding work required by this Agreement within a reasonable time after the Interim Closing Dats,
having regard to weather conditions and the availability of labour and materials, The Unit shall be deemed to be
substaptiatly completed when the interior of the Unit has been finished to permit occupancy. The Purchaser
acknowledges that failure to complete the proposed Common Elements on or before the Intenm Closing Dale shall not
be deamed to b & Hilure to complete the Unit.

6 INSPECTION

The Pun:hnser agmcs to inspcel the Unit upon the Vender's roquest, with a rcprcsmtahvc of the Vendor, priot to_the
Interim Closmg Date and to list atl mutually agreed upon outstanding, incomplate or apparently defective iterhs in the
Unit at the time of inspection, and tho Vendor’s obligation Yo complete or rectify work shall thereafter be limited only
10 those items contained in the said list and except as to those items, the Purchaser shatl be dedmed to bave acknowledged
that the Unit has been completed in accordance with this Agreement and the Purchaser shall be deemed conclusively to
have accepted the Unit in its condition ag at the time of inspection. The inspection by the Purch'tser {sa condition of the
Vendor's ob!igalion 10 pxovxde occupancy of the Unit lo the Purchaser.

7. . BXECUTIONS

The Purchaser agrces to provide to the Vendor's Solicitors on the Interim Closing Date an Execution Certificate as of
that date confirming that no execution against the individual(s) in whose name(s) title to the Unit is to be taken and
further agrees to provide ox the Finnl Closing Date such further clear Bxecution Cer:if‘cme amay be requircd by the
Vendor to ob!am mortgage advances with respect to the Unit.

8 FXNAL CLOSING

Following registration of the Condommmm, the Vendor's solicitor. shnll dcsxgnztc a datc not 1cs~; than 21 days NOr more -
than 90 days after the daté of such registration as the Final Closing Date by delivery of written notice of suchdate to the
Purchaser, and the within transaction shall elose on the date so designated. The final closing daté, In any event, shall be

a date not Jater than the 31° day offiy=288%rrovided that the Vendor shall have the right to oxtend the closmg date
by reasonable length of time 2nd from time to time, not to exceed in the aggragnto 90 days. :

o misk - pecentbor 200§

“The Unit shatl be and remain at the risk of the Vendor until the Rinal Closing Date. !f any part of the Condominium is
damaged before the Condominiom Documents are registered, the Vendor may in its sole discretion either terminate this
Agreement apd return to the Purchaser all deposit monies paid by the Purchaser to the Vendor or make'such repairs as
are necessary to complete this Afireement, it being understood and sgreed that all !nsumncc policles and the procceds
thereof are to be for the beneflt of the Vendor alano. '

10. SEARCH OF TlTLE

‘The Purchaser shall be allowed to the date which js 10 days prior to the Final Closing Dato (the "Search Period") to
examine title to the Unit at the Purchaser's own expense. If within the Seacch Period any valid objection to title to the
Unit is made in writing to the Vendor which the Vendor may be unable or unwilling to rectify and which the Purchaser
will not waive this Agreement shall, notwithstanding any intermediate negotiations in respeet of any such, be terminated
and the deposit monics, together with the interest to be paid thereon, after deducting any payments due to the Vendor
by the Purchaser as provided for in this Agreement, shall be returned to the Purchaser and the Vendor shall bave no
further liability or obligation to the Purchaser and shall nor be liable for any costs or damnges. Save as to any valid
objections to made within the Search Period, the Purchaser shall bo desmed to have accepted the title of the Vendor 1o

Q!
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15.  EXISTING MORTGAGES

“The Purchaser acknowledges that the Unit may be encumbercd by morigages which are not intended to be assumed by
the Puschaser and tht the Vendor shall not be obliged to obtaln and register a discharge of any such mortgages which -
affect the Unit on the Final Closing Date, ‘The Purchaser agrées toaccept the Vendor's imdertaking to obtain and register
adischarge or partidl discharge of each suchmortgago a3 soon a8 reasonably possible after the Final Closing Date subject
to the Vendor providing to the Purchaser the following: . :

(a) 2 fetter or sttement from each snch mortgegee conflrming the amount required to be paid to such mortgagee
to. obtain a dischavge of each such mortgage from title 1o the Uni_t; . .

b a direction from the Vendor to the Purchaser to pny:such amount to such mortgagec on the Final Closing Date
by way of certified cheques dellvered to Vendor's solicitor; and

(c) an underteking from the Vendor or the Vendor's solicitor to deliver such amounts to cach such mortgagee and
to register the discharge of each such mortgage from title to the Unit upon recelpt thereof and to advise the Purchaser
or the Purchaser’s Jawyer of rogistration thereof.

16. CONSTRUCTION LIENS

‘The Purchaser acknowledges and agrees that the deposits pald putsuant to this Agreement shall be deemed to be'monies
held I trust pursuant to the Act, and the Purchaser shall therefore be deemied to be a "home buyer” as defined in the
Construction Lien Act and the Purchaser shall not be entitled to toquest or demand that any holdback for construction
liens be malntained for anry portion of the purchase price on the Intexim Closing Date or on the Final Closing Date, -

17. SUBORDINATION OF AGREEMENT

The Purchaser covenants and agrees that this Agreement is subordinate to and postponed to any mortgages arranged by
the Vendor and sny advances thereunder from time to time, and to any easements, rights-of-way, liconses or other
.agreements nffecting the Condominium. The Purchaser further agrees to consent to and execute all documentation a3 may
be required by the Vendor to givs effect to the foregoing and the Purchaser hereby imevocably appoints the Vendor as
the purchaser’s attorney to execute any consents or other documents requircd by the Vendor to give effect to the
provisions of this paragraph. .

18. * NO REGISTRATION OF AGREEMENT

The purchaser covenants and agrees not.to rogister this Agreement or notice of this Agreement or 2 caution, certificate
of pending ltigation, Purchaser’s Lien, or any other document giving notice of this Agresment against title to the Unlt
or the Lands and further agrées not to give, register, of permit to be registered any encumbrance against the Unit or the
Lands priot to completion of this Agreement. Should the Purchaser be in defult of the Purchaser's obligations hereunder,
the Vendor may, as agent and attorney of the Purchaser, cause the removal of notice of this Agteement, cawtion,
certificate of pending litigation, Purchaser's Lien, or other document glving notice of this Agreement or any assignment ..
thereof, from the title to the Unit or the Lands. In addition, the Vendor, at its option, shall have the right to declare this
Agreement terminated in accordmnce with the provisions of paragraph 26 of this Schednle, The Purchaser hereby
jrrevocably conscnts to a court order removing such notice of this Agreement, any caation, or any othor document a
instrument whatsoever from title to the Unit or the Lands and the Purchaser agress to pay all of the Vendor's costs and
expenses a obtaining such order (including legal and other fcos and expenses actuatly incurred hy the Vendor).

19." PERSONAL USE OF PURCHASER

“The Purchaser represents to the Vendor, uporn which represcntation the Vendorhas relied in enteting into this Agreement, *
that the Purchaser is purchasing the Unit for the Purchaser's own personal use and not for short term, speculative
investment purposes. The Purchaser covenants and egrees with the Vendor not to list for sale, advertise for sale, offer.
for lease, offer for sale, sell, lease, transfer or assign the interest of the Purchaser under this Agreement at any time prior -
‘to the Fitia] Closing Date without prior written consent of the Vendor, which consent may be arbltrarily withheld. Inthe
event the Vendor agrees to cousént to the assignment, then the following provisions shall apply to and be deemed to be
part of such consent: : '

a) This Agresment of Purchese and Sale tmay be assiged only once and the Assignee shall not have the
_right to make any further assignments; - .
. b The Assignment shall not be for a price less than the Purchase Ptice as set out in Parograph 2 above;
c) The Vendor Is to be advised of the Assignment at least 90 days prior to final closing;
d) If 2 mortgage is being arranged to finance the purchase of this Property, a copy ‘of the Assignee’s
approval by the lender shall be provided to the Vendor with notice of the’ assignment, for the
assighment to be sffective.

€) The Purchaser shall reruain responsible for the performance of the obligations of the Purchaser under.
the Agreetnent of Purchase and Sale up to the closing, notwithstanding the assigament.
-f) The Assignee will enter into 2 covenant with the Vondor to assume.the obligations of the Purchaser

contnined in the Agreement of Purchase and Sale by signing this form, =
£) The Assignee shall be bound by all acts of the Purchaser up until th¢ date of the assign;nexxt including

Ce
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10
or the Common Elements :md- such right shall be in addition to atty rights and ensénwm ér_eat:d under the Act.
27. TERMINATION WITHOUT DEFAULT

(a)  In the event this Agreement is terminated through no fault of the Purchaser, all deposit monies puid by the
Purchaser towards the Purchase Price, together with any intcrest to be paid thercon, shall be returned to the Purchaser
provided, however, that the Vendor shatl pot be obligated to retien apy monies paid by the Purchaser as an Occupancy
Licence Fee, for upgrades, changes or exiras ordered by the Purchaser; and

{v) innoevent shall the Vendor be liable to the Purchaser for any damages or costs whatsocver and without limiting
the gencrality of the foregoing, for any monics paid to the Vendor for upgrades, changes, extras, for any loss of bargain,
for any relocating costs, or for any legal or other fees or expenses incurred in tolation to this Agreement. This provision
may be pleaded by the Vendor as a complete defence to eny such claim. '

28.  PURCHASER'S DEFAULT

Should the Purchaser be in default in any of covenants, representations, warranties, acknowledgments and obligations
1o be observed or performed under this Agreement inoluding, without limiting, any and alf covenants contained in the
Occupancy Licence, and should such default continue for 5 days after written notice thereof has been given to the
Purchaser by or on behalf of the Vendor, then in gddition to any other rights ot remedics which the Vendor may have,
the Vendor, at its option, shall have the right to declare this Agreement terminated and in such event all deposit monies
paid by the Purchaser (including alf monies paid to the Vendor with respect to extras or changes to the Unit ordered by
the Purchaser) shall be the absolute property of the Vondor, as liquidated damages and not as a penalty and without
prejudice to or lirmiting the rights of the Vendor to claim for damages in excess of the deposit monics so refained by the
Vendor. If the Puschaser has taken posscssion of the Unit, the Purchaser shall immediately vacate the Unit and the
Vendor shalt be at Jiberty to sell the Unit with or without re-entry. 1f the Vendor is requifred to pay any lien, execution
or encurnbrance to obtain a mortgage advanes, the Purchaser shall reimburse the Vendor for all amounts and costs so
paid. : . i

29. MATERIAL GHANGE

In the event there is any change i the interior layout of the Unit or change in the siz¢ of the Unit which is a material
change-as contemplated by the Act, in the sole and unfettered diseretion of the Veador, the Purchaser covenants; and
agrees that the Purchaser's sole remedy shall be the reseission rights afforded pursuant to the Act, notwithstanding any
Tule of law or equity to the contrary, The Puschaser is advised that the Declarant shall have the right to incrense or-
decrease the number of units in the Condominium as set out in the Disclosure Statement, at its sole diseretion, provided
however that the Unit shall not be materially altored; except as provided for in the Disclosure Statement and provided
further that the proportion of common interest and contribution to Condominium Expenses as allocated to the Uit in
the Declaration shall not be materially increased. In the cvent of any such alterations or changes, tho Condominium
Documents shall be amended accordingly and the Purchaser hercby consents to any such alterations, changes or
modifications and agrees to complete this Agreement notwithstanding such alterations, changes or modifications. The
Purchaser acknowledges that the Act may bo amended or replaced in which event any one or more of the Condominium

" Documents may not comply with the requirements of such amendwent or replacement. “The Purchaser ncknowledges
and agrees that any change or supplement to the Condominivm Documents necessitated by or resulting by reason of such
armendment or replacement shall not be considexed by the Purchaser to be material amendment of the Condominium
Documents and the Purchaser agrees to acknowledge recipt of notice of any such change or supplement to the
Condominium Documents as of the date of this Agreemment. .

30. . TENDER

The parties waive personal tender aud agree that tender, in the absence of any other noxmaily nceeprable arrangement
shali be validly made by the Vendor upon the Purchaser, by a representative of the Vendor attending at the Land Registry
Office in which title to the Condominium is rccorded at 12:00 noon on the Intcxim Closing Date or the Final Closing
Date, a8 the case ray be and remaining there until 1:00 p.mu. In the gvent the Purchaser or the Purchaser's lawyer fails
to appear ox appears and fails to complete the Interim Closing or the Final Closing, as the case may be, such attendance
by the Vender's representative shafl be deemed satisfactoty evidence that the Vendor is ready, willing and able to
complete the same at such time. Payment shall be made by certified cheque, bank draft or moncy order drawn on any
Canadian chartered bank or trust company, Notwithstanding the foregoing, in the event the Purchaser or the Purchaser's
Iawyer indicates or expresses to the Vondor or his lawyer, on or before the Interim Closing Date and the Fivat Closing
Date, as appliceble; that the Purcheser s unable or unwllling to compiete the Intorim Closing or the Final Closing, as
the case may be, the Vendor is relieved of any obligation to make any formal tender upon the Purchaser or the Purchaser’s
Jawyer and may exercise forthwith sny and all of its right and remedies provided for In this Agrecment and at law.

31. - CAUSE OF ACTION

The Purchaser shall not have any claim or cause of action as a result of any matter or thing arising under or in connection
with this Agreement against any person other than the Vendor named in this Agreement and no recourse for recovery
on such clajin or cause of action exeeptto the Lands only.

32, CONDITIONS

A
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This Agrceinent is conditional to the Tnterim Closing Date upon each of the following: .

() the Vendot being satisfied, in it sole and absohute discrcﬁon, that it will be willing and able 1o comply with any
conditions of site plan approval and/or development agreement;

®) receipt by the Vendor of all necossary building permits and of draft plan of Condomintum approval for the
Condominjum free of any conditions which ate, in the Vendor's sole and absolute discretion, unduly onerous or
unacceptable for any reasomn; ' .

() the Vendor beiug satisfied, in it sofe aad absoluts disoretlon of the abillty of the Pacchaser to pay the deposit
monies, ond the halance of the Purchaso Price on the Interim or Final Closing Date, as the case tmy be; and

(@) the registration by the Vandor of the Declaration Documents on title to the Lands!

Each of the foregoing conditions are for the benefit of the Vendor only and may be waived by the Vendor.at any time.,
The conditions shall be deemed to have been waived by the Vendor in the event that the Vendor docs not give notice
to fhe contraty to the Purchaser or the Purchnser’s lawyer at any time prior to the Interim Closing Date. In tho évent that
the Vender gives notice to the Purchaser or the Purchaser's lawyer at any time prior to the Tnterim Closing Date that
anyone ot mote of the conditions have not been satisfied, this Agrecment shall be terminated and the Vender shall retum
to the Purchaser all deposit monies paid by the Purchaser under this Agreement, except for amounts paid for any changes
or extras ordered by the Purchaser and any other amounts which may be retained by the Vendor pursuant to this
Agreement, : - :

33. . NOTICE

Any notlce given pursuant io the terms of this Agreement shall be deemed to have been properly given if it is in writing .
and is detivered by hand, ordinary prepaid post or facsimile to the attention of the Purchaser or o the Purchaser’s lawyer
to their respective address indicated herein orto the address of the Unit after the Interin Closing Date ard to the Vendor’s
lawyer at thoaddress tndicated in this Agrecment o such other address 23 may from time to tims be given by notice In
accordance with the foregoing. Such notice shall be decmed to have been recaived on the day it was delivered by hand
on the business day immediately following the day of Teccipt by facsimile and on the thicd business day following the

" day of mailing. Notice shall not be delivered by mall in the event of suspension of postal service or threatened postal
disruption, L : :

34. ° PLANNING ACT

This Agreement is conditional upon compliance with the subdivision provisions of the i’lzmning Actand any amendments
thereto, - : ’ - '

35, LEASE OF UNITS

The Vendor may from time to time tease any and all unsold units in the ,Condo.minium for residential purposes and this
paragraph shall constitute notice o the Purchaser pursuant to the Act. C

36,  POWER OF ATTORNEY

(a) Inaccordance with the provisions of the Pow'ér_s' of Attorney Act, the Purchaser herefxy confm and agrees that
cach and every power of attorncy granted by the Purchaser in this Agreement may be extercised by the donee during any
subsequent legal mcapability of tho Purchaser; . .

(b) ~  ifsny documents, instruments, etc. required to be executed and delivered by the Purchaser to the Vendor arw,
in fact, executed by a thizd perty appointed as the attorney for the Purchaser, then the power of attomey zppointing such
person shall be registered in the Land Title Office in which the Condominfum Is registered, and a duplicats registered
copy thereof(together witha statutory declaration swom by the attornoy or the Purchaser’s solicitor confirming that said
power of attornty has not been revoked) shall be delivercd to the Vendor along with such documents;

{c) where a third party has been appointed as the attomey for the Purchaser for the purposes of oxecuting any

. documents contemplated by this Agreement, then any notices required or desired to be delivered to the Purchaser in

- accordance with this Agrsement may be given to the sald attomey, in lisu of the Purchaser or the Purchaser’s solicitor
(and shall be.deerned to have been received by the Burchaser when so delivered to his 6r har attorney); and

Q) the Purchaser hercby irrevocably authorizes and directs all credit agencles and other relevant institations
(including financial institutions) to release to the Vendorall reports and information regarding the Purchaser’s creditand
financial abllity from time to time as the Vender may request from time to time, The Purchaser covenants and agrees to
forthwith provide such further authorlzation, directions and otber documentation as such institutioris or agencies may
require from time to time. The Purchaser hereby irrevocably nominates constitutes and appoints the Vendor or any
representative of the Vendor to be and act as the Purchaser's attornoy in his place and stead for the purposes of executing
and delivering such aforementioned documentation,

Ck
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37, GENERAL

@ The Vendor and the Purchaser shalt deliver to each ofber, astatutory declaration on the Final Closing Date that
they are a hot a non-resident of Canada within the meaning of the Tax Act;

(b) the Vendor and Purchasor shall pay the costs of registration of their respective documents and any tax in
connection therewith; :

(¢)  theOfferprosented through this Agieement, when accepted, shall constitute a binding contract of purchase and
sale subject only to the expiration of the rescission period in the Act, and rime shall in all respeets be of the essence
hereof: . ) :

() there is no reprasentation, warranty, guarantee, collateral quccment or condition affecting this Agreement, the
Condominium of the Unit othet than as expressly provided for in this Agreement;

(e) this Agreement is to be road with all changes of gender or nuntber required by the context and the terms,
provisions and conditions hercof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and a3
the context of this Agreement permits, thelr respactive heirs, personal represontatives, estate trustees, cxecutors,
administrators, successor and assigns; - ’ .

(6] this Agreement shall be governed by and construed in accordance with the laws of the Provinee of Ontario.
() the headings of this Agreement form no part hereof and are inserted for convenience of reference only; and
) - each of the Provisions of this Agreement shall be deenicd independent and severable, and the invalidity or
unenforceability in whole or in part of any one or more of such provisions shali not be deemed to impair or affect in any

manner the validity, enforceability ot effect of the remainder of this Agreement, and in such eventall the other provisions
of this Agreement shall continue in full force and effect as if such invalid provision had never boen included herein.

o
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SCHEDULE 3

TERMS OF OCCUPANCY LICENCE

1. During the Interim Qccupancy Perlod, the Purchaser shall pay to the Vendor the Occupancy Llcence Fce, equat
to lhc total of the folowing:

(a) - interest calculated on a monfh!y basis on the unpaid balance of the purchase price at the xate oqual to chartorad
bank administration rate from one yeer conventional residential murtgagcs, unless othcrw:sc prcscn'bcd by the
Regulations under the Act;

(b an amount rensonably estimated by the Vendorona monthly basis for municipel realty taxcs attnbutable bythe
Vendor to the Unit; and ‘

<) the projected monthly contribution for the Unit toward Commop Expenses.

2. The Occupanoy Licenoce Fee shall be payablo on the first day of each month in advance during the Interim-
Oceupancy Period, no part of which shall be credited as payment onaccount of the Purchase Prioe, but which payments
shall be a charge for occupancy only. If the Interim Closlng Date is not the fixst day of the month, the Purchaser shall
pay on the Intetim Closing Date a pro rata amount for the balance of that month, The Purchaser shall deliver to the
Vendor on or before the Interim Closing Date a series of twelve (12) post-dated cheques as required by the Vendor for
payment of the estimated monthly Ocoupangy Licence Fee. The Qccupancy Licence Fee may be recalenlated by the
Vendor from time to tirne based on revised estimates of the items which may be taken into gccount in the caloulation
thereof and the Purchaser shall pay to the Vendor such reviscd Qccupancy Licence Fee upon notice thereof from the
Vendor, With respect to realty taxes, the Purchaser agrees that the amount estimated by the Vendor to be attributed to
the Unit shall be subject to recaloulation based npon the real property tux assessment or reassessment of the Unit and/or
Condominiuna issued by the municipality before or after the Final Closing Date and the municipal tax rate applicuble
thersto as at the date such assessment ot reassessment Is issued. The Occupancy Licence Fee shall thersupon be
recalenlated by the Vendor and 2ny amount owing by one party to the other shall be paid upon demand.

3. The Purchaser shall be allowed to romain in occupancy. of the Unit during the Interim Qccupancy Period
provided the terms of the Occupancy Licence and this Agreement have been observed and performed by the Purchaset.
In the event the Purchaser breaches the teems of the Oceupancy Licencs the Vendor in its sole disoretion and without
lirnitation of any other rights a remedics provided for in this Agreement or the Act may terminnto this Agreement and
revoke the Occupancy Licence pursuant o paragraph 26 of Schedule 2 to this Agreement whersupon the Purchaser shall
be deemed a trespeyser and ghall gnle up vacant possession forthwith, The Vendor may take whatever steps it deems
necessary to obtain vacant possession including an action for possession issued In thie Ontario Superior Court, and the
Purcheser shall reimburse the Vendor for all costs it may incue, lncluding costs of said action on a substantial indemnity
basis,

4. Prior to the time tha! the Purchaser tnkes possession of the Unit, the Purchascr shel execute and deliver to the
Vendor any docunu-.uts dixections, acknowledgments, assumption agresments or any and all other documcms required
reasonably by the Vendor pursvant to this Agreement,

5. The Purchaser shall pay the Occupancy Licence Fee monthly dunng the Interim Occupa.ncy Penod and the
Vendor shall return any unused post-dated Occupaney Licence Fea cheques to the Purchnser on or shortly after the Final
Closing Date.

6. During the Interim Occupancy Period the Purchaser shall maintain the Unit in a clean and sanitary condition
and shall not make any alterations, improvements or additions theroto without the prior written approval of the Vendor
which may be unreasonably withheld. The Purchaser shall be responsible as and from the date of Interim Occtpancy for
all public utilities and private services delivered to the Unit, or other charges and expenses billed directly to the occupant
of the Unit by the suppler of such services and such chargcs and expenses shatl not be the responsibility of the
Corporatxon

7. The Purchaser’s occupancy of the Unit shall be governed by the provisions of the Condominium Docaments
and the provisions of this Agreement, The Unit shall be occupied and used for residential purposes only and as provided
for in the Disclosure Statement and Declatatlon, .

8. The Vendor covenants to proceed with afl due diligonce to register the Condominium Documents. If the Vendor
- for any reason whatsoever is unable te register the Condomintum Documents and therefore is wnnble to deliver 2
registerable Transfer/Deed to the Purchaser on or bofore the 31" day of Decomber, 2006 the Purcheser or Vender shall
have the right after said date to declare, on giving 60 days written notice to the other, that this Occupancy Licencs and
this Agreement, notwithstmnding any intervening act or negotiations, will be terminated. Upon termination of the
Qceupancy Licence, the Purchaser shall give up vacant possession of the Unit and pay the Occupancy Liconce Fee to
such date of términation, after which afl moncys paid by the Purchaser on account of the Purchase Price, except for
amounts paid for any changes or exiras ordered by the Purchaser, shall be returned to the Purchaser subject to any repair
and redecorating expenses incurred by the Vendor to restore the Unit to its original state of occupancy, Teasonable wear
and tear excepted. The Purchaser agrces 1o provide the Vendor with a relezse of this Agreement in the Vendor's standard

Ci
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SCHEDULE 5
SITE PLAN .
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" SCHEDULE 6

INCLUSIONS IN THE UNIT OR COMMON ELEMENTS,
FINISHES AND SPECIFICATIONS :

The Purchaser ackmowledges that only the items set out in this Schedule are included with the Unit or the Conimon
Elements and as part of the Purchase Price and that furnishings, decor, improverents, drapes, tracks and wall coverings
10 the modol suite(s), if any, are for display putposes onty and are not included in the Purchase Price. The Purchaser shall
have choice of eslonrs and design from Vendor's samples with respect to caramic tiles, paint, kitchen cabinets,
counter-tops and floozing, provided selection is made within 10 days of request from the Vendor and provided that items
listed are not already installed or ordered and provided further that they are available at the time of cholco, The Vendor
will not be responsible for any colour errors by suppliers, The Vendor reserves the right to substitute alternative
materials, colours and fixtures of cqual or bettet quality. Any chenges to plaas and specifications requested after this
Agseement, or hrring construction are to be acknowledged by the Purchascr, with appropriate cost adjustment, before ’
same changes will be effected. The Vendor reserves the right to refuse any changes, The Vendor will request payment
for the cost of any changes at the time same s requested. In the event that colours apd/or finishing chosen by the
Purchaser for the interior of the Unit subsequently become tnavailable, the Purchaser agrees to re-attend with the Vendor
10 choose from substimte colours and/or finishings, If the Purchaser fails to choose colours or finishing or fails to make
any selection or determination required of the Purchaser within 7 days, the Vendor may choose the colours and finishing
for the Purchaser and the Purchascr agrees to accept the Vendor's selections.

i
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- as specified in Schedule 2 hereof, on the Final Closing Date;

AGREEMENT OF PURCHASE AND SALE

L Jékrﬁ;"éu AQF)/Qpbf - L OO
(Name(s) of'Pqufasér(s)) U

(the "Purchaser") bereby agrecs with 1539304 Ontario Inc., operating as Trinity L
Unit - 2 , Level 341 & | Suite ~£C s vsshown on the copy of thy
a proposed unit in a proposed standard freehold condominivr located at §0 Kinyg
shown on the copy of the site plan attached as Schedule § together with its appust
applicable) the Parking Unit Numbey (callectively, the “Unit™) on the land

"Lands") on the tertos of this Agreement.

2. PURCHASE PRICE

ianding (the "Vendor") to purchase
¢ plan attached as Schedule 4, being
William Street, Hamilton, Ontario,
enant common eletents and (where
s described in Schedule | hereto (the

The ur?nsc price of the Unit shalt beg)) o /”V/.rl// /‘ﬂ/;/ L S/yiy
(SM in lawful money of Canada (the "Purchage Price"), fayal

(a) the sumof ONE THOUSAND DOLLARS ($1,000.00) cheque payable to
Vasan, LLP, in trist, to be delivered by the Purchaser to the Vendor with the copie
Purchaser, as a depoyit to be held by the said solicitors pending completion or oths
to be credited against the Purchasc Price, on closing;

) the following additional deposits each by cheque payable to the said solic

~ <& o
(i) :{:{000.00 due within'.l% days of the date of acceptance of this £
(i) #4,000.00. due within 45 days of the date of acceptance of this /
7 &0 g .
All said cheques to be delivered to the Vendor with the copies of this Agreeme
Veundor shalt cause its said solicitors to hold alt deposit monics ina separate trust acy

(1T Wp S DiR0r 4 ot

Ie as follows:

the Vendor's lawyers, Messrs. Bums,
s-of this Agreement executed by the
¢ termination of this Agreement and

jtors in trust postdated as follows:

\greement;
Agreement,

nt executed by the Purchaser. The
count in a Chartered Bank in Ontario

pending completion or other termination of this Agreement and to be credited on ;Tcoum of theé purchasé price on finaf

closing. Where any of the deposit cheques is uncertified and is not hénoured by

be conclusively deemed to be in default under the Agreement, and at its option,
monicy already received by it as forfeited;

(&) thebalance-of the Purchase Price by certified funds, payable to the Vend

(d) any charges for upgrades as set out in Scﬁc:dulc 7 hereto, shall be paid dj
on ot before the ___ day of 2007,

B e ——

3. OCCUPANCY DATE

The Interim Closing Date shall oceur on Jee/E ¢ S _2_45& ___or
be determined by the Vendor in accordance with this Agreement. ’I"_he Interim Clos
the Vendor anticipates the Unitwill be ready for oceupaney by the Purchaser but wh
in accordance with the provisions of this Agreement. /F aCCes g

“Fhe Or spoll ¢ 5 pon s AN AR .
o TRE QL I.CLOS%G&DAT:UP TN PGAT 70 Capc @4y f ot w2 F&allrp &g wi/l

LAl PoLUn (e fuctt iy o
Title to the Unit shall be transferred on the Final Closing Date, being a date subs
established by the Vendor in accordance with this Agresment’

S. SCHEDULES

Schedules | 10 7 inch;sivg‘ attached hereto ané any amendments or addenda there
6. ACKNOWLEDGMENT

The Purchaser acknowledges aning rcad this Agreemcnt' and all Schedules, atmet

7. - ACCEPTANCE '
.4

he Drawee, then the puirchaser shall
the \_/endor may declare all deposit

or’s solicitor subject to adjustments

ectly to the Vendor by the Purchase

such extended or earlier date as may
ing Date is 1 tentative date by which
ich-date may be varied by the Vendar

15 Vo7 cucileb & by 5275

7eepe,

A2 1 Sl T 5w, g,,},)f/ L
&

nent to the Interim Closing Date and

0 shall form part:of this Agreement.

1dments and addenda heteto,

Delivery to the Vendor of copies of tleié/Agrcemcnt executed by the Purchaser shalt constitute an offer irrevocable by
the Purchases antil 5:00 p.m. on the #th day after the date of delivery of the same by the Purchaser and if this Agreement
is not executed by the Vendor by such time, such offer shall be consideted to have been withdrawn by the Purchaser and

the deposit shall be returned to the Purchaser withont interest.

W
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Copies of this Agreement have been executed by the Purchaser and delivered |to the Vendor on the ;2 day of
A tctpnnr 20 - ,

Witness:

- / Purchaser:

2F
/ oA é 7 M :/ /// ) .

W //{,’%w )< s ’ ( — /_’,( 4/
/Pll.l‘bhnSLrS awyer Purchaser's Address: o

/// /4 \/
p @ 63/07//(’ (XK 2

’/Kf'fa//

/;/

?elcphonc:__ Telephone:_ m; @ ZK; ez é/

Fax: . Fax:

Copics of this Agreement have been exeented by the Vendor on the _.__ day of | ,2007.

Vendov's Lawyer: 1539304 IOINC.| .
Purns, Vasan, LLP \/L—/

Berristers & Solicitors . Presx&em

305 - 21 King Street West

Hamilton, Ontaric I have the authority to bind/the corporation.
L8P 4W7

Tel: (903) 522-1382
Fax: (905) 522-0855 -

: : 7Y,
R SRINI VASAN 2 A@/‘ 6 A/ 5 £ l”é (S

LU'/W/V[S 2y bo« Cé{//@yﬁ{[&g
Hom L E 3
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) ‘SCHEDULE 1 .
LEGAL DESCRIPTION OF LANDS

P.IN. 17167 - 0115 L.T.

being, 80 King William Street, Hamilton, Ontario
Lot 21, Part Lot 22,"Nathaniel Hughson Sorvey
(unregistered), south side of King William Street,
between John Strect-and Catharine Street, being
Part I on 62R -16706, City of Hamilton

¥ 7
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ADDITIONAL TERMS OF AGREEMENT

1. DEFINITIONS

4

SCHEDULY 2

“The words and phrasés used in .thié Ag_recment and the Schedules, amendnients and 4ddenda to this Agreement shall each

have the meaning provided for in the-Cong

(a) “Aet” shall mean the Condominium Act, 1998 of O_marid;

() "Agreerient” shall mean this Agr

this Agreement;

dominivm Act, 1998 and any amendrrents théreto unless otherwise provided
for elsewhere in this Agreement or as follows:

cement of Purchase.and Sale and all Schedulcs, amendments and addenda to

{c) "Condominium” shﬁ]l mean the proposed Condominium Plan and-the Condominium Corporation to be created
upon the Tegistration of its Condominum Documents on title to the Lands and the building(s) constructed or to be

constructed ou the Lands;

(d) "Condominium Documents? shall mean the Declaration, Description an By-Laws by which the Corporation
is intended to be credted and organized;

(&) "Cor"p_jo,rat_ion" shall mean the corporation created upon registration of the Declaration and the Description;
)] "Interim Occupancy Petiod” shall mean the period of time, it any, fromvapd including the Intétim C‘Iosing Dite
“to the Final Closing Datey. - o : :
() "Lands" shall mean the lands desciibed in Schedule | hereto;

(B "Occupancy Licence” éhall_ mean the licerice granted to the Purchaser to occupy the Unit during the interim
occupancy period, in accordarice withi the provisions of Schedule 3 attached; |

() "Cmupar_x_cy Licence Fee”. shall mean the sum of money payable montlly in advance by thé Puechaser to the
Vendor during the Interim Qceupancy Period; caleulated in accordance with this Agreement and the Act;

{i) "Property" shall mean the Lands and interests appurtenant to the Lands a described in the Description; and
(k) "Unit” shall mean the unit or the proposed nnit in the Condominium.

2, DEPOSIT MONIES'

Inaccordance with the Act, all monies reccived from the Purchaser on account of this Agreement, other than monics paid
as the Qccupancy Licesce Fee or for upgrades, changcs of cxtras ordered by the Purchaser, shall be held in trust until
its disposition to the person’ entitled ‘thereto or delivery of prescribed secnrity to the Porchaser for repayment, in
accordance with the Act. The Véndor shall credit the Purchaser on the Einal Closing Date with interest at the rate
prescribed pursuant fo the ‘Act on all such meney received by the Vendor an acépunt of the purchase price (excluding
extras and upgrades ordeted by the Purchaser) from the Interim Occipancy date unitil the Final Closing Date.

3. ADJUSTMENTS

The balance of the Purchase Ptice shalt bz_ adjusted on the Interim Closing Dare, or on the Final Closing Date, or as may
be required by the Veridor,as to all prépajd; current of acerued expenscs or charges dnd as to other items required by
the terms of this Agrecrient, which shall include, without limiting the generality! of the foregding the following:

(a) assessmients prepaid o owing or as estimated by the Vendor towards thel comimon expenses; and/or the reserve
fund;
(b) an amount equal to that estimated by the Vendor to be payable by the Purchaser, as a contribution by the

Purchaser towards the COTRIMON expenses and/or the reserve fund equivalent tojcommon.expenses for the Unit for.a
period of*two (2} months, which susn’ shall be paid dircetly to the Corporation fand in the casé of common expenses,

credited by the Corporation to the Purch

aser. Such sum, or part thereof forming part of the reserve fund shall be in

addition to any comimon expenses otherwise payable lo the Corporation. The P rehaser agrees to deliver on 'the Final
Closing Date a series of wwelve post-dated cheques in an amount estirmated by the Vendor to be payable monthly to the

Corporation on account of the cominoh expenses for that period of time;

(c) . unearned insurance premitims, and where such irisutance js carried by the Corpotation, the Purchaser's share

of any unearned or acerued premivms determined by the proportion of common interest of the Unit;

(d) the realty taxes to be estimated by the Vex_\dé:r for the calendar year in \\:/hich this Agreement is completed and
shall be adjusted as if such sum had been paid by the Vendor notwithstanding that the same may not by the Interim
Closing Date or by the Final Closing Date have been levied or paid, subject, however, to readjustment upon the actual

W
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amount of said realty taxes being ascettained. The Purchaser shall forthwith pay to fhie Vendor any-balance owing 1o
the Vendor upon reseivinig notice in \vntmg thereof and the Veendor shall forthwith refurn to the Purchaser any balance
owing to the Purchaser. In the event, ‘as on the Finat Closing Date, the Condomini um is assessed and taxed as one
staucture and not as individual units, then the adjustment of realty taxes shall inclyde jan amount calculated to attribute

a portion of such realty taxes to the Purchaserbased \lpon the cornmon-interest of the Uhitar alteratively equally among -
Al of the residential units within the Condommmm or in such other manner as the Véndor may clect, ncting ieasonably,
at the Vendor's option. At the Vendors optmn, realty taxes may not be adjusted- il individual unit.agsessments have. -
been made, Any reakty tax re- assessraent following the Final Closing Date shall be the rcSponsiblhtv of the Parchaser.
All other contributions, rates and charges if ot paid by the Vendor on a per unit lbasis shall be.apportioniéd to the
Purchaser in the sarne manner a8 pmvxdcd for above for the apportionment of sealty [taxes;

() the cost of public nilities or pnvatc services (inchuding purchased or rented hot water tank) which if not billed

sep1ntely way bt adjusted by attrlbuting to the Purchaser a share of such cost, as:ddtermiried by the common interest

of the Unit, and any charges paid by the Veudor to a public utility supplicr or suppher of private service which may be
attributablé 10 the Unit,

() reimbursement to the Vendor for the transaction levy surc}mge 1mpoxz:d up on the Vendor by the Law Society
of Upper Canada;

(@) the &e_positx;

{h) interest on deposit monies in accordance with the Act and/or this Agreemieht;

1t;
) the Occupancy Lice.n(:c Fee providcd for in Schedule 3 hcrelo;
(6)] thc. sumn of ‘47.50 00 to cover the legal and udrru.msrraUVe fees for the pre; aration of the Vendor Take-Back

Mongage, if any;

{k)  secwity deposit of $250.00 on Interim Closing, to be held by the Vendor, until the purchaser provides proof that
he or she has transferred thic gus and hydro accounts for the Unit Into his or her nafje as of the Intérim Closing date;

0] ap administrative fee of $150:00 shall be charged to the Purchaser for 7 1ny cheque pdid for a deposit, the
Occupancy Licence Fee or for any upgrades whiich is returried N.5.F. or upon which a 1 "stop payment" lias been ordered,
or otherwise not honoured by the finapcial mstitution on which such cheque is drawn; ’

(m)  ifthe Purchaser is not a resident of Canuda for the purposes of the Income Tax Act (the "Tax Act"), the Vendor
shall be cntitled to thhhold and reémit to Revenue Canada the appropriate amoiint of interest. pqyable to the Purchascr
" on account of the deposit monics paid hereunder, in accordance with the Income T X Act;

() if ariy of the adjustmenis to be made on the Interim Oceupancy Date cahnot be aceurately determined at that.

tinze, the Vendor may estlmatc the adjustment to be made, and a final adjustment shall be rimde when the same may be
wecurately determined:

{0) wn_gggm_s The price for any upgrades or extras as specified in Schedule 7 hereto,
requested by the I’urclnscr shall be paid diréctly to the Vendor by the Purchasct irpon execnting the writter arder for
such upgrades or extras. At the optiod of the Vendor, the amount so received by the Vendor shall be added to the
purchase price on the Statement of Adjustinentsas an adjustment. Upon the tetrmination of this Agreetent, howsoever
caused the amount p;ud for upgmdt.s and-extras shatl not be rcﬁmdcd to the Purc]n Ser. —_—

® . the Purcbascr shall further pay to the Vendor, on closing as an adjustme nt,an admyinistration and set up fee
0f$300.00 in rclatxons to the :ccunty ‘tor Builder's Warranty rl:ferrcd toin p'\mgm;h 9 (¢) of the stclosun. Statement.

4, GOODS AND SERVICES TAX

The Goods and Services Tax (the "G.8.T.") payable pursuant o the Excise Tax Act {the "G.S.T. Act") is included in the
Purchase Price of units ta, Purchasers who qualify for rebate of G.S.T. as specified below. The actual fonetary
considgration for the Unit exclusive of" any exiras, requested changes; or nd)ustru:nts (the’ "C'ons:demuon"), is the
amount derived by subtmcnng, 2 the G:S.T. payable, less alirefunds, credits and rebates available.to ‘the Purchaser pursuant
10 the G.8.T. Act, including; without limiting the geperality of the forcbmng, the nbw housu\g rebate urider the G.S.T.

Act (the "G.8.T. Rebaie™), “from thic. Purchase Price. The Purchaser herchy 1rrcv0(,ably agsigns to and in favour of the
Veador any and all rights the Purchaser mayhavc to any rebaies, refunds or credits 2 vaxlnblc. pursuam 1o the G.S.T. Act,

inclading withont fimiiting the-generality of the foregoing, the G.S.T. Rebate, in te event that the Purchaser qualifies
forthe G.S.T. Rebate. The Purc]\a%r covenants and agrees that the Purchaser shall m_mcdmu,ly following the complction
of this Agreement, per'ionuﬂy oeupy the Unit or canse one or moce of the Purchaser's relations (as defined in the G.S.T.

Act) to occupy the Unit for such period of tirne as shall then be required in grder tp.entitle the Purchaser to the G.5.T.
Rebate or any such rebates, retunds or eredits pursnant to the (3.S.T. Act. ‘The Purchiaser covendnits and agrees to deliver
to the Vendor on theFinat Closing Date dny and atl documentation and/or application forms as the Vendor shall request,
from time to time, in order 1o facilitate the aforesaid assignment of G.8.T. rebates| refunds or credits. In the event that
the Purchaser shalt for any reason fail to qualify for the G.S.T. Rebate, the Purchaser shall indemuify: the Vendor in the
amount that the Purchaser would bave been entitfed to had the Purchaser so quali f?uz{ for the G.S.T, Rebate, and i the
event that such failure to qualify is known on or before the Final Closing Date, then the full amount of the G.S.T. shall
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be in addition to.the puxclmsc pncc and credited and paid to the Vendoron closmg
of this Agrecmcm thé Purchaser az_knowledges -and agrees that the Puxchage Hoes not include.any GiS. T. payable
with respect to any of the; 1d_|u<m1cnts ot any extras, tequésted, chnnges or ipgrides. rchased; ordered or choscn by
the Purchaser which are not specificilly incloded with the Unit or in the Purchase Price, “and the’Purchaser covenants
and agrees to pay such G:S.T. to the Vendor in 1ccnrdance with the G.8.T. Act: |

\Ioththstandmg any other provision

5. INT! ERIM'OC_CUI_’ANG,Y .

“g", Date, the Purchascrshall occupy
ded for iu: Schedule 3, In the event

(@ 1 the Unitis subst-mtxally complete and.fit for occupancy on the Inteim, Clo
the Unit on the Interini Closing Date pursuailt to the Qccupancy Licence provi

“substantial completion of the Unit may be delayed for any reassh other than the wil bl negléct ofithe Vendor, the Viendor
shajl be petmitted reasonable cxiensions of tirse not cxceeding in the'aggregate 240 da to__;;_qbsl'mmlly complete the
Unit and the Interim Closing Date shall be extended accordingly. If the Vendor. sh: e ! mplete the Unit for
oceupancy within such reasonable extenaion of time, allmoneyspaidasa  deposit; shgll be xetumed to the. Purchaser, this
Agreeinent shiall be termibated and the Vendor shall not be liable to the Purch'xser' for any d'l_magr}s arising as a result
thereof and shall have no further obligation hcrcundcr- .

(h) the Vendor shall be entitled upon giving at least 60 days-written nouce 10th
Closing Date pidvided the Unit is substadtially complste and fit For occupanc,
substantially completed and fit for occupancy by the Interim Closmg Date or any, acceleration or-extension thereof in
accordance with this Agrccmmt the Purchaser shall take intetim occupam.y ofthe Init onthat date notwithstanding that
the Vendor has not fully ‘completed:the Unit or the proposed Cotmmon Eleinerits on such date and the Vendor shalt
“complete suchi outshndmg work réquired by this Agreement within a re'lsonnble-.nme nftcr the Interim Closing Date,
having regard to, weather. condmons and the availability of labour and ivatiérigls, Fha Unit shall be deemed to be
substantially ‘cosnpleted ‘when the -interior of the Uit -hag been fi nished. to permit occuparicy. The ‘Purchaser
acknowledges that failiire to complete the proposed Commion Elements;on-or before the Infetim Closing Pate shall not
be deemed to be a failure to complete the Unil. i '

“Purchascr to acccicratc the Interim
‘on sucli’ earlief date. If the Unit is’

6. 'I'NSPECTION.
“The Purchaser a agrees to mspcct The- Unit upon the Vender's request, with-a repre scn!anve of the Vcndor, prior to. the
Interim Closing Date and to-list all mumal)y agreed upon outsnmdm(,, 1ncomp1ctt: or apparcntly defective items-in the
Umt at the time of § m'spucnon. -and the-Vendor's: obligation to compléte or. restify reaftet be limited only
to those itéms contained it the said list and exceptas to those'i iterhs; the Purchaser shallbe deemed to-have acknowledged
that the Unit has been Complt,t!.d in accoxd'mce with this Agreement and the ?urc haser shall be dcr.me.d (.om.h.mvcly to
have accepted the Unif in its condition as atthe time ol irispection, The. inspection by xhe Purch'zser isa conchuon of the
Vendor's oblxgauou 1o provide occup:mcy of the Unit to the Pun:lmser. B

7. EXECUTIONS

The Purcha.scr agrees to provide to the Vendor’s Solicitors on the Imernn Closmg Date an B‘cecuhon Certificate as of
that date confirming: that no execution against the individual(s) in whose-name(s): title to the Unit 1s to be taken and:

Furlhcr agrees to provide on the Final Closing Date such further ¢lear ercutxox Certificate a may be required by the
Vendor to obtain mortga;:‘c ndvunccs withi respeet to the Unit, ' '

8 . FINAL CLOSING

Follawing Tegistration of the CondOmuuum, the Vendor's solicitor shall designate-a date not less than 21 datys nor more
than 90 days aher the date of such registrition as the Final Clusmg, Date by delivety of written notice of such date to the
Purchaser and the within tr-ms.xcuc_m shall ¢lose on'the date so dLSlgnated “The final closing daté, in any event, shalf be

a date.not later than the 31 day of TH s 00F; provided that the Vendor shall have the. nght to: c‘(tend the closmg date
by rcamn.lbh. le.ng,th of timc and fro Jtirhe th tme, not to exceed in-the aggrepate .

0%\\

The Uxm shall be and ferinin at the. nsk of the Vendor until the Fioal Closing D {
damaged' before the Condummmm Documents are rchsrercd the Veudor- may in
Agrecroent and retwm to the Puichaser all. dcposit monies paid by the P rihaser|
are necessary to complete this Agrccmcnt it being undcrstood and’ ngreed that 1
thereof ars to be fof the benefit of thc Vendor alonc.

ite. If any part of the Caondominium is
HEE sole disretion gither terminnte this
ko.the’ V:ndor or make such répairs as
lI mwrance pohcle: :.md the: proceeds

10. SE_ARCH-O_F 'IfITL_,E ’

7

a=nsnnalh

The Purchaser-shall be allowed to the- d’\te which is 10 days prxox to the Final
examine title to the Unit'at the Purchaser's own cxpense: If within the Qcarch Pe
Unit is miade in writing to-the Vendor which the Vendor may be-unable or uawil
will not waivc this Agreement shall, notwithstandirig any infermediate ncgouatm
and the deposit monies; together with fhe interest to be paid thercon, aﬁer ‘deduy
by the Purchaser as provided for in this Agreement; shall be returned to the. Py

"losmg Date, ((h:. "Search Period”) to
criod any valid objection to title to the
mg to- recufy and which the Purchaser
i In respeet of:m_y such, be terminated
cting any payments due to the Vendar
rchiser and fhe Vendor shall have no

farther liability or obligation to the Purchaser and shall nor be liable for any oosts or damages. Save as to any valid
whjections. to made within the Search Period, the Purchasér shall be deemed to Have ‘accepteil the title of the Vendor to
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7

the Unit. In the event the Purchaser. has assumtd occupnncy of the. Umt pureu:mt to
shall vacate and- dchvu ‘vacant. pos\
becoming ent-ll:d to the Icmm of sai

depom momus
. ‘NAME OF. X‘RANSFERELE

_The Purchaser a ‘tg[ecs to wbrmt to thc Vendor within the Search Period written confil
title to the Unit is to'be rcbxsk.red d the Purchaser- shali b, n:quued to take title tc
unless the Vesiddr. otherwise consents'in Writing; which consent mnybc ‘arbitrarily
submit suth confirmation within the Seurch’ Perlod the deor_sh‘\ll e entitled

shall be.entitled to direct that title'to the Unit be taken in the ttame of- the Pltchaser’
of the Purchaser's immediate f amily- only, but shall rot be perimitted to dxrcct tha 1
of any other-party. .

12. CON'DITION OF TITLE

‘paragraph 5-above; the Purchaser

ssion-of the Unit jn good repzur and ip-a tidy. condition to the Veador before

miation 2§ 1o the. mannec in which
e Uit ifi-the taanner so advissd
21d If the Purchaqer does not

tey 1der 2 Trnnsh:r/Deed on the Final
C‘lmmg Date-with the. ’lrumferae thele being the name of th urc}nscr 2 shown_x Al

\ Agx ecmcm “The Putchaset
spouse, or 2 member oc-members
¢ to: thie Unit bé taken in the name

The Purchaser a agn':es to ‘lcccpt mlc to the Umt subject to- aud to be bound by lh:. followmg

() the Condomu—num Documcnts in th:: gem,nl farm nttnched to the Dﬁcl
Purchascr as setourin Schcdulc 6;

(b) 2oy subdivision, developmc.n( site plan, condon‘umum or l:ke agreeme
governmetita authority having jurisdiction; pmvxdcd always that sume do not jn-the g

Lsurc .Stak.mcm _delivered to the

s \_vnh the - mumupahty or other
geregate materinlly ind adversely
thc case may bé md aresidential

ATanTAlh

affect the use of the Unit, _'nd the Conclonunlum asa I'Cﬂldbnhdl of parking umt as
condominiurm, n:spccuvely, .

(c) any- en\emente rights-of way, gnéroachment agrcomems, hcntngc agrccmcms resirictions; conditions or
covenants that ron with the land ‘and subject 1o any easernents, licences; tig -Aprécments now registered or to be
registered for the msnlhtxon ‘and maintenaiice of- any p\lbhc ulilitics of p ces including, without Iumhuon
telephoie, hydio,’ gds; storm dnd" samtnry se:wcr watsr and mble televisio or muste,r anteana televmon distribution
systerns of cmxnl cablé or fibre-vptic stallation :.md any easements z “and: vy which may bé required by a
munlmpahty or o(her qov:,rnmcnml “avthority for access through-the ptoposed O
buildings, and any dgreement with the" Mumc1pahry with respect to' the bndg,_
building sltunte on’ thc. south sxde of the nl]cy'W'\y at Lhe rv\r, L

necting the-subject building to the

{d) any nsmcnons condmon or wammgs xmposed byany mumcnpnlnty or othir gft'_)_vg:mmt—:nial duthority contained .

in any sitc phn subdwxsxon condommmm, ﬁnﬂnchl or dcvelopmcnt agreeménts; |

(e} texporary- or pcnodu. easemems i favour ot ‘the Dcchr'\nt and/or its: affi
of the Condommxum, <1l&s of umts and/or nny developmem in the 3 vu.xmty theréo:

¢5 or assighées for construction

() restrictive covenants prohxhxtmg anyone from using the lands and-any part lelcof for the; purpos'cs of the sale,

marketing, $torage; distribution or’ h-mdlmg in bulk of oil or petroleum produgcts,. mblu,dmg bulk quantitics of gasoline
and othcr motor fuels, lubnc:mts mator-gils, greases and solvents; ' o

{£) any other mattcrsv E;xpr_c‘ﬁ_'sly prov_xdc':d for in tlns Agreentent.

The Purchaser shall'satisfy. limiself as (o;thc due comp]xance with the provisiohs of4 g suz,h ng,rccmcnh or instrurmenits
teferred to above and shall fint téquire release of the Unit of the Condorniniurn from “Fhe

and agrees- to conscrit to. the xis o any such ng-rcements or’ mstruments raf
execute all doctiments and do all (hmgs equisite for'this mirpose, dither’ bnforc .
. Vendor shall be entitled to insert in or to the Transfer to be deliveréd to the Purchast of
* covenanfs by.the Purch:nscr peﬂmnmg ta" such rcsmuuons, c1sements, covcnzmts
Agreenient, and in stich case’ the Puréhasct shall he required to.sxecute the Transfc p ] X
the Vendor m'\y rcqulrc that. the Purclnser deliver.a separate written covenant oir’the I?i.ﬁal Closing Bh't'c";

13, HVAC HOT WATFR TANK AND APPLL-\NCbS

(1) _The umt is z.qmppcd wlth a >epar1te HVAC cquipment for heatnb g and au' ‘conditioning purposes, 2

. hot water tank and a fndgc and §tove and a dishwasher, and the; pur.hmscr agrees that theonly-wartanty

“that. th:: purchaser wilt rcccwe  with respect to all or said chmteh a 1d eqmpmcnt 15 the Giapufactirer’s
-ﬂl‘mdm’d wunnty, ’

14, VENDOR'SLIEN

The Pnrclnscr agrees-that the Vendor shafl. have a Vendor's Licn foc the unp'ud Bé \lance of the Purchasc Price, if any,
on the Final Closing Date ankl the Vendor shall b entitled to regxster a Notice of Licn on tittle to thé Unit,
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t5.  EXISTING MORTGAGES
"he Purchaser acknowledges ghnt-thé.Unit may be énctlmbe;:cd' hyt‘nortgﬁge;s.w_h ch are hot.intended-to be dssumcq_by
the Purchaser aiid that the. Yendor shall not be obliged to obtajn'and registers discharge of any such mortgages which
affect the Unit on the Fival Closing Date. The Purchascr dgrees to accept the Véndpe's undertaking to obtain and register
a discharge or partial dis¢harge of €ach such mortgage as soonas reasonably p‘ossib'lc.a'ﬁ_er’ithe}‘Final Closing Date subject

o the Vendor praviding (o' the Purchaser the following:
(a) . Ca letter or s,t_a_te:xhcm from fjené_h's}li_i:h morlgagc_'c confirming the améuns requived to be peid-to such mortgagee
to obtaly a discharge of each gich mortgage froin fitle-to the Uit

(b adirection from tli,e.V,c‘ridm; 1o t_heI?qiv;hase_r 10 pay such amount to sx_lé ‘mottgagee on the Final Closing Date

by way of certified cheques deliveredito Veridor’s soljcitor; and

(c) an L'uxd‘emx’ki_ng‘fmm. rjic_\/cndqr or the Vendor's solicitor to deliver sucl _émpimi_s,_to each such mortgagee and
'to register the dischafgé of €ach such moftgage from title tol the Unit upon receipt thereof and 16 advise the Purchaser
or the Purchaser's lwyct of registration thereof. : ’ : )

16. . CONSTRUCTION LIENS

held in trust pursuant to"the Act, and the Purchaser shall therefore bé déévme_d tg be a "hoime 'buyc:r}' as defined in the
Construction Lien Aép: and the Purchaser ,sl;n_l.l.1iot.bc'éhtithd:_lb";e_qixe,st qr';dc_mzikx;l that any-holdback for construction
liens be maintained for, aniy fiortion of the purchase price o the Interim Closing|Date or 66 'the Final Closing Date.

The Purchaser ac]mowlec-lgc__s andagrees that the dcpbsitsv,imid pursuant to 'th'is'_Ai;irécmc:irjshall be deemed to be monies

17. SUBORDINATION OF AGREEMENT
The Purchaser covenants atd agrees that this Agreement is subordinate to-and postponed to any mortgages arranged by
the' Vendor and anyadvancés theréunder from iime to ting, and to imy. easements; rights-oE-way, licenses or other
agreements alfécting the Condorminiijm, The Puschaser Turther dgfees to conscnt o snd execute all documentation as rmay
be required by the Vendor to givé effect & foregoing and-the Purchaset héreby itrevocably appoints the Vendor xs.
the purchaser's attomey, to execute any Consents- or other dochments fequifed by the ‘Vendor 16 give éffect to the
provisions of this paragraph. - - : T

8. NOREGISTRATION OF AGREEMENT

The purchaser covenants andaprees fiot fo tegister this Agreement or noticeof Y Ris .Agrccnjx‘cj_n or a-caution, certificate
of pending litigation, Prrchaser’s Lich, or any other document giving notice of this Agreeiment against title to the Unir
or the Lands.and further Agrees piof to giye, register, or péimitto ba registered any encumbruice against Ahie.Unit.or the
Lands prior to completion of th gregment. Should the Purchaser be in defaultofithe Purchaser’s obligations hereunder,
the Vendor may, as agent and attomey of the Prirchiser, catse the wmoval of notice of this-Agrecment, eaution,

cerlificate of pending litigation; Parehaser's Licri, or othier document giving notice of this ‘Agreement or any assignuent
thercof, from-the title-to the Unit or thié Lands. In addition, the Vendor, at its option, shall have the righit fo declare this
Agreement terminated- in acdordance ‘with' the: provisions of paragraph ' 26.of [this ‘Schedulé. The. Purchaser h_eéeby
Irrevocably consents to a cowrt order refoving ‘suéh notice of this Agreemic: ny cantion, or any other dacument a.
instrumint whatsoever from title 16 the Unit or the Lapds and the Purchaser agrdesito pay all of the Véndor's costs and
expenses a obtaining stich order (¢tiding Yegal and other foes and expenses adtually hicurted by the Vendor).

1. PERSONAL USE OF PURCHASER

ThePurchascr represents to the Vendot, uponwhich fepresentationthe Vendorhabrelied in etitering into'this Agreement,
that the Purchasct js purchasiiig the Unit for the ‘Purchaser's own personal use find-not for short. tertd;: spechlative
investmerit pirposes. The Pu 1ser covenants and agzees with the Vendor not-to list for sale, advertise for sale, offer
for lease, offer forsule, sell, lease, transter or astign the interest of the Purchaser ptixdler this ‘Agreement atany time prior
to the Final Closing Date withisut prior writton consent ol the Yendor, which conzent miy be arbitrdtily withhiéld: In the
event the Vendor agress to doniserit t-the assigiiient, then the following provisi pris.shall-apply to and be deemed o be
part of such consert:”. - o A B : B

2) This Agreenient of Purshase ind Sale may be assigned only opee aridithe Assignies shall fiot liave the
 xight to ke any fuither assiganients; . o Al ‘ _
by The Assigntoent shall fiot be-for a price less thin the Puichase Prics s set out in Paragraph 2 abave; -
<) The Véndor is to be advisetl of the Assigamerit-at Jeast 90 dalys prior to-fiial closing: o
-d) If a:mortgage is being dtranged-to finance the purchase of this Property; a copy of the Assignee’s

.approval by: the Jepder shall, be ‘provided to the Viendr with notice- of the- assignment, for the
assignment o be éffective. o Rk .

©) .- ThePurchaset shall reruin responsible for the performanée of the obligations of the Purchaser under
the Agreemient of Pitchasé and Sale up to the closing, notwithstanding the assignment.

t) The-Assignes will enter into a covenant with thé Vendor to dssume the obligations of the Putchaser
contained in the Agreement of Pugchase and Sale by signingitthis{ form. :

) The Assignee shall be bound byall acls of the Purchaser up ull til the date of the assignment mcluding
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.w

thc.P\mchagex.

20. I'NVFSTOR.S AND GS'T :

Tu the event the Purch'\scr is an’ mve:to' E
disclose hm)sclf asan mvcstor to rhe Vo ,dor and any. Goods and Servic
the purchase pmc - .

21, NO ogmmm :

The Purchascr coveriant md 1g,lccs that the I’urchaser shall viot objec
l‘lc mmn;, andfar sntc pla and/or draft co domeum plan,
’ rmental authonty relatir

Condnmmmm, or dcvelopn 'nt on udjommg, Iunds or 'my other tands, OWULd by

Condonumum x( any.

.22, NO INTERFER.EN("E

.eifcct notwithstanding the

24,

"N othdxsmndm; anythmg (_ontamcd m nny brochur::s. dnwmgs plm)s
any statemgénts made by Kh'
(eprcscntatmn cont

) :hwt my dlmensxon

ised ofi thc precis

spccmcnhons ﬁlx_d or. to

- the Vendor for-any hu,hc

Vendor, The Vendor ‘ma; 3 ch.mg,c, vary & modlfy
" governmental uu(honty, engmeel o I tgag ,anyclevauons, interior
plans of the ¢ ondommmm to confirmwith anymmncxpal o 'lruhm:ctun
Plan orOﬂ' u'\IP P nAmendmeuts, zoru ghy-laws, Comm et of. Adjm
proval ‘or, 1tchuectun[ orheri

: Wlth respcct to =my aspect of co' tru
'm'/c thc. rlght, thhou‘ the Purc_ e,

con':entw to 'my s'uch .'.\hc:rahon
Pmchaw here,by agr

26.

RIGHT OF FNTRY

.tlon, ﬁnnh :

i for thdse ddseribs

4icrhl> dre inthe )udgmc it of the: Vendor's art
Ilty The Purclmer sh'\ll hnvc no cL i agair

'my selccuons by the Purchaqu' of colom‘s ang: matcnlals and f5t a 1y cxt.ras
’ e Paid’ con5ent fee of $1,500.00 plus GST onlx

I
i

any other

erfer’é With

1cludm;,,

lgahons contzined i in thxs Agreemcnt

¢ transfer of

ndvqrtisémc
aser acknoy

1. grce to wmplete 1hiis’ Agrecmc it notwjt ;sux
m pay 1 advmcc for any ofthe changes, which

Purchdset in

Norwithstanding the occupancy of thc Unit by zhc Purchaser o and aﬂcr the Interim
Date, as npph(.dblc, the Vendor or! any-person, authorized by it slnll be ‘entitled at all reasonable timics ‘and upon
reasonable prior notice to the Patchaser 1o énter thc Unit and the Common Elemen

indt alf units are. sold ﬂ\c Vendor m'ly mnkc such
)
signs locnu,

l‘Z\/ATION<

b miatenials
\ucordmgly, {
g area of the T
he: Unl _as eprcs.ented by thc s.llcs Im. 1

t 7', ials: ’i"h_ePiiromscr
be pleaded by the Veador as nn estoppélin any nctson brought by the Purchaser or the

nd purchasing the subject unil(s) for re nal pu poses, the Pur(.hdscr shall
es Tax’ (G ST payablc_ slnl! be i addition to

to-nor oppost: any : amé:’ldrﬁem 1o or cliange in
or oppose

;pphcatxons by the Vendor to.any

e to the” co 1straction and regi \rmuon of the
th: Vcndor in: r.he wcmlty of- thc, .

hc completion of any ‘part of the

uIc fo thc Umt 10 1he Purchasex
OI‘ THE BUILDING

nis, or: othcr mark‘_cnng'nwlerials, or

rndo' w_':lls and proposed Common

wnlh scpnrutm urits, and accordmgiy, such:
idaties et _out in thc Declarnho

- Actual usable

te.gl substantially in. accordanc .\vuh plans anci -
iction. The Pui

chasershall have

that the fotcgomg may:

thie instance of my:
gns- bulldmf, pccxl’ cauom ormtc'

Agfccmcnt orimn lhc

C]osmb D\\lﬂ and the l‘xml Closing

s inorder to malkd i mspecuons orto

do any work ot repaits therein ot thereon’ which may be deemed necessary by the Mendor in conncction with the Unit

A0AN TITAT ATANTINT T an’
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_'on Vof thc Amgmncm by

sl'nﬂ su.mvc thc completxon of this -

edges that there +3 no warr:mty or -

iim agninst.-

¢ Purch s succebsons agnmq( the
in its"_sql diseretion or at t

whose determination
Vcndor tor any such -

mau:d ot ordcrcd by thc Pun.hd#t‘r ’

/
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o the Common: Elements and such right Shall be in .,ad,ditip\j{ o any rights and easemments credted unider the Act.

27, TERMINATioN'W-ITHOUTD"EFAULT.-

(a)- In the’ cvcut tJus Agreement L rrrijniated’ through no fault of the Purch |s¢r,‘all"dcpdsi( monies paid by the
Purchiaser towards the' Pun:hase Price; togethicr with any iritérest to be- paid theredn, shall be returned: 10 the Purchaser
provided; however, that fhe Vendor shall riot be obligated to retirn any- mome pa d by rh:. Purch'mc as an Occiipaney
Llccncc T(.(., for: upgrades, ch:mgc.s or e‘(tms ordered by the Purchaser, and ’

(b) inno (.vmt slmll thc Vcndor be hablc to the Puruh‘tsel for any dzumges orc Psts whms cverand withoit hm)tmg-—
the gencrality of the forcgomg, for any monies pmd to the Vcndor for upg,rades ~changes, ektras, for :my loss of bargdm
forany relocating costs; or for any lcgn] or othier fees or ‘expenses mcm-red it elatjon to- thts Agrie eemem Llus provision
may be plched by y thz_ Vendor as-a’ completc defence to any such'clain. -

28, PURCHASERSDEZAUIT : L

Should the "\u‘ch'ﬁer be in dcf:mlt in any of covcnanls representations, wacranties, know!edgments and obllgauons'

ta be observed or performed undér this Agrcument inetuding, without: lxmxtmg, 1y d all cnvenanzs contamcd in the "
Occupauey Lu.ence :md should. o defanlt continve for 5 days after writien 1
. €N in. addition to any other nghts; or r Y
the right o declatc this Agreement te
paid by the Purcbnm:r (m : udm‘g allan mes p:ud to'the Vendor with; rcspect to ox
rhc Purchasu) ahall bc hc

Vuulor sh'dl bc it
or entumbr'xme
paid.

Vcndor for all amounrs and costéso

2. M’ATERI&AL c‘x-IANGE.':.‘ e

I the eveént there s 7 my chanb:. m the 1tcnor 1ayom of- the Uml or t.hangc i ]
cliange as. comemplate.d by the Act, in the sole and unﬁ.m.rcd drsc:cnon
agrees that the Purchiaser's sole réme Yy shall-be the rescission rights afforded pui

mule of law’ of-eiquity ito fhé- Lom':ary The: Purcb-\ser is ndvmd tlm[ the Deé
decreasc the’ number’ of uni 1

however that the:
further that theprope t and uonmbutxon to Condormiuun
the Deélaralion shiall ot be* nmtcrmllyuncreaseﬂ In thc wem f any such altes
Documerits shall’ bc amended accord :
modlhcnt:ons .and ;

] s17c ot thc Umt \vhmh lS a m.nmal )

o stclosur _ St(_ ement and provndedf
) Expenscs ns allomted to the Umt in

is Agrecmcnt notwnhsmndmg suc.h altm
dges that the Actmay be amended or- replaced in Whi

mi not comply h the xeqmrcmemq of teli” amendment or repl
ple et to the Condomlmum Documcnts nccﬁ

ted by or rcsulnng by reasoti of. such
al amendment of the Cnndomumrm

tend grec thnt tcndcr, in'the nbcez\cc ot‘ ¢
-\hdly umde y the Vet lor upon the Purchmcr, by rcpresentanve. of' th 'V
Ofﬁce i whxch mle )

osing’ Dnlc of the mel C losmg :
T or the Purchascr s lawy(_r f’uls o

toa 1ppear or. npp(:a S and faus to complcle the Imermi Clmmj, or lhe Fi uml Closxr'
by the Vu\der se

Vendox is ready, wxllmg and 1ble o

] nem shall be madu by. certu‘ ed cheque __bank draft or monsy order. drawn on any

C'zmdnn chartcred ank I tust: ca np Notwnhsmndmg the torcgomg, Inth event the Purchases or the Pmch‘wer’sv

. lnwycr md:cmes of cxpreﬁscs 16 the: Vendor, or- his Tawyér, on of beforethe Tnferf tig Due and ‘the Final Clmmg-'. ’
g; | is, unahle ot unwilling to complete the In > Pitial Closiuig, s

the case may be, the cndor is rz.hcved of: Sy obllgntlon to make any formal tendd; irchaser/of the Purchaset's

hwyex :\nd may 3 crcxse fOﬂhW\th-d y m 'nﬂ of its rxght and remcdxes prov;ded tot in th Agrcement and at law. -

31 CAUSEOFACTION
Thc Purch'\xer ‘shall fiot }nve 'my clmm or cause ofactionas aresult of any matter.ox thm I armng undcr or inconnection
with this’ Agrccmcnt against any person other thai the Vendor named in lhlS Akreement :md no recourse for recovery

on such’ (.L\xm or c’xusc of action’ P to the Landy only.

32. CONDITIONS
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11
“This Agrcz,mcm is conchnonnl to (he Intcnm Closmg Dntc updn c1ch of the; fol!owm_g: :

(@ - the Veudor bcmg >ahsf ed; i ii¢ so!e and: absolute d)scrchon rhat irwill be, ml:li_r_lgf and able to c_om'p]y with any
condmom 6f xtc pI:m upprOV‘ll :md/cr dcvclopmcm agrccmem Sl o

). . rc(.(.lpt by thc v ndor ofall sary buildihg ‘permits and ol draft'plan ol Condoxmmum npproval for thc
(nndormmum frec of iy cor dmcms whu_h arc, in the: Vendors mlc aud 1bsol.xtc d xscrenon, unduly onurbua or
xmcccptablz. for-ary’ rcason, ’

@~ the thdor bemL :..msf‘ cd in its. '\01:: and absolute’ dxscrenon oftlic nbllxly of thc Purch:lscr to pay the dcposll
’ momm. and t.he bﬂancc of the X—‘urchawc Pru.c on the Intcnm orF mal C‘qumg, Dﬂ Lc as the-casc mdy be; and”

;( ) the r«.ysmnon by chc Vendor of thc Dcclnmnou Documcmb on tnlc to thc L md:

r

Each of the'forcg i g, condmons are fot thu benefit of the Vcndor only and rmy bc tvéd by the Vendor at any timme.
The conditionsshall lie decied. to bavé been waived by the Vcndor in thc event. it nt.thc Vendor doe 3 tglvc notice
to the contray.to the Purchase or the Purcliaser's l:lwycr at arly tinie  prior to the Intérim Closing Date. In the event-that
the Vendor- gives notice 1o | “Purchaser or.thé - Purchaser's lnwyer atany. time prior to- the Intérim Closing Dake that
- anyane or more-of thé coditions have rorbeen satisficd, This Agxeemcnt shall'be termiinated and the Vendet shall refiirn
to the Pun,mser 1]] dcposn moriies pzud by.the Pumh-scr urider this Agre eement ‘except for amounts paid f'or any changes

or exhras ordcr:.d by. the. Purchascr '\nd any other atnovints whlch may bc rctamed bv the Véndor pursuait to this -’
Agreement, : . - .

33 NOFICE L e s '

’\IIV notu,c gwcn pur'@.ucmf 16} the tcrms m lhxs Ag;eement shall b(_ deemed to havc -cn Toper ly giveiri iFit. 5 in writing
g i 4r e of to the Purclnscr s lawycr
m Closmg Date md o.the'Vendor's
time to time. be given’ by notice i
Bri-the ddy it wras ‘delivered by hand
5 3 Llay following: the: -
tal serviec or thr rened postal

h\vycr at ihe nddress indi atcd in thls Agrec nent or such. olher address a5 may:
accordance with fhe forégoing. Such hotice’ ‘shall be’ cccmcd to bave beén
on the’ busmces 4 nnmedmtely fo]lowmg the:dag-of i rccelp: by [acs i
day of mailing! Noucu slnll not bc dz_hvcrnd by mail-in the everit of subpen
thrupuon . o

34, ‘PL'A‘NNING- ACT

This Agr:.cmem is condmonal upou complmncc thh the subclmsxon prowsxons of th. PIﬁmﬁx{gAct ghd any ainendments
theleto R )

35, -'LEA‘SE oF U'NITS 3

The Vendor may ﬁom titic to time lease g 'my and all-unsold unis, i lhc Cond "'mm( lm"f_c_a_; residential purposes and this
paragnph shall consnmtc nouce to thc. Purob'\ser putsuant to thc Act. R : -

36. POWFR OF A'l IORNEY

() In dccordmce w1th the provisi ns of the Power'; of Attorney Act, the 1seT] crcby conhrrm and agrees that.
cach and ¢very poyver of: atlorncy grantcd by'the Puwmser in- l]m Agrccmcn may bc sxc(clscd by the doncc dunnz.. any
subscqucnt Ichl lﬂt.ap‘lbl[ ; :of. thc Furch 1$¢r; - .

) lhc Vcndor are,

person shiall be reglitered n>the L:md ;l‘ltlc ffic A wh.(ch the Con lominiy
copy thereof (toge,:hcr vnth a, stamtory declaration sworn bythea 'momcy or the Pur
powzr of ut(ome Y- lns not bccn rcvok(,d) slnll be dehvcred ta thc Vc.ndur along. w

(0 c) “where' athind | pnrty has bcm Appomted as the 1ttomcy For the Purch'xs

documcnts conten phted by this Agre !hcn any nohces requlrcd or desired|

accordnncc rith tlns Agrcement may. be given to the smcl attomey, in lien, of the Pm
, {and shnll bc dccmuj 0 havc been recczvcd by the Purchm.cr whcn so dehvercd to)

(dy thc Purchascr hewbv xrrcvocably authonzcs zmd directs.all: credit age
(muludmg ﬁnancml insti nmcms) to félease 0. thc Vendor ajl rc:por(s ‘nd mfo1m ion’
financial ability from tirme 10" time 45 the cndz:r Ty reqitest frond time to:ti _un,hasar covenants and agrees to
forthwith provide such fuirther, auLho mtton, directions and other tlocumenhtion s such institutions or a agencies may
require from time'to time, The Purch‘\sw.r hereby. drreévocably rominates 66 165 and. appoints the’ Vendor or any ©
representative of' the Vendor to be andact as the Purcliaser's attorney inbis place zm» lcdd fot the purposes of exceuting
and delivering such afor:mcnuoncd docminenatation, '

gardmg y thie' E urch’lser s credit md

ama v T Al
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Ae) the Offer prcs:.med hy ough thxs Agrecment, wht.n acceptcd Sh’lll const tu

_uncntcrccablhly in'whole of in part o[any one of iore of sucl’ pro

12

37. GENI'RAL

(a) The Vendur and the Pumhaqer shall deliverto eachother, ‘a mtuton y
they are a nol a non—rcsxdcut of C‘amc(a wuhm the. mcanmg of the Tax Act;,

(b) - the'Vendor and Purchnscr shall:pay the costs of reglstrnuon of thc'
conncx.hon lhercwnh :

sale subjeet only to the cxpmuon of thc rescission period i thL Ac,t and t
hereof;

[GY} thcrc isno 1cprc<cntanon W'unnty, gunr.mu.c co]later'll agrcementor dof
Condoiinium or the Unit other thun as, uxpressly prowdcd Eur in tlus Agteeme )

{e) lhls Agrecmcnt is to be: rcwd w1th ‘alt changes of gender or numbcr
provisions and. conditions hcrcof shall be for the beriefit of and -be binding i upox ]

laration o the Final Closing Date that-

[ respective docusiients and any tax in

the, context f- this- Agreement pcmms, their rc<pectxw: “heirs;: pcrsoml repr',sépth;_ivé$ estate: tmstqqs, cxc.cu(ors,

'tdmlulsﬂﬂtON succcssor and nsxgne

() “this® Agrccmcnt shall be gov&med by und conslmed in '\ccordance..mt

aws of the Province of Ontatio.

(g) the hcﬂdlngs of this Agrcement form no pnrt hc.reof and are ins ned £ r.con\(c_riii:h@:'c_o'f reférénce only; and

(hy - e‘a'{:h ‘the. vamom of this Agresment shall bc du.mcd {

mannerthe val ldﬂy, cnlorceablhty oreffectof the remamder .of this: greém
of this A eement shall continue in 1’\111 force and cffcct as if such iny ahd )

) TTFMI A TAMmYITYT Y A PAY TEBAAAAL YRV Y

Anen

nd-severdble; and the jnvalidity or
be decmed to-impair or affect v any
gvent alf th(. other provisions

)

\
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) - SCHEDULE 3
TERMS OF OCCUPANGY LICENCE * | _ ,
1 During Lhé'Interinl'OEclxpgxllcy Fcﬁé'_d. thie Purchaser ;liail payto the Y—é_riélg'; the Océ‘_u:p'émtj Licence Fee, equat

to the total of the folloving:

fa)  interest calculated on a rionthly ‘basis ou the wnpaid balunze of the purchase pfice.at the rate equal fo chartered
bank administration rite frof onc year convéntional residential moHgages,” unléss otherwise prescribed by the-

Regulations under-the Act;

(®) an amoumt ;‘chsbﬁﬁblj égti_ljﬂnicd by';'lhc' Vendor éxi'u’mbu}th]y basis tor iunic

ial realty taxes sttributable by the
Vendor to the Unit; and o :

(c) (the projcqt‘éd ménthly contribution for_tlxe_Uhit'tb\vard_C@xi{xixoxj,_Exﬁ@:nsc R

2. * The'Oceupancy Licence Fee shall be payable oiithe first day of each month'in advance during tie Intefim’
Occupancy Périod; no partof whicl:shall be credited as payment on account of the Pirchase-Price, biat which payments.
siall bz a thirge for occupancy. only, If the Interim Closing Date is ot the first day of the month, the Purchiaser shall
pay on the Intetim ClosingDate 2 pro rata amount for the balancy of that month. e Borchaser shall deliver-to the
Vendor o or before the Interim Closing Date a serics of twelve.(12) postidated che ques s required by the Vendor for
payinent of the estimated ronthly Occapancy- Liceige Fee, The Occupanicy Licence Fee may be recalgulated by the

. Vendor from time to time based on revised estirmiates of the iteris whilch thiay be. taken into-account in the caleulation
thiereof andl the Purchiaser shiall pay to thé Viendor such evised Ocoupancy, LicenceFes ' theréof from the
Vendor, With respect to roglty tixes; the Purchaser agrées thalt the amiovint gstimate
the Unit'shall be subjeit to iecalculation based upon the real properly. tx assessmentor.reassessient 6f the Unit and/or
Condomivtum issued by the municipality before or after the Final. Closing 1 rit the municipal tax rate npplicable
thereto’as at-the date suchi assessment or-reagsessment is issued, The: Ocepancy-Licence Fee shall therctipon. be
recajeulated by the Vendor.and anty amount owing by one party to the other sha P

3. - The Purchaser: shall be allswed to Temain’in. occupancy of the Uit dugls
provided the termas of the Océupandy Licende arid this Aggeement have besn dbservid a

- Inthe'event the Purctinser breaches the terms of the Oc upancy Licence thé Vendor i
limitation of any othier Tighits'a rémedjes provided for in this Agreement or th :
revokt the Occupancy Licerics pur§uant to paragraph 26 of Schiecdule 2tothis Agreer
be deemed a wespasser and shiall give up vacant possession Forthwits: The V/
necessary to obtain vacant possession inel fng an sction for possession,

. Purchaser shall réimbuirse the Vendof

* basis. ol

srior Gourt, and the
on.on & substantial indemnity

and deliver to the

4. Priéf tothe time that'the Purchaser takes possession of the Unit; the Priechaser. hitll exceuts
ind'all othier documients required

Vendor ay documents, divections, acknowledgmenits, assumnption agreeménts ora

reasonably by the Vendor pursuant to, this Ajgrestrient,

5. The'Purchscr shall pay'thie O wpancy Licetico Fés monthly, durin the|iterini Occupaicy Period ad the.
Vendor'shall rétarn any ungsed postsdat 'OqcﬁphncyLiéeﬂgéFeé'chéqpes to the Purchaser on or'shiortly after-the Final

Closing Date, - . PW :
6. . During tie Iiterim Oceupancy Period-the Pirehasor shall matrtair it
and shiall not make any-aticrations; ifhprgveinents or additions:thereto-without. the'
which miay b nréasonably withheld: The Purchaser shall be responsible as a W fro
ies and private services delivered to the Unit, orother charges-and.exp

of the Unit vl'>y the supplicr of ‘such: services and such charges and expenses sh

Corporation,.”

7. Thé Purchasei's. éccupz}r_icy _§f 'ﬂ)c Unit shall be governed by the pfoﬁsio
and the provisions of this Agrecrment: The Unit shall be ocotipied and used for residd
for in l?lq’-Discl()sur"S»Iht‘é'n‘]eﬂt and D«é,_clérétiqn.» B R

ns;of the Condominium Documents

al purposes onlyand as provided

8  The V:‘:-.ndvovr.,coi/éharit;t:'io_p_'rp_ccc_(} wﬁh all due diligenceto r;';gfstt:r'tl-xe-_(:o_xi-’omi_niuni b;j),c_unie.x 3
for any reasor whatsoever is “unable: to zegister’ the. Condomninium Docu -and therefore iy uhible fo. delivera.
tegisterable Transfer/Deed to the Purchaser on orbefore tie 3% day of December2006: the Purchasér or Vender shall -

have the right.afier'said date to-declare, on givitg 60 days wiitten riotice fo the otiler, that th ancy Licence'and - -+

this Agreement, .natwithstandihig  any intérvening act o negotistions, will be tof iination of the.
Octupaney Licence, the Purchaser § all give up vacant possession of the Unit-and pay, i cupancy Licence Fee to -

such date of termination, afler which all wonéys piid by the Purchaser on account of the Purghase Price, except for
amounts paid for any changes or extras ordered by the Purchaser, shall be returned fo the Purchaser subject-to.any repait
and redecarating expenses incurred by the Vendor to reitors the Unit to its original state of occupancy, réasonable wear
and tear excepied. The Purchaser agrees toprovide the Vendor with d release ot'thi.? Agreement in the Vendor's standard
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form on or before such dwfe of ieﬁnillntioil

9. The chdor and the Purchaser covm’mtand ugree, notwmxshmdmg the

nkiﬁg of possession, that al} terms of

the Occupancy Licerice €ontinuc to te l.nndmg upon them aud that the Vendor may- enforce the provisions of the,
Occupancy Licence separale 7 md ajrart- from any other provxslom of this Ag.rccme_.nt.

1 0 The Puschaser 'xcknowlcdge<. thiat the Vendor holds a fi.rc msunmcc pol

ey on the Condominium-only and.not’

on any improvements ot bisttermients made By or- on behalfof the Pufchaserin.ox to- the.Unit: Tt is the résponsibility of
the Purchaser, afte the’ Interim Flosmg Date, to instre. such improvcmenh 6F beterments and.to rc:place same if they

are removed, damaged or dcst:oycd “TheVendor is not linble fot any loss by the
other casualty, unless cmscd by the Vcndor s.ncghgem conduet,

1.
ofthe Purch'\scr'q use of the Umt or the C,oudon-umum, orb

Purchaqcr ocmsmncd by fire, theft or

The Purclncer agrees fo- mdcmmfy the Vender for all losses, coslb and expcnses mcu.rrcd w}nt:ocv:.r asaresult

:my person or property in o ugen the

Unit or the Condommmm rcﬁultmg from’ the negligenes of the P-urch‘tscr, mémbers of* the Purchaser’s family and the
Pun.haser s servangs; agents; tepants, invitecs, cotittactors and licevicces. The Purchdsel agrccs thalshould the Vendor
clectto repair or redecorate all or any pa of the Unlt or the Condommmm gsa r=su1t ofthe Pu:chdsur s ise of the Unit

or Condomlmum, thc Purclnser will

of need for such: rcp’m.": or rcdecomhon shall bc at (he. d(scrctmn of" the: Vcndor and such eosts ay be ,addgd to the

Purchasc Prlce

12.
in this Oc_cupm_n;y. Licerice during th_c lj‘ltcr'j,in Otcupandy P riod w’ithmit_ﬂig
if applicable, any mortgagee, which"Conseat may be.srbitcarily withhel

The Purclnscr shall not hnvc lhc ught to’ '\ssm,n, sublet o m any: othc.r g

'mner dxspose ofor conycy an hiterest
or written comcnt of the Vz.ndm and,
hc Purchaser, aclmowleclgcs that an

administrative fec of $350.00 will be payable to the Veendor éach tirne the Purchg

to any a 1ssngnmcnt sul

dlSpD tion of or c(mvcy'mce of an fnterest’in this

ser_requesh thc consent of the Vendor
ceupancy License dut ing the InteTim

Qeeupancy Period. Notw:tlmmndmg any such dssignrent, sublet, d1sposltmn or co 11v¢yizpi:¢; the'Parchaser shall continue

to b bound by the zcm-m of this Agrecmcm.

13.

The provxsxons of Ltus Agrccmcm, un]c'as cxpressly modified by the tcnns of thn Occupancy Lxce,m.c, shall be

deemied to form-an integral. part of this’ Occupancnycence Ta thé event the Vendor elects to términarte” thjs Occupzmc ¥

Licence pursuaut fo this Agreement following substantjil damage to the Unit an
Licence shall terminate forthwith upon notice from the Veadar to the Purchasc

rVor thig Condonijitum, the Occup;\m.y
I the Unit and/or the Condomininm

can be repaired within a reasonable tim tulrowing damage as determined by the. V endor (but not in any event, toexceed

180 days) and the Unitis, Quring such pcnod of repair umnhabuab]e, the Vendor

repairs to the Uni and/or the Condominium with all-dué.difigence and the: Occf

the period flie Unitrémains urinhabitab
to the Vendorand al} mMONeys
Oécupancy. Licence Fee paid to’the Vendor) shall be retumcd to'the Purchas,
prouecd% ot all, insuranca pohczeq hz_ld by the Vcndor are: for the benefit of 1

otherwise, the Purchgser shall Vacate

14. The trnnsfcr of txtlc to the. Umt sh:m ‘take plncc on lhe Final C‘?
cxpxe%lv provxded for hz.reundsr the Occupmcy Llcence shnll bc: tumx_ te

the extent provided forn pangrnph 26 of Schedt

4 att_’,vlipt_)'n -which date, unicss otherwise

ANNIL TITMT ATANIITY T A
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ost 6f doing; saTme. The determination -
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~ SCHEDULEG - o
mu,uslom IN THE UNIT OR COMMON ELEJ{( NTS

F lN[?HES AND SPFCITICATIONS

The Purchz\ser 1uknowledgcs that only the itens sct out in this QChcdulc ate inglu

Eleuents and d as partof the! “Purchase Price and that ﬁzmxslungs, decor, i improyemer
inthe mode! su (s), 1f any, ar¢ lor dxsplay purposes on.ly and are not mcluded in
have c_:_hmcc_  design fromi Vendor's samples’ with ‘respect to ce
counter-top: o provxdc’d sclecnon 1s made within 10 days of. request: frop
listed are not ready i inst alledr or ordercd and ptovxded further that they arc availa
wil} not be responmblc for any. colour crrors by supplicks. The. Vendor. resery
materials, ¢olours and-fixturds of equal or better qunlity. Any. changcs to plans a
Agreement,-or during’ const

for the cost of nges at the time same is n_qucsred In the-event that co
Purchasdr for the ity rior of thie Unit subsequemly become nmvanluble, the Purchag
to choose from substitute colovirs
any selection or deterinin ion reguired of the Purchaser within 7 days, the Vendor
for the Purcbaser :md thr: Pu:chnsex agrées to accept the Vcndor’s sélections.,

n/or finishings, If the Pirchaser. fails to choosc

ramic tiles; pamt kxtchen cablncts
m thc Vendor and provxded that jteras
Jle ‘at the titne of chigice. The Vendor
s’ the' ngbt to .su

ustment. bcforc

_qucst pdyrnt:nt
ours :md/or tinishing chésen by the

ANAL ITTAT ATANTIIT ¥ 1A

rnLTAmANAN . TNILT

nwn

stitinte altermitive
nd epcu(' cations” quested aftevthis
iction-are to'be 1cknowledged by the Purchaser, with- 1ppropmh: ‘cost a
saie chunz,cs wilf be effected Thc Verndor reserves the right to refusd any changes; The Vendor will

er ngrces to Te-atteridwi th the Vendor |
(ixs of finishing o' fallq fo make-
mdy ‘chéost: the u)lours and ﬂmslung‘

v
/
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AGREEMENT OF PURCHASE AND SALE

1 PRAELL _R._RAMTHOTIHA

(Name(s) of Purchaser(s)}

(the "Purchaser”) hereby agrees with 1539304 Ontarie Inc., operating as Trinity Landing (the "Vendor") to purchase
Unit__ (> Level _:L Suite m as shown on the copy of the plan attached as Schedule 4, being
a proposed uhit in a proposed standard freehold condominism located at 80 King William Street, Hamilton, Ontario,
shown on the copy of the site plan attached as Schedule 5 together with its appurtenant common elements and (where
applicable) the Parking Unit Number (collectively, the “Unit™) on the lands described in Schedule 1 hereto (the
"Lands") on the terms of this Agreement. .

2. PURCHASE PRICE -

The Eurchase price of the Unit shal be _QZZ@ . IL]’ZI)’){,/ P fud J ¥ %A i )"7/7 7@24)’ 7L/707// Fa »”CQ

(63 in lawful money of Canada (the "Purchase Price"), payable as follows:

(a) the sum of ONE THOUSAND DOLLARS ($1,000.00) cheque payable 1o the Vendor's lawyers, Messrs.
Burns, Vasan, Limberss, Vituli-EEP- in trust, to be delivered by the Purchaser to the Vendor with the copies of this
Agreement executed by the Purchaser, as a deposit to be held by the said solicitors pending completion or other
termination of this Agreement and to be credited against the Purchase Price, on closing;

(b) the following additional deposits each by cheque payable to the said solicitors in trust postdated as follows:
2500
(i) $5;800.00 due within 15 days of the date of acceptance of this Agreement;
. (1) $2, (‘))0 due within 45 days of the date of acceptance of this Agreement. . &/ N
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All said'cheques” to clivered to'the Vendor with the copies of this Agreement executed by the Purchaser. The
Vendor shall cause its said solicitors to hold all deposit monies in a separate trust account in a Chartered Bank in Ontario
pending completion or other termination of this A greement and to be credited on account of the purchase price on final
closing. Where any of the deposit cheques is uncertified and is not honoured by the Drawee, then the purchaser shall
be conclusively deemed to be in defanlt under the Agreement, and at its option, the Vendor may declare all deposit
monies already received by it as forfeited;

{c). the balance of the Purchase Price by certified funds, payable to the Vendor’s solicitor subject to adjustments
as specified in Schedule 2 hereof, on the Final Closing Dale; -

3. OCCUPANCY DATE

The Interim Closing Date shall occur on MPGP‘/’ / / +h Z 0/2_/[ - or such extended or earlier date as may
be determined by the Vendor in accordance with this Agreement. The Interim Closing Date is a tentative date by which
the Vendor anticipates the Unit will be ready for occupancy by the Purchaser but which date may be varied by the
Vendor in accordance with the provisions of this Agreement.

4. FINAL CLOSING DATE

Title to the Unit shall be transferred on the Final Closing Date, being a date subsequcnfto the Interim Closing Date and
established by the Vendor in accordance with this Agreement

5. SCHEDULES
4

Schedules 1 1o £ inclusive attached hereto and anﬁmncndmems or addenda thereto shall form part of this Agreement.

SehedH e P S T, oos A
6. ACKNOWLEDGMENT , ’

The Purchaser acknowledges having read this Agreement and all Schedules, amendments and addenda hereto.
7. °  ACCEPTANCE

Delivery to the Vendor of copies of this Agreement executed by the Purchaser shall constitute an offer irrevocable by
the Purchaser until 5:00 p.m. on the 5th day after the date of delivery of the same by the Purchaser and if this Agreement
is not executed by the Vendor by such time, such offer shall be considered to have been withdrawn by the Purchaser
and the deposit shall be returned to the Purchaser without interest.



ng'ies of this Agreement have been executed by the Purchaser and delivered to the Vendor on the 2 day of
, 200,

‘Witness: Purchaser:

2

i

Purchaser’s Lawyer Purchaser's Address: -
a% % gag if zekle Cs
1IR3

Telephone: Telephone:
Fax: ) Fax: :

. RAITH R TTH T

. 9 ‘e
Copies of this Agreement have been executed by the Vendor on the day of . ZOOé;.

Vendor's Lawyer: 1539304 ﬂ‘ﬂ@RlO INC.

Burns, Vasan, Limberis, Vitulli LLP By, 1 o

Barristers & Solicitors @,\/ﬁrcm&ég{ VL —

305 - 21 King Street West ‘

Hamilton, Ontario - I'bave the authority to bind the corporation.
L8P 4W7 :

Tel: (905) 522-1382
Fax: (905) 522-0855

R. SRINI VASAN



SCHEDULE 1
LEGAL DESCRIPTION OF LANDS

PIN.17167-0115 LT
being, 80 King William Street, Hamilton, Ontario
Lot 21, Part Lot 22, Nathaniel Hughson Survey
(unregistered), south side of King William Street,
between John Street and Catharine Street, being
Part 1 on 62R -16706, City of Hamilton
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SCHEDULE 2
ADDITIONAL TERMS OF AGREEMENT

1. DEFINITIONS

The words and phrases used in this Agreement and the Schedules, amendments and addenda to this Agreement shall
each have the meaning provided for in the Condominium Act, 1998 and any amendments thereto unless otherwise
provided for elsewhere in this Agreement or as follows:

(a) “Act” shall mean the Condominium Act, 1998 of Ontarjo;

(b) "Agreement"” shall mean this Agreement of Purchase and Sale and all Schedules, amendments and addenda
to this Agreement;

(c) "Condominium™ shall mean the proposed Condominium Plan and the Condominjum Corporation to be created
upon the registration of its Condominum Documents on title to the Lands and the building(s) constructed or to be
constructed on the Lands;

[6)) "Condominium Documents” shall mean the Declaration, Desc_ripv.ion and By-Laws by which the Corporation
is intended to be created and organized;

(e) "Corporation” shall mean the corporation created upon registration of the Declaration and the Description;

[¢3] "Interim Occupancy Period™ shall mean the period of time, if any, from and including the Interim Closing Date
to the Final Closing Date;

(g “Lands” shall mean the lands described in Schedu]é 1 hereto;

¢h) "Occupancy Licence" shall mean the licence granted to the Purchaser to occupy the Unit during the interim
occupancy period, in accordance with the provisions of Schedule 3 attached;

@) "Occupancy Licence Fee” shall mean the sum of money payable monthly in advance by the Purchaser 1o the
Vendor during the Interim Occupancy Period, calculated in accordance with this Agreement and the Act;

G) "Property” shall mean the Lands and interests appurtenant to the Lands a described in the Description; and
(k) “Unit” shall mean the unit or the proposed unit in the Condominium,
2 DEPOSIT MONIES

In accordance with the Act, all monies received from the Purchaser on account of this Agreement, other than monies
paid as the Occupancy Licence Fee or for upgrades, changes or extras ordered by the Purchaser, shall be held in trust
until its disposition to the person entitled thereto or delivery of prescribed security to the Purchaser for repayment, in
accordance with the Act. The Vendor shal] credit the Purchaser on the Final Closing Date with interest at the rate
prescribed pursuant to the Act on all such money received by the Vendor on account of the purchase price (excluding
extras and upgrades ordered by the Purchaser) from the Interim Occupancy date until the Final Closing Date.

3. ADJUSTMENTS

The balance of the Purchase Price shall be adjusted on the Interim Closing Date, or on the Final Closing Date, or as
may be required by the Vendor, as to all prepaid, current or accrued expenses or charges and as to other jitems required
by the terms of this Agreement, which shall include, without limiting the generality of the foregoing the following:

(a) assessments prepaid or owing or as estimated by the Vendor towards the commori expenses; and/or the reserve
fund;
b) an amount equal to that estimated by the Vendor to be payable by the Purchaser, as a contribution by the

period of two (2) months, which sum shall be paid directly to the Corporation and in the case of COMMOnN expenses,
credited by the Corporation to the Purchaser. Such sum, or part’ thereof forming part of the reserve fund shall be in
addition to any common €xpenses otherwise payable 1o the Corporation. The Purchaser agrees to deliver on the Final
Closing Date a series of twelve post-dated cheques in an amount estimated by the Vendor to be payable monthly to the
Corporation on account of the common expenses for that period of time;

(c) unearned insurance premiums, and where such insurance is carried by the Corporation, the Purchaser's share
of any unearned or accrued premiums determined by the proportion of common interest of the Unit;

(d) the realty taxcs to be estimated by the Vendor for the calendar year in which this Agreement is completed and
shall be adjusted as if such sum had been paid by the Vendor notwithstanding that the same may not by the Interim
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Closing Date or by the Final Closing Date have been levied or paid, subject, however, to readjustment upon the actual
amount of said realty taxes being ascertained. The Purchaser shall forthwith pay to the Vendor any balance owing to
the Vendor upon receiving notice in writing thereof and the Vendor shall forthwith return to the Purchaser any balance
owing to the Purchaser. In the event, as on the Final Closing Date, the Condominium is assessed and taxed as one
structure and not as individual units, then the adjustment of realty taxes shall include an amount calculated to attribute
a portion of such realty taxes to the Purchaser based upon the common interest of the Unit or alternatively equally
among all of the residential units within the Condominjum or in such other manner as the Vendor may elect, acting
reasonably, at the Vendor's option. At the Vendor's option, realty taxes may not be adjusted until individual unit
assessments have been made. Any realty tax re-assessment following the Final Closing Date shall be the responsibility
of the Purchaser. All other contributions, rates and charges if not paid by the Vendor on a per unit basis shall be
apportioned to the Purchaser in the same manner as provided for above for the apportionment of realty taxes;

(e) the cost of public utilities or private services (includin g purchased or rented hot water tank) which if not billed
separately may be adjusted by attributing to the Purchaser a share of such cost, as determined by the common interest
of the Unit, and any charges paid by the Vendor to a public utility supplier or supplier of private service which may be
attributable to the Unit.

« ) reimbursement to the Vendor for the transaction levy surcharge imposed upon the Vendor by the Law Society
of Upper Canada;

2) the deposits;

h) interest on deposit monies in accordance with the Act and/or this Agreement;
(i) * the Occupancy Licence Fee provided for in Schedule 3 hereto;
@) the sum of $250.00 to cover the Jegal and administrative fees for the preparation of the Vendor Take-Back

Mortgage, if any;

(k) security deposit of $250.00 on Interim Closing, 1o be held by the Vendor, until the purchaser provides proof that
he or she has transferred the gas and hydro accounts for the Unit into his or her name as of the Interim Closing date;

o an administrative fee of $150.00 shall be charged to the Purchaser for any cheque paid for a deposit, the
Occupancy Licence Fee or for any upgrades which is returned N.S.F. or upon which a "stop payment” has been ordered,
or otherwise not honoured by the financial institution on which such cheque'is drawn;

(m)  ifthe Purchaser is not a resident of Canada for the purposes of the Income Tax Act (the "Tax Act"), the Vendor
shall be entitled to withhold and remit to Revenue Canada the appropriate amount of interest payable to the Purchaser
on account of the-deposit monies paid hereunder, in accordance with the Income Tax Act;

(n) if any of the adjustments to be made on the Interim Occupancy Date cannot be accurately determined at that
time, the Vendor may estimate the adjustment to be made, and a final adjustment shall be made when the same may be
accurately determined;

{0) UPGRADES AND EXTRAS: The price for any upgrades or extras requested by the Purchaser shall be paid
directly to the Vendor by the Purchaser upon executing the written order for such upgrades or extras. At the option of
the Purchaser, the amount so received by the Vendor shall be added to the purchase price on the Statement of
Adjustments as an adjustment;

() the Purchaser shall further pay 10 the Vendor, on closing as an adjustment, an administration and set up fee
‘of $300.00 in relations to the security for Builder’s Warranty referred to in paragraph 9 (c) of the Disclosure Statement.

4. GOODS AND SERVICES TAX

The Goods and Services Tax (the "G.S.T.") payable pursuant to the Excise Tax Act (the "G.S.T. Act™) is included in
the Purchase Price of units to Purchasers who qualify for rebate of G.S.T. as specified below. The actval monetary
consideration for the Unit exclusive of any extras, requested changes, or adjustments (the "Consideration”), is the
amount derived by subtracting the G.S.T. payable, less all refunds, credits and rebates available to the Purchaser
pursuant to the G.S.T. Act, including, without limiting the generality of the foregoing, the new housing rebate under
the G.S.T. Act (the "G.S.T. Rebate™), from the Purchase Price. The Purchaser hereby immevocably assigns to and in
favour of the Vendor any and all rights the Purchaser may have 1o any rebates, refunds or credits available pursuant to
the G.S.T. Act, including without limiting the generality of the foregoing, the G.S.T. Rebate, in the event that the
Purchaser qualifies for the G.S.T. Rebate. The Purchaser covenants and agrees that the Purchaser shall immediately
following the completion of this Agreement, personally occupy the Unit or cause one or more of the Purchaser's
relations (as defined in the G.S.T. Act) to occupy the Unit for such period of time as shall then be required in order to
“ entitle the Purchaser to the G.S.T. Rebate or any such rebates, refunds or credits pursuant to the G.S.T. Act. The
Purchaser covenants and agrees to deliver to the Vendor on the Final Closing Date any and all documentation and/or
application forms as the Vendor shall request, from time to time, in order to facilitate the aforesaid assignment of G.S.T.
rebates, refunds or credits. In the event that the Purchaser shall for any reason fail to qualify for the G.S.T. Rebate, the
Purchaser shall indemnify the Vendor in the amount that the Purchaser would have been entitled to had the Purchaser
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so qualified for the G.S.T. Rebate, and in the event that such failure to qualify is known on or before the Final Closing
Deate, then the full amount of the G.S.T. shall be in addition to the purchase price and credited and paid to the Vendor
on closing. Notwithstanding any other provision of this Agreement, the Purchaser acknowledges and agrees that the
Purchase Price does not include any G.S.T. payable with respect to any of the adjustments or any exiras, requested,
changes or upgrades purchased, ordered or chosen by the Purchaser which are not specifically included with the Unit
or in the Purchase Price, and the Purchaser covenants and agrees to pay such G.S.T. to the Vendor in accordance with
the G.5.T. Act.

5. INTERIM OCCUPANCY

(a)  If the Unit is substantially complete and fii for occupancy on the Interim Closing Date, the Purchaser shall
occupy the Unit on the Interim Closing Date pursuant to the Occupancy Licence provided for in Schedule 3. In the event
substantial completion of the Unit may be delayed for anyreason other than the wilful neglect of the Vendor, the Vendor
shall be permitted reasonable extensions of time not exceeding in the aggregate 240 days, to substantially complete the
Unit and the Interim Closing Date shall be extended accordingly. If the Vendor shall be unable to complete the Unit for
occupancy within such reasonable extension of time, all moneys, to the extent provided for in paragraph 25 of this
Schedule, shall be returned to the Purchaser, this Agreement shall be terminated and the Vendor shall not be liable to
the Purchaser for any damages arising as a result thereof and shall have no further obligation hereunder;

(b)  the Vendor shall be entitled upon giving at least 60 days written notice to the Purchaser, to accelerate the Interim
Closing Date provided the Unit is substantially complete and fit for occupancy on such earlier date. If the Unit is

6. INSPECTION

The Purchaser agrees 10 inspect the Unit upon the Vender's request, with a representative of the Vendor, prior to the:
Interim Closing Date and to list all mutually agreed upon outstanding, incomplete or apparently defective items in the
Unit at the time of inspection, and the Vendor’s obligation to complete or rectify work shall thereafter be limited only
to those items contained in the said list and except as to those items, the Purchaser shall be deemed to have
acknowledged that the Unit has been completed in accordance with this Agreement and the Purchaser shall be deemed
conclusively to have accepted the Unit in its condition as at the time of inspection. The inspection by the Purchaser is
a conditjon of the Vendor's obligation 10 provide occupancy of the Unit to the Purchaser. .

7. EXECUTIONS

The Purchaser agrees to provide to the Vendor's Solicitors on the Interim Closing Date an Execution Certificate as of
that date confirming that no execution against the individual(s) in whose name(s) title to the Unit is to be taken and
further agrees to provide on the Fina) Closing Date such further clear Execution Certificate a may be required by the
Vendor to obtain mortgage advances with respect to the Unit.

8. FINAL CLOSING

Following registration of the Condominium, the Vendor's solicitor shall designate a date not less than 21 days nor more
than 90 days after the date of such registration as the Final Closing Date by delivery of written notice of such date to
the Purchaser, and the within transaction shall close on the date so designated. The final closing date, in any event, shall
‘be a date not later than the 31 day of December, 2006.

9. RISK

are necessary to complete this Agreement, it being understood and agreed that all insurance policies and the proceeds
- thereof are to be for the benefit of the Vendor alone.

10. SEARCH OF TITLE

The Purchaser shall be allowed to the date which is 10 days prior to the Final Closing Date (the "Search Period”) to
examine title to the Unit at the Purchaser's own expense. If within the Search Period any valid objection to title to the
Unit s made in writing to the Vendor which the Vendor may be unable or unwilling to rectify and which the Purchaser
will not waive this Agreement shall, notwithstanding any intermediate negotiations inrespect of any such, be terminated
and the deposit monies, together with the interest to be paid thereon, after deducting any payments due to the Vendor

by the Purchaser as provided for in this Agreement, shall be returned to the Purchaser and the Vendor shall have no
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further lability or obligation to the Purchaser and shall nor be liable for any costs or damages. Save as to any valid
objections to made within the Search Period, the Purchaser shalt be deemed to have accepted the title of the Vendor to
the Unit. In the event the Purchaser has assumed occupancy of the Unit pursuant to paragraph 5 above, the Purchaser

11. NAME OF TRANSFEREE

The Purchaser agrees to submit to the Vendor within the Search Period written confirmation as to the manner in which
title to the Unit is to be registered, and the Purchaser shall be required to take title to the Unit in the manner so advised
unless the Vendor otherwise consents in writing, which consent maybe arbitrarily withheld. If the Purchaser does not
submit such confirmation within the Search Period the Vendor shall be entitled to tender a Transfer/Deed on the Final
Closing Date with the Transferee therein being the name of the Purchaser a shown in this Agreement. The Purchaser
shall be entitled to direct that title to the Unit be taken in the name of the Purchaser's spouse, or a member or members
of the Purchaser's immediate family only, but shall not be permitted to direct that title to the Unit be taken in the name
of any other party.

12 CONDITION OF TITLE
The Purchaser agrees to accept title to the Unit subject to and to be bound by the following:

(a) the Condominium Documents in the general form attached to the Disclosure Statement delivered to the
Purchaser as set out in Schedule 6;

condominium, respectively;

() any easements,. rights-of way, encroachment -agreements, heritage agreements, restrictions, conditions or
covenants that run with the land and subject to any easements, licences, rights or agreements now registered or to be
registered for the installation and maintenance of any public utilities or private services including, without limitation,
“telephone, hydro, gas, storm and sanitary sewer, water and cable television or master antenna television distribution
Systems or coaxial cable or fibre-optic installation and any easements and rights of-way which may be required by a

buildings, and any agreement with the Municipality with respect to the bridge connecting the subject building to the
building situate on the south side of the alleyway at the rear;

(d) anyrestrictions, condition, or warnings imposed by any municipality or other governmental anthority contained
in any site plan, subdivision, condominium, financial or development agreements;

(e) temporary or periodic easements in favour of the Declarant and/or its affiliates or assignees for construction
of the Condominium, sales of units and/or any development in the vicinity thereof:

() restrictive covenants prohibiting anyone from using the lands and any part thereof for the purposes of the sale,
marketing, storage, distribution or handling in bulk of oil or petroleum products, including bulk quantities of gasoline
and other motor fuels, lubricants, motor oils, greases and solvents; '

g) any other matters expressly provided for in this Agreement.

The Purchaser shall satisfy himself as to the due compliance with the provisions of any such agreements or instruments
referred to above and shall not require release of the Unit or the Condominium from the same, The Purchaser covenants
and agrees to consent 1o the provisions of any such agreements or instruments referred to above and, if required, to
execute all documents and do all things requisite for this purpose, either before or after the Final Closing Date. The
Vendor shall be entitled to insert in or to the Transfer to be delivered to the Purchase on the Final Closing Date specific
covenants by the Purchaser pertaining to such restrictions, easements, covenants or agreements referred to in this
Agreement, and in such case the Purchaser shall be required to execute the Transfer prior to the Final Closing Date, or
the Vendor may require that the Purchaser deliver a separate written covenant on the Fina) Closing Date.

13.  HVAC, HOT WATER TANK AND APPLIANCES
® The unit is equipped with a separate HVAC equipment for heating and air conditioning purposes, a
hot water tank and a fridge and stove and a dishwasher, and the purchaser agrees that the only
warranty that the purchaser will receive with respect to all of said chattels and equipment is the
manufacturer’s standard warranty,

14. VENDOR'S LIEN

The Purchaser agrees that the Vendor shall have a Vendor's Lien for the unpaid balance of the Purchase Price, if any,
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on the Final Closing Date and the Vendor shall be entitled to register. a Notice of Lien on tittle to the Unit. -
15. EXISTING MORTGAGES

. The Purchaser acknowledges that the Unit may be encumbered by mortgages which are not intended to be assumed by
the Purchaser and that the Vendor shall not be obli ged to obtain and register a discharge of any such mortgages which
affect the Unit on the Final Closing Date. The Purchaser agrees to accept the Vendor's undertaking to obtain and register
a discharge or partial discharge of each such mortgage as soon as reasonably possible after the Final Closing Date
subject to the Vendor providing to the Purchaser the following:

(a) a letier or statement from each such mortgagee confirming the amount required to be paid to such mortgagee
to obtain a discharge of each such mortgage from title to the Unit;

" (b) a direction from the Vendor to the Purchaser to pay such amount to such mortgagee on the Final Closing Date
by way of certified cheques delivered to Vendor’s solicitor; and

(c) an undertaking from the Vendor or the Vendor's solicitor to deliver such amounts to each such mortgagee and
to register the discharge of each such mortgage from title to the Unit upon receipt thereof and to advise the Purchaser
or the Purchaser’s lawyer of registration thereof. -

16. CONSTRUCTION LIENS

The Purchaser acknowledges and agrees that the deposits paid pursuant to this A greement shall be deemed to be monies
held in trust pursuant to the Act, and the Purchaser shall therefore be deemed to be a "home buyer” as defined in the
Construction Lien Act and the Purchaser shall not be entitled to request or demand that any holdback for construction
liens be maintained for any portion of the purchase price on the Interim Closing Date or on the Final Closing Date.

17. SUBORDINATION OF AGREEMENT

The Purchaser covenants and agrees that this Agreement is subordinate to and postponed 1o any mortgages arranged by
the Vendor and any advances thereunder from time to time, and to any easements, rights-of-way, licenses or other
agreements affecting the Condominium. The Purchaser further agrees 1o consent to and execute all documentation as
may be required by the Vendor to give effect to the foregoing and the Purchaser hereby irrevocably appoints the Vendor
as the purchaser’s attorney to execute any consents or other documents required by the Vendor to give effect to the
provisions of this paragraph,

18. NO REGISTRATION OF AGREEMENT

The purchaser covenants and agrees not to register this Agreement or notice of this Agreement or a caution, certificate
of pending litigation, Purchaser’s Lien, or any other document giving notice of this Agreement against title to the Unit”
or the Lands and further agrees not to give, register, or permit to be registered any encumbrance against the Unit or the
Lands prior to completion of this Agreement. Should the Purchaser be in default of the Purchaser's obligations
hereunder, the Vendor may, as agent and attorney of the Purchaser, canse the removal of notice of this Agreement,
caution, certificate of pending litigation, Purchaser's Lien, or other document giving notice of this Agreement or any
assignment thereof, from the title to the Unit or the Lands. In addition, the Vendor, at its option, shall have the right to
declare this Agreement terminated in accordance with the provisions of paragraph 26 of this Schedule. The Purchaser
hereby irrevocably consents to a court order removing such notice of this Agreement, any caution, or 'any other
document a instrument whatsoever from title to the Unit or the Lands and the Purchaser agrees to pay all of the Vendor's
costs and expenses a obtajning such order (including légal and other fees and expenses actually incurred by the Vendor).

19.  PERSONAL USE OF PURCHASER

The Purchaser represents to the Vendor, upon which representation the Vendor has relied in entering into this
Agreement, that the Purchaser is purchasing the Unit for the Purchaser's own personal use and not for short term,

sale, offer for lease, offer for sale, sell, lease, transfer or assign the interest of the Purchaser under this Agreement at
any time prior to the Final Closing Date without prior written consent of the Vendor, which consent may be arbitrarily
withheld. In the event the Vendor agrees Lo consent to the assignment, then the following provisions shall apply to and
be deemed to be part of such consent:

a) This Agreement of Purchase and Sale may be assigned only once and the Assignee shall not have the
right to make any further assignments;

b) "The Assignment shall not be for a price Jess than the Purchase Price as set out in Paragraph 2 above;

c) The Vendor is to be advised of the Assignment at least 90 days prior to final closing;

d) If a mortgage is being arranged to finance the purchase of this Property, a copy of the Assignee’s

approval by the lender shall be provided to the Vendor with notice of the assignment, for the
assignment to be effective.

e) The Purchaser shall remain responsible for the performance of the obligations of the Purchaser under
the Agreement of Purchase and Sale up to the closing, notwithstanding the assignment.

b] The Assignee will enter into a covenant with the Vendor 1o assume the obligations of the Purchaser
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contained in the Agreement of Purchase and Sale by signing this form.

2) The Assignee shall be bound by all acts of the Purchaser up unti] the date of the assignment including
any selections by the Purchaser of colours and materjals and for any extras.
h) The Vendor shall be paid a consent fee of $1,500.00 plus GST on notification of the Assignment by
) the Purchaser. : ’

20. INVESTORS AND GST

In the event the Purchaser is an investor and purchasing the subject unit(s) for rental purposes, the Purchaser shall
disclose himself as an investor to the Vendor and any Goods and Services Tax (G.S.T)) payable shall be in addition to
the purchase price.

21. NO OBJECTION

The Purchaser covenants and agrees that the Purchaser shall not object to nor oppose any amendment to or change in
the zoning and/or site plan and/or draft condominium plan, nor oppose any other applications by the Vendor to any
board, tribunal, municipality or other governmental authority relating to the construction and registration of the
Condominium, or development on adjoining lands or any other lands owned by the Vendor in the vicinity of the
Condominium, if any.

22, NO INTERFERENCE

The Purchaser covenants and agrees that the Purchaser shail not interfere with the completion of any part of the
Condominium by the Vendor. Until the Condominium is completed and all units are sold, the Vendor may make such
use of the Condominium as may facilitate such completion and sales, including, bt not limited to, the maintenance of
a sales/rental/administration office and model units, and the display of signs located on the Property.

23. PURCHASER’S COVENANTS, REPRESENTATIONS AND WARRANTIES

The Purchaser's covenants, warrantes and obligations contained in this Agreement shall survive the completion of this
Agreement and shall remain in full force and effect notwithstanding the transfer of title to the Unit to the Porchaser.

24. SIZE OF UNIT, LAYOUTS OF UNIT AND EXTERIOR ELEVATIONS OF THE BUILDING.

Ndlwithstzmding anything contained in any brochures, drawings, plans, advertisements, or other marketing materials,
or any statements made by the Vendor’s sales representatives, the Purchaser acknowledges that there is no warranty or
Tepresentation contained herein on the part of the Vendor as to the area of the Unit. The Purchaser further acknowledges
that any dimensions, interior Jayouts and or other-data shown on such materials are approximate only and that the
Purchaser is not purchasing the Unit on a price per square foot basis. Accordingly, the Purchaser shall not be entitled
1o any abatement or refund of the Purchase Price based on the precise area of the Unit as constructed. The Purchaser
further acknowledges that the size of the Unit as represented by the sales literature is measured in accordance with
industry standards from the exterior surface of exterior walls, exterior surface of all corridor walls and proposed
Common Elesments enclosing and abutting thee Unit and the center line of walls separating units, and accordingly, such
measurements may differ from measurements made using the Unit boundaries set out in the Declaration. Actual usable
floor space may vary from the stated floor area. .

25. CONSTRUCTION

The Purchaser acknowledges that the Condominium will be constructed substantially in accordance with plans and
specifications filed or to be filed with the municipality having jurisdiction. The Purchaser shall have no claim against
the Vendor for any higher or better standards of workmanship or materials. The Purchaser agrees that the foregoing may
be pleaded by the Vendor as an estoppel in any action brought by the Purchaser or the Purchaser's successors against
the Vendor. The Vendor may from time to time, change, vary a modify in its sole discretion or at the instance of my
governmental authority, engineer or mortgagee, any elevations, interior layouts or designs, building specifications or
site plans of the Condominium to confirm with any municipal or architectural requirements reiated to Building Code,
Official Plan or Official Plan Amendments, zoning by-laws, Committee of Adjustment and/or Land Division Committee
decision, municipal site plan or condominium plan approval or architectural or heritage control. Such changes may be
to the plans and specification as they existed at the time the Purchaser entered into this Agreement or as illustrated in
any sales brochures, models or otherwise. With respect o any aspect of construction, finishing or equipment, the
Vendor shall have the right, withont the Purchaser’s consent, to substitute materials for those described is this
Agreement or in the plans or specifications, provided substituted materials are in the judgment of the Vendor's architect,
whose determination shall be final and binding, of equal or better quality. The Purchaser shall have no claim against
the Vendor for any such changes, variances or modifications nor shall the Vendor be required to give notice thereof.
The Purchaser hereby consents to any such alterations and agrees to complete this Agreement notwithstanding any such
modifications. The Purchaser hereby agrees to pay in advance for any of the changes, which Purchaser initiated or
ordered by the Purchaser.

26. RIGHT OF ENTRY
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Notwithstanding the occupancy of the Unit by the Purchaser on and after the Interim Closin g Date and the Final Closing
Date, as applicable, the Vendor or any person, authorized by it shall be entitled at all reasonable times and upon
reasonable prior notice to the Purchaser to enter the Unit and the Common Elements in order to make inspections or to
do any work or repairs therein or thereon which may be deemed necessary by the Vendor in connection with the Unit
or the Common Elements and such right shall be in addition to any rights and easements created under the AcL.

27. TERMINATION WITHOUT DEFAULT

() Inthe event this Agreement is terminated through no fault of the Purchaser, all deposit monjes paid by the
Purchaser towards the Purchase Price, together with any interest to be paid thereon, shall be returned to the Purchaser
provided, however, that the Vendor shall not be obligated to return any monies paid by the Purchaser as an Occupancy
Licence Fee, for upgrades, changes or extras ordered by the Purchaser; and

(b) inno event shall the Vendor be liable to the Purchaser for any damages or costs whatsoever and without limiting
the generality of the foregoing, for any monies paid to the Vendor for upgrades, changes, extras, for any loss of bargain,
for any relocating costs, or for any legal or other fees or expenses incurred in relation to this Agreement. This provision
may be pleaded by the Vendor as a complete defence to any such claim.

28. PURCHASER'S DEFAULT

Should the Purchaser be in default in any of covenants; representations, warranties, acknowledgments and obligations
to be observed or performed under this Agreement including, without limiting, any and all covenants contained in the
Occupancy Licence, and should such default continue for 5 days after written notice thereof has been given to the
Purchaser by or on behalf of the Vendor, then in addition to any other rights or remedies which the Vendor may have,
the Vendor, at its option, shall have the right to declare this. Agreement terminated and in such event al} deposit monies
paid by the Purchaser (including all monies paid to the Vendor with respect to extras or changes to the Unit ordered by
the Purchaser) shall be the absolute property of the Vendor, as liquidated damages and not as a penalty and without
prejudice to or limiting the rights of the Vendor to claim for damages in excess of the deposit monies so retained by
the Vendor. If the Purchaser has taken possession of the Unit, the Purchaser shall immediately vacate the Unit and the
Vendor shall be at liberty to sell the Unit with or without re-entry. If the Vendor is required to pay any lien, execution
or encumbrance to obtain a mostgage advance, the Purchaser shall reimburse the Vendor for all amounts and costs so
paid.

29. MATERIAL CHANGE

In the event there is any change in the interior layout of the Unit or change in the size of the Unit which is a material
change as contemplated by the Act, in the sole and unfettered discretion of the Vendor, the Purchaser covenants; and
agrees that the Purchaser’s sole remedy shall be the rescission rights afforded pursuant to the Act, notwithstanding any
rule of law or equity to the contrary. The Purchaser is advised that the Declarant shall have the right to increase or
decrease the number of units in the Condomininm as set out in the Disclosure Statement, at its sole discretion, provided
however that the Unit shall not be materially altered; except as provided for in the Disclosure Statement and provided
. Turther that the proportion of common interest and contribution to Condominium Expenses as allocated to the Unit in
the Declaration shall not be materially increased. In the event of any such alterations or changes, the Condominium
Docuinents. shall be amended accordingly and the Purchaser hereby consents to any such alterations, changes or
modifications and agrees to complete this Agreement notwithstanding such alterations, changes or modifications. The
Purchaser acknowledges that the Act may be amended or replaced in which event any one or more of the Condominium
Documents may not comply with the requirements of such amendment or replacement. The Purchaser acknowledges
-and agrees that any change or supplement to the Condominium Documents necessitated by orresulting by reason of such
amendment or replacement shall not be considered by the Purchaser to be material.amendment of the Condominium
Documents and the Purchaser agrees to acknowledge receipt of notice of any such change or supplement to the
Condominium Documents as of the date of this Agreement. .

30.  TENDER

The parties waive personal tender and agree that tender, in the absence of any other normally acceptable arrangement
shall be validly made by the Vendor upon the Purchaser, by a representative of the Vendor attending at the Land
Registry Office in which title to the Condominium is recorded at 12:00 noon on the Interim Closing Date or the Final
Closing Date, as the case may be and remaining there until 1:00 p-m. In the event the Purchaser or the Purchaser's
lawyer fails to appear or appears and fails to complete the Interim Closing or the Final Closing, as the case may be, such
attendance by the Vender's representative shall be deemed satisfactory evidence that the Vendor is ready, willing and
able to complete the same at such time. Payment shall be made by certified cheque, bank draft or money order drawn
on any Canadian chartered bank or trust company. Notwithstanding the foregoing, in the event the Purchaser or the
Purchaser's lawyer indicates or expresses to the Vendor or his lawyer, on or before the Interim Closing Date and the
Final Closing Date, as applicable, that the Purchaser is unable or unwilling to complete the Interim Closing or the Final
Closing, as the case may be, the Vendor is relieved of any obligation to make any formal tender upon the Purchaser or
the Purchaser's Jawyer and may exercise forthwith any and all of its right and remedies provided for in this A greement
and at law.

3. CAUSE OF ACTION
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The Purchaser shall not have any claim or cause of action as a result of any matter or thing arising under or in
connection with this Agreement against any person other than the Vendor named in this Agreement and no recourse for
recovery on such claim or cause of action except to the Lands only.

32. CONDITIONS
This Agreement is conditional to the Interim Closing Date upon each of the following:

(a) the Vendor being satisfied, in it sole and absolute discretion, that it will be willing and able to comply with any »
conditions of site plan approval and/or development agreement;

(b) receipt by the Vendor of all necessary building permits and of draft plan of Condominium approval for the
Condominium free of any conditions which are, in the Vendor's sole and absolute discretion, unduly onerous or
unacceptable for any reason; .

(c) the Vendor being satisfied, in its sole and absolute discretion of the ability of the Purchaser to pay the deposit
monies, and the balance of the Purchase Price on the Interim or Final Closing Date, as the case may be; and

(d)  the registration by the Vendor of the Declaration Documents on title to the Lands.

Each of the foregoing conditions are for the benefit of the Vendor only and may be waived by the Vendor at any time.
The conditions shall be deemed to have been waived by the Vendor in the event that the Vendor does not give notice
10 the contrary to the Purchaser or the Purchaser’s lawyer at any time prior to the Interim Closing Date. In the event that
the Vendor gives notice to the Purchaser or the Purchaser's Jawyer at any time prior to the Interim Closing Date that
anyone or more of the conditions have not been satisfied, this Agreemerit shall be terminated and the Vender shall return
to the Purchaser all deposit monies paid by the Purchaser under this Agreement, except for amounts paid for any
changes or extras ordered by the Purchaser and any other amounts which may be retained by the Vendor pursuant to
this Agreement.

33.  NOTICE

Any notice given pursuant to the terms of this Agreement shall be deemed to have been properly given if it is in writing
and is delivered by hand, ordinary prepaid post or facsimile to the attention of the Purchaser or to the Purchaser's lawyer
to their respective address indicated herein or to the address of the Unit after the Interim Closing Date and to the
Vendor's lawyer at the address indicated in this Agreement or such other address as may from time to time be given by
notice in accordance with the foregoing. Such notice shall be deemed to have been received on the day it was delivered
by hand on the business day immediately following the day of receipt.by facsimile and on the third business day
following the day of mailing. Notice shall not be delivered by mail in the event of suspension of postal service or
threatened postal disruption.

34. PLANNING ACT

This Agreement is conditional upon compliance with the subdivision provisions of the Planning Act and any
amendments thereto.

35.  LEASE OF UNITS

The Vendor may from time to time lease any and all unsold units in the Condominium for residential purposes and this
paragraph shall constitute notice to the Purchaser pursuant to the Act.

36. POWER OF ATTORNEY

(a) In accordance with the provisions of the Powers of Attorney Act, the Purchaser hereby confirms and agrees
that each and every power of attorney granted by the Purchaser in this Agreement may be exercised by the donee during
any subsequent Jegal incapability of the Purchaser; : ’

b) if any documents, instruments, etc, required to be executed and delivered by the Purchaser to the Vendor are,
infact, executed by a third party appointed as the attorney for the Purchaser, then the power of attorney appointing such
person shall be registered in the Land Title Office in which the Condominium is registered, and a duplicate registered
copy thereof (together with a statutory declaration sworn by the attorney or the Purchaser’s solicitor confirming that said
power of attorney has not been revoked) shall be delivered to the Vendor along with such documents;

{c) where a third party has been appointed as the attorney for the Purchaser for the purposes of executing any
documents contemplated by this Agreement, then any notices required or desired to be delivered to the Purchaser in
accordance with this Agreement may be given to the said attorney, in liew of the Purchaser or the Purchaser's solicitor
(and shall be deemed to have been received by the Purchaser when so delivered to his or her artorney); and

(d) the Purchaser hereby irrevocably authorizes and directs all credit agencies and other relevant institutions
(including financial institutions) to release to the Vendor all reports and information regarding the Purchaser's credit
and financial ability from time to time as the Vender may request from time to time. The Purchaser covenants and agrees
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to forthwith provide such further authorization, directions and other documentation as such institutions or agencies may
require from time to time. The Purchaser hereby irrevocably nominates constitutes and appoints the Vendor or any
representative of the Vendor to be and act as the Purchaser’s attomey in bis place and stead for the purposes of executing
and delivering such aforementioned documentation.

37. GENERAL

(a) The Vendor and the Purchaser shall deliver to each other, a statutory declaration on the Final Closing Date
that they are a not a non-resident of Canada within the meaning of the Tax Act;
(b) the Vendor and Purchaser shall pay the costs of registration of their respective documents and any tax in
connection therewith;

() the Offer presented through this Agreement, when accepted, shall constitute 2 binding contract of purchase and
sale subject only to the expiration of the rescission period in the Act, and time shall in all respects be of the essence
hereof;

(d) - there is norepresentation, warranty, guarantee, collateral agreement or condition affecting this Agreement, the
Condominium or the Unit other than as expressly provided for in this Agreement;

(e) this Agreement is to be read with all changes of gender or number required by the context and the terms,
provisions and conditions hereof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and as
the context of this Agreement permits, their respective heirs, personal representatives, estate trustees, executors,
administrators, successor and assigns; -

43 this Agreement shall be governed by and construed in accordance with the laws of the Province of Ontario.
(€3] the headings of this Agreement form no part hereof and are jnserted for convenience of reference only; and
(h) each of the Provisions of this Agreement shall be deemed independent and severable, and the invalidity or

unenforceability in whole or in part of any one or more of such provisions shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of this Agreement, and in such event all the other
provisions of this Agreement shall continue in full force and effect as if such invalid provision had never been included
herein, i '
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SCHEDULE 3

TERMS OF OCCUPANCY LICENCE

1. During the Interim Occupancy Period, the Purchaser shall pay to the Vendor the Occupancy Licence Fee, eqnal
to the total of the following: )

{a) interest calculated on 2 monthly basis on the unpaid balance.of the purchase price at the rate equal to chartered
bank administration rate from one year conventional residential mortgages, unless otherwise prescribed by the
Regulations under the Act;

(b) an amount reasonably estimated by the Vendor on a monthly basis for municipal realty taxes attributable by
the Vendor to the Unit; and

©) the projected monthly contribution for the Unit toward Common Expenses.

2. The Occupancy Licence Fee shall be 'payable on the first day of each month in advance during the Interim
Occupancy Period, no partof which shall be credited as payment on account of the Purchase Price, but which payments
shali be a charge for occupancy only. If the Interim Closing Date is not the first day of the month, the Purchaser shall
pay on the Interim Closing Date a pro rata amount for the balance of that month. The Purchaser shall deliver to the
Vendor on or before the Interim Closing Date a series of twelve (12) post-dated cheques as required by the Vendor for
payment of the estimated monthly Occupancy Licence Fee. The Occupancy Licence Fee may be recalculated by the
Vendor from time to time based on revised estimates of the items which may be taken into account in the calculation
thereof and the Purchaser shall Ppay to the Vendor such revised Occupancy Licence Fee upon notice thereof from the

Condominium issued by the municipality before or after the Final Closing Date and the municipal tax rate applicable
thereto as at the date such ment or reassessment is issued. The Occupancy Licence Fee shall thereupon be
recalculated by the Vendor and any amount owing by one party to the other shall be paid upon demand.

3. The Purchaser shall be allowed to remain in occupancy of the Unit during the Interim Occupancy Period
provided the terms of the Occupancy Licence and this Agreement have been observed and performed by the Purchaser.

basis.

4. Priorto the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and déliver to the
Vendor any documents, directions, acknowledgments, ass umption agreements or any and all other documents required
reasonably by the Vendor pursuant to this Agreement.

5. The Purchaser shall pay the Occupancy Licence Fee monthly during the Interim Occupéncy Period and the
Vendor shall return any unused post-dated Occupancy Licence Fee cheques to the Purchaser on or shortly after the Final
Closing Date.

6. During the Interim Occupancy Period the Purchaser shall maintain the Unit in a élean and sanitary condition

which may be unreasonably withheld. The Purchaser shall be responsible as and from the date of Interim Occupancy
for all public utilities and private services delivered to the Unit, or other charges and expenses billed directly to the
occupant of the Unit by the supplier of such services and such charges and expenses shall not be the responsibility of
the Corporation.

7. The Purchaser'’s occupancy of the Unit shall be governed by the provisions of the Condominium Documents
and the provisions of this A greement: The Unit shall be occupied and used for residential purposes only and as provided
for in the Disclosure Statement and Declaration.

8. The Vendor covenants to proceed withall due diligence to register the Condominium Documents. If the Vendor
for any reason whatsoever is unable to register the Condominium Documents and therefore is unable to deliver a
registerable Transfer/Deed to the Purchaser on or before the 31* day of December, 2006 the Purchaser or Vender shali
have the right after said daie 1o declare, on giving 60 days written notice to the other, that this Occupancy Licence and
this Agreement, notwithstanding any intervening act or negotiations, will be terminated. Upon termination of the
Occupancy Licence, the Purchaser shall give up vacant possession of the Unit and pay the Occupancy Licence Fee to
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and tear excepted. The Purchaser agrees to provide the Vendor with a release of this Agreement in the Vendor's
standard form on or before such date of termination.

9. The Vendor and the Purchaser covenant and agree, notwithstanding the taking of possession, that all terms of
the Occupancy Licence continue to be binding upon them and that the Vendor may enforce the provisions of the
Occupancy Licence separate and apart from any other provisions of this Agreement.

10. The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium only and not
on any improvements or betterments made by or on behalf of the Purchaser in or to the Unit. It is the responsibility of
the Purchaser, after the Interim Closing Date, to insure such improvements or betterments and to replace same if they
are removed, damaged or destroyed. The Vendor is not liable for any loss by the Purchaser occasioned by fire, theft or
other casualty, unless caused by the Vendor’s negligent conduct.

H. The Purchaser agrees to indemnify the Vender for all losses, costs and expenses incurred whatsoever as aresult
of the Purchaser's use of the Unit or the Condominium, or by reason of injury to any person or property in or upon the
Unit or the Condominium resulting from the negligence of the Purchaser, members of the Purchaser’s family and the
Purchaser’s servants, agents, tenants, invitees, contractors and licencees. The Purchaser agrees that should the Vendor
elect to repair or redecorate all or any part of the Unit or the Condominium as aresult of the Purchaser's use of the Unit
or Condominjum, the Purchaser will immediately reimburse the Vendor for the cost of doing same. The determination
of need for such repairs or redecoration shall be at the discretion of the Vendor and such costs may be added to the
Purchase Price.

12. The Purchaser shall not have the right to assign, sublet or in any other manner dispose of or convey an interest
in this Occupancy Licence during the Interim Occupancy Period without the prior written consent of the Vendor and,
if applicable, any mortgagee, which consent may be arbitrarily withheld. The Purchaser acknowledges that an
administrative fee of $350.00 will be payable to the Vendor each time the Purchaser requests the consent of the Vendor
10 any assignment, sublet, disposition of or conveyance of an interest in this Occupancy License during the Interim
Occupancy Period. Notwithstanding any such assignment, sublet, disposition or conveyance, the Purchaser shall
continue to be bound by the terms of this Agreement.

13. The provisions of this Agreement, unless expressly modified by the terms of this Occupancy Licence, shall be
deemed to form an integral part of this Occupancy Licence. In the event the Vendor elects to terminate this Occupancy
Licence pursuant to this Agreement following substantial damage to the Unit and/or the Condominium, the Occupancy
Licence shall terminate forthwith upon notice from the Vendor to the Purchaser. If the Unit and/or the Condominium
can be repaired within areasonable time following damage as determined by the Vendor (but not, in any event, to exceed
180 days) and the Unit is, during such period of repair uninhabitable, the Vendor shall proceed to carry out the necessary
repairs to the Unit and/or the Condominium with all due diligence and the Occupancy Licence Fee shall abate during
the period the Unit remains uninhabitable; otherwise, the Purchaser shall vacate the Unit and deliver up vacant
possession to the. Vendor and all moneys, to the extent provided for in paragraph 26 of Schedule 2 to this Agreement
(excluding the Occupancy Licence Fee paid to the: Vendor) shall be returned to the Purchaser. It is understood and
agreed that the proceeds of all insurance policies held by the Vendor are for the benefit of the Vendor alone.

14. The transfer of title to the Unit shall take place on the Final Closing Date upon which date, unless otherwise
expressly provided for hereunder, the Occupancy Licence shall be terminated.
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SCHEDULE 4
UNIT PLAN

UNIT ‘@ 211,311 Complete open concept unit
Powder/laundry room
Den
Breakfast counter and dining area
Spacious living room 10x20
Master bedroom/walk-in-closet/ensuite
* High ceiling
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SCHEDULE 5
SITE PLAN
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SCHEDULE 6

INCLUSIONS IN THE UNIT OR COMMON ELEMENTS,
FINISHES AND SPECIFICATIONS

The Purchaser acknowledges that only the items set out in this Schedule are included with the Unit or the Common
Elements and as part of the Purchase Price and that furnishin gs, decor, improvements, drapes, tracks and wall coveri ngs
in the model suite(s), if any, are for display purposes only and are not included in the Purchase Price; The Purchaser
shall have choice of colours and design from Vendor's samples with respect to ceramic tiles, pa}nl, kitchen cabinets,
counter-tops and flooring, provided selection is made within 10 days of request from the Vendor and provided that items
listed are not already installed or ordered and provided further that they are available at the time of choice. The Vendor
will not be responsible for any colour errors by suppliers. The Vendor reserves the right 1o substitute alternative
materials, colours and fixtures of equal or better quality. Any changes 1o plans and specifications requested after this
Agreement, or during construction are to be acknowledged by the Purchaser, with appropriate cost adjustment, before
same changes will be effected. The Vendor reserves the right to refuse any changes. The Vendor will request payment
for the cost of any changes at the time same is requested. In the event that colours and/or finishing chosen by the
Purchaser for the interior of the Unit subsequently become unavailable, the Purchaser agrees to re-atiend with the
Vendor to choose from substitute colours and/or finishings. If the Purchaser fails to choose colours or finishing or fails
to make any selection or determination required of the Purchaser within 7 days, the Vendor may choose the colours and
finishing for the Purchaser and the Purchaser agrees 10 accept the Vendor's selections.



AGREEMENT OF PURCHASE AND SALE

S SHirigy  THAT
(Name(s) of nghaser(s))

(the "Purchaser”) hereby agrees with 1539304 Ontario Inc., operating as Trinity Landing (the "Vendor™) to purchase
Unit Level _ / Suite /&7 *7_ asshownon the copy of the plan attached as Schedule 4, being
a proposec’l unit in a proposeb standard freehold Condominium Jocated at 80 King William Street, Hamilton, Ontario,
shown on the copy of the site plan attached as Schedule 5 together with its appurienant common elements and (where
applicable) the Parking Unit Number (collectively, the “Unit™) on the lands described in Schedule 1 hereto (the
"Lands™) on the terms of this Agreement.

2. PURCHASE PRICE

;: Theglurchase price of the Unit shall be MMOJZ—@&&&T—)'——’E/M"/F’ T v Sl Tl O T e
FL3 272 %, °Yinlawful money of Canada (the "Purchase Price™), payable as follows: - Feve.
r

Ve
£ /,?(5 e lls

(a) the sum of ONE THOUSAND DOLLARS ($l,00().00) cheque payable to the Vendor's lawyers, Messrs.
Burns, Vasan, Eimberis=S5talli LLP, in trust, to be delivered by the Purchaser to the Vendor with the copies of this
Agreement executed by the Purchaser, as a deposit to be held by the said solicitors pending completion or other
termination of this Agreement and to be credited against the Purchase Price, on closing; DT 1heE DB e
/-
A
{b) the follpwing additional deposits each by cheque payable to the said solicitors/in lrus[éxs/tdat_ed as follows:
£ 3,600 oMy i G0k
()] $5,600-00 due within-1L5-days-of-the date of acceptance of this Agreement;
(i) 5580800 T e of acceptance of this Ag Zht:
= ng’ V. 2
R el K AZiE 70 i 3 F30¥ ATARAIO LS
All said cheques to be delivered to the Vendor with the' copies of this Agreemént executed by the Purchaser. The
Vendor shall cause its said solicitors to hold all deposit monies in a separate trust account in a Chartered Bank in Ontario
pending completion or other termination of this Agreement and to be credited on account of the purchase price on final
closing. Where any of the deposit cheques is uncertified and is not honoured by the Drawee, then the purchaser shall
be conclusively deemed to be in defauit under the A greement, and at jts option, the Vendor may declare all deposit
monies already received by it as forfeited;

(c) the balance of the Purchase Price by eertified funds, payable to the Vendor’s solicitor subject to adjustments
as specified in Schedule 2 hereof, on the Final Closing Date; :

3. OCCUPANCY DATE o

;

1!3’ :
The Interim Closing Date shall occur on 4‘40‘/ A { F2O (. "3\ orsuchexiended or earlier date as may
be determined by the Vendor in accordance with this Abreement. The Interim Closing Date is a tentative date by which
the Vendor anticipates the Unit will be ready for occupancy by the Purchaser but which date.may be varied by the
Vendor in accordance with the provisions of this Agreement.

4. - FINAL CLOSING DATE

Title to the Unit shall be transferred on the Final Closing Date, bcinl_; 4

date subsequent to the Interim Closing Date and
established by the Vendor in accordance with this Agreement :

S. SCHEDULES

Schedules 1 to €finclusive atiached hereto and any amendments or addenda thereto shall form part of this Agreement.

6. g CA’E:'?(N@%L/E?;G]\ZNT s 7L @Oé%

The Purchaser acknowledges having read this Agreement and ali Schedules, amendments and addenda hereto.
7. ACCEPTANCE
Delivery to the Vendor of copies of this Agreement executed by the Purchaser shall constitute an otfer irrevocable by

the Purchaser until 5:00 p.m. on the 5th day after the date of delivery of the same by the Purchaser and if this Agreement
is not executed by the Vendor by such time, such offer shall be considered to have been withdrawn by the Purchaser

and the deposit shall be returned to the Purchaser without interest. f/\e‘) f,)t[ /'Cﬁé{ e 5&/ /lé‘ 14 67 77\ P
& g()[ﬁ'i 7 /Z’f&f/ 7 C'@“/CG/ T'/’/(_S FFEAE T T ‘4,‘/7}9 £
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. o
;e,pies of this Agreement have been executed by the Purchaser and delivered to the Vendor on the { Cehy of
/

. 20087
i
Witness: ™ Purchaser: —
R et
T w4
T — .
Purchaser's Lawyer Purchaser's Address:
<7, I £ ,
: £ 2/

Telephone: Telephone: 53 [ 563300 // &
ax:

q

Fax: F. Z ] 5 S
Tt JINy
Copies of this Agreement have been executed by the Vendor on the /ﬂg day o%ﬁ, 200§'j : Z Z
¢

Vendor's Lawyer: 1539304 ?@A 10INC. - :
Burns, Vasan, Limberis, Vitulli LLP By: {!_’ . \,-/\ .
Barristers & Solicitors @aw’l’residcnt:——
305 - 21 King Street West .
Hamilton, Ontario T have the authority to bind the corporation.
L8P 4W7

Tel: (905) 522-1382
Fax: (905) 522-0855

.. -@\\&\i?\\ N

R. SRINI VASAN

~



SCHEDULE 1
LEGAL DESCRIPTION OF LANDS

PIN.17167-0115L.T.
being, 80 King William Street, Hamilton, Ontario
Lot 21, Part Lot 22, Nathaniel Hughson Survey
(unregistered), south side of King William Street,
between John Street and Catharine Street, being
Part 1 on 62R -16706, City of Hamilton
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SCHEDULE 2
ADDITIONAL TERMS OF AGREEMENT

1. DEFINITIONS

The words and phrases used in this Agreement and the Schedules, amendments and addenda to this Agreement shall
each have the meaning provided for in the Condominium Act, 1998 and any amendments thereto unless otherwise
provided for elsewhere in this Agreement or as follows:

(a) “Act” shall mean the Condominium Act, 1998 of Ontario;

(b) "Agreement” shall mean this Agreement of Purchase and Sale and all Schedules, amendments and addenda
to this Agreement;

©) "Condomininm” shall mean the proposed Condominium Plan and the Condominjum Corporation to be created
upon the registration of its Condominum Documents on title to the Lands and the building(s) constructed or to be
constructed on the Lands; :

(d) "Condominium Documents” shall mean the Declaration, Description and By-Laws by which the Corporation
is intended to be created and organized;

(e) "Corporation” shall mean the corporation created upon registration of the Declaration and the Description;

[¢3) "Interim Occupancy Period” shall mean the period of time, if any, from and including the Interim Closin g Date
to the Final Closing Date;

(2 *“Lands” shall mean the lands described in Schedule 1 hereto;

(h) "Occupancy Licence" shall mean the licence granted to the Purchaser to occupy the Unit during the interim
occupancy period, in accordance with the provisions of Schedule 3 attached;

(i) "Occupancy Licence Fee" shall mean the sum of money payable monthly in advance by the Purchaser to the
Vendor during the Interim Occupancy Period, calculated in accordance with this Agreement and the Act;

() "Property” shall mean the Lands and interesr; appurtenant to the Lands a described in the Description; and
(k) “Unjt” shall mean the unit or the proposed unit in the Condominium.
2. DEPOSIT MONIES -

In accordance with the Act, all monies received from the Purchaser on account of this Agreement, other than monies
paid as the Occupancy Licence Fee or for upgrades, changes or extras ordered by the Purchaser, shail be held in trust

accordance with the Act. The Vendor shall credit the Purchaser on the Final Closing Date with interest at the rate
prescribed pursuant to the Act on all such money received by the Vendor on account of the purchase price (excluding
extras and upgrades ordered by the Purchaser) from the Interim Occupancy date until the Final Closing Date.

3. ADJUSTMENTS

The balance of the Purchase Price shall be adjusted on the Interim Closing Date, or on the Final Closing Date, or as
may be required by the Vendor, as to all prepaid, corrent or accrued expenses or charges and as to other items required
by the terms of this Agreement, which shall include, without fimiting the generality of the foregoing the following:

(a) assessments prepaid or owing or as estimated by the Vendor towards the common expenses; and/or the reserve
fund;
-(b) an amount equal to that estimated by the Vendor to be payable by the Purchaser, as a contribution by the

Purchaser towards the common expenses and/or the reserve fund equivalent to common expenses for the Unit for a
period of two (2) months, which sum shall be paid directly to the Corporation and in the case of common expenses,
credited by the Corporation 1o the Purchaser. Such sum, or part thereof forming part of the reserve fund shall be in
addition to any common €xpenses otherwise payable to the Corporation. The Purchaser agrees to deliver on the Final
Closing Date a series of iwelve post-dated cheques in an amount estimated by the Vendor io be payable monthly to the
Corporation on account of the common expenses for that period of time;

{c) unearned insurance premiums, and where such insurance is carried by the Corporation, the Purchaser’s share
of any uneamed or accrued premiums determined by the proportion of common interest of the Unit;

(d) the realty taxes to be estimated by the Vendor for the calendar year in which this Agreement js completed and
shall be adjusted as if such sum had been paid by the Vendor notwithstanding that the same may not by the Interim
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Closing Date or by the Final Closing Date have been levied or paid, subject, however, to readjustment upon the actual
amount of said realty taxes being ascertained. The Purchaser shall forthwith pay to-the Vendor any balance owing to
the Vendor upon receiving notice in writing thereof and the Vendor shall forthwith return to the Purchaser any balance
owing to the Purchaser. In the event, as on the Final Closing Date, the Condominium is assessed and taxed as one
structure and not as individual units, then the adjustment of realty taxes shall inclade an amount calenlated to attribute
a portion of such realty taxes to the Purchaser based upon the common interest of the Unit or alternatively equally
among all of the residential units within the Condominium or in such other manner as the Vendor may elect, acting
reasonably, at the Vendor's option. At the Vendor's option, realty taxes may not be adjusted until individual unit
assessments have been made. -Any realty tax re-assessment following the Final Closing Date shall be the responsibility
of the Purchaser. All other contributions, rates and charges if not paid by the Vendor on a per unit basis shall be
apportjoned to the Purchaser in the same manner as provided for above for the apportionment of realty taxes;

(e) the cost of public utilities or private services (including purchased or rented hot water tank) which if not billed
separately may be adjusted by attributing to the Purchaser a share of such cost, as determined by the common interest
of the Unit, and any charges paid by the Vendor to a public utility supplier or supplier of private service which may be
attributable to the Unit.

(f ) reimbursement to the Vendor for the transaction levy surcharge imposed upon'the Vendor by the Law Society
of Upper Canada;

(&) the deposits;

(h) interest on deposit monies in accordance with the Act and/or this Agreement;
@) the Occupancy Licence Fee provided for in Schedule 3 hereto;
G) the sum of $250.00 to cover the legal and administrative fees for the preparation of the Vendor Take-Back

Mortgage, if any;

(k) security deposit of $250.00 on Interim Closing, to be held by the Vendor, until the purchaser provides proof that
be or she has transferred the gas and hydro accounts for the Unit into his or her name as of the Interim Closing date;’

) an administrative fee of $150.00 shall be charged to the Purchaser for any cheque paid for a deposit, the
Occupancy Licence Fee or for any upgrades which is returned N.S.F. or upon which a "stop payment” has been ordered,
or otherwise not honoured by the financial institution on which such cheque is drawn;

(m)  if the Purchaser is not a resident of Canada for the purposes of the Income Tax Act (the "Tax Act"), the Vendor
shall be entitled to withhold and remit to Revenue Canada the appropriate amount of interest payable to the Purchaser
on account of the deposit monies paid hereunder, in accordance with the Income Tax Act;

(n) if any of the adjustments to be made on the Interim Occupancy Date cannot be accurately determined at that
time, the Vendor may estimate the adjustment to be made, and a fina) adjustment shall be made when the same may be
accurately determined;

(0} UPGRADES AND EXTRAS: The price for any upgrades or extras requested by the Purchaser shall be paid
directly to the Vendor by the Purchaser upon executing the written order for such upgrades or extras. At the option of
the Purchaser, the amount so received by the Vendor shall be added to the purchase price on the Statement of
Adjustments as an adjustment;

(p) the Purchaser shall further pay to the Vendor, on closing as an adjustment, an administration and set up fee
of $300.00 in relations to the security for Builder’s Warranty referred to in paragraph 9 (c) of the Disclosure Statement.

4.~ GOODS AND SERVICES TAX

The Goods and Services Tax (the "G.S.T.") payable pursuant to the Excise Tax Act (the "G.S.T. Act”) is included in
the Purchase Price of units to Purchasers who qualify for rebate of G.S.T. as specified below. The actual monetary
consideration for the Unit exclusive of any extras, requested changes, or adjusiments (the "Consideration"), is the
amount derived by subtracting the.G:S.T. payable, less all refunds, credits and rebates available to the Purchaser
pursuant to the G.S.T. Act, including, without limiting the generality of the foregoing, the new housing rebate under
the G.S.T. Act (the "G.S.T. Rebate™), from the Purchase Price.- The Purchaser hereby irrevocably assigns to and in
favour of the Vendor any and all rights the Purchaser may have 10 any rebates, refunds or credits available pursuant to
the G.S.T. Act, including without limiting the generality of the foregoing, the G.S.T. Rebate, in the event that the
Purchaser qualifies for the G.S.T. Rebate. The Purchaser covenants and agrees that the Purchaser shall immediately
following the completion of this Agreement, personally occupy the Unit or cause one or more of the Purchaser's
relations (as defined in the G.S.T. Act) to occupy the Unit for such period of time-as shall then be required in order to
entitle the Purchaser to the G.S.T. Rebate or any such rebates, refunds or credits pursuant to the G.S.T. Act. The
Purchaser covenants and agrees to deliver to the Vendor on the Final Closing Date any and all documentation and/or
application forms as the Vendor shall request, fromtime to time, in order to facilitate the aforesaid assignment of G.S.T.
rebates, refunds or credits. In the event that the Purchaser shall for any reason fail to qualify for the G.S.T. Rebate, the
Purchaser shal indemnify the Vendor in the amount that the Purchaser would have been entitled 0 had the Purchaser
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so qualified for the G.S.T. Rebate, and in the event that such failure to qualify is known on or before the Final Closing
Date, then the full amount of the G.S.T. shall be in addition to the purchase price and credited and paid to the Vendor
on closing. Notwithstanding any other provision of this Agreement, the Purchaser acknowledges and agrees that the
Purchase Price does not include any G.S.T. payable with respect to any of the adjustments or any extras, requested,
changes or upgrades purchased, ordered or chosen by the Purchaser which are not specifically included with the Unit
or in the Purchase Price, and the Purchaser covenants and agrees to pay such G.S.T. to the Vendor in accordance with
the G.S.T. Act. ’ :

5. INTERIM OCCUPANCY

(a)  If the Unit is substantially complete and fit for occupancy on the Interim Closing Date, the Purchaser shall
occupy the Unit on the Interim Closing Date pursuant to the Occupancy Licence provided for in Schedule 3. In the event
substantial completion of the Unit may be delayed for any reason other than the wilful neglect of the Vendor, the Vendor
shall be permitted reasonable extensions of time not exceeding in the aggregate 240 days, to substantially complete the
Unit and the Interim Closing Date shall be extended accordingly. If the Vendor shall be anable t0 complete the Unit for
occupancy within such reasonable extension of time, all moneys, to the extent provided for in paragraph 25 of this
Schedule, shall be returned to the Purchaser, this Agreement shall be terminated and the Vendor shall not be liable to
the Purchaser for any damages arising as a result thereof and shall have no further obligation hereunder;

(b)  the Vendor shall be entitled upon giving at least 60 days written notice to the Purchaser, to accelerate the Interim
Closing Date provided the Unit is substantially complete and fit for occupancy on such earlier date. If the Unit is
substantially completed and fit for occupancy by the Interim Closing Date or any acceleration or extension thereof in

6. INSPECTION

The Purchaser agrees to inspect the Unit upon the Vender's request, with a representative of the Vendor, prior to the
Interim Closing Date and to list alt mutually agreed upon ontstanding, incomplete or apparently defective items in the
Unit at the time of inspection, and the Vendor’s obligation to complete or rectify work shall thereafter be limited only

conclusively to have accepted the Unit in its condition as at the time of inspection. The inspection by the Purchaser is
a condition of the Vendor's obligation to provide occupancy of the Unit to the Purchaser,

7. EXECUTIONS

The Purchaser agrees to provide to the Yendor’s Solicitors on the Interim Closing Date an Execution Certificate as of
that date confirming that no execution against the individual(s) in whose name(s) title to the Unit is to be taken and

8. FINAL CLOSING

Following registration of the Condominium, the Vendor's solicitor shall designate a date not less than 21 days nor more
than 90 days after the date of such registration as the Final Closing Date by delivery of written notice of such date to
the Purcpascr, and the within transaction shall close on the date so designated. The final closing date, in any event, shall
be a date not later than the 31* day of December, 2006.

9. RISK

The Unit shall be and remain at the risk of the Vendor until the Final Closing Date. If any part of the Condominium is
damaged before the Condominjum Documents are registered, the Vendor may inits sole discretion ejther terminate this
Agreement and return to the Purchaser all deposit monies paid by the Purchaser to the Vendor or make such repairs as

are necessary to complete this Agreement, it being understocd and agreed that all insurance policies and the proceeds
thereof are to be for the benefit of the Vendor alone.

10. SEARCH OF TITLE

The Purchaser shall be allowed to the date which is 10 days prior to the Final Closing Date (the "Search Period") to
examine title to the Unit at the Purchaser's own expense. If within the Search Period any valid objection to title to the
Unitis made in writing to the Vendor which the Vendor may be unable or unwilling to rectify and which the Purchaser
will not waive this Agreement shall, notwithstanding any intermediate negotiations in respect of any such, be terminated
and the deposit monies, together with the interest to be paid thereon, after deducting any payments due to the Vendor
by the Purchaser as provided for in this Agreement, shall be returned 10 the Purchaser and the Vendor shall have no
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shall vacate and deliver vacant possession of the Unit in good fepair and in 2 tidy condition to the Vendor before
becoming entitled to the return of said deposit monies. )

1. NAME OF TRANSFEREE

The Purchaser agrees to submit to the Vendor within the Search Period written confirmation as to the manner in which
title to the Unit is to be registered, and the Purchaser shall be required to take title to the Unit in the manner so advised
unless the Vendor otherwise consents in writing, which consent maybe arbitrarily withheld. If the Purchaser does not
submit such confirmation within the Search Period the Vendor shall be entitled to tender a Transfer/Deed on the Final
Closing Date with the Transferee therein being the name of the Purchaser a shown in this Agreement. The Purchaser
shall be entitled to direct that title to the Unit be taken in the namne of the Purchaser's Spouse, or a member or members
of the Purchaser's immediate family only, but shall not be permitted to direct that title to the Unit be taken in the name
of any other party.

12. CONDITION OF TITLE
The Purchaser agrees to accept title to the Unit subject to and to be bound by the following:

(a) the Condominium Documents in the general form attached to the Disclosure Statement delivered to the
Purchaser as set out in Schedule 6;

) anyrestrictions, condition, or warnings imposed by any municipality or other governmental authority contained
in any site plan, subdivision, condominium, financial or development agreements:

(e) temporary or periodic easements in favour of the Declarant and/or its affiliates or assignees for construction
of the Condominjum, sales of units and/or any development in the vicinity thereof;

(f)  restrictive covenants prohibiting anyone from using the lands and any part thereof for the purposes of the sale,
marketing, storage, distribution or handling in bulk of oil or petroleum products, including bulk quantities of gasoline
and other motor fuels, lubricants, motor oils, greases and solvents; ’

(g) any other matters expressly provided for in this Agreement.

The Purchaser shall satisfy himself as o the due compliance with the provisions of any such agreements or instruments
referred to above and shall not require release of the Unit or the Condominium from the same. The Purchaser covenants

covenants by the Purchaser pertaining to such restrictions, éasements, covenants ‘or agreements referred to in this
Agreement, and in such case the Purchaser shall be required to execute the Transfer prior to the Final Closing Date, or
the Vendor may require that the Purchaser deliver a separate written covenant on the Final Closing Date.

13. HVAC, HOT WATER TANK AND APPLIANCES

(i) The unit is equipped with a separate HVAC equipment for heating and air conditioning purposes, a
hot water tank and a fridge and stove and a dishwasher, and the purchaser agrees that the only
warranty that the purchaser will receive with respect to all of said chattels and equipment is the
manufacturer’s standard warranty,

14. VENDOR'S LIEN

The Purchaser agrecs that the Vendor shall have a Vendor's Lien for the unpaid balance of the Purchase Price, if any,
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on the Final Closing Date and the Vendor shall be entitled to register a Notice of Lien on tittie to the Unit.
15. EXISTING MORTGAGES

The Purchaser acknowledges that the Unit may be encumbered by mortgages which are not intended to be assumed by
the Purchaser and that the Vendor shall not be obliged to obtain and register a discharge of any such mortgages which:
affect the Unit on the Final Closing Date. The Purchaser agrees toaccept the Vendor's undertaking to obtain and register
a discharge or partial discharge of each such TIortgage as soon as reasonably possible after the Final Closing Date
subject to the Vendor providing to the Purchaser the Tollowing:

(@) a letter or statement from each such mortgagee confirming the amount required to be paid to such mortgagee
to obtain a discharge of each such mortgage from title to the Unit;

(b) adirection from the Vendor to the Purchaser to pay such amount to such mortgagee on the Final Closing Date
by way of certified cheques delivered to Vendor’s solicitor; and

(c) an undertaking from the Vendor or the Vendor's solicitor to deliver such amounts to each such morigagee and
to register the discharge of each such mortgage from title to the Unit upon receipt thereof and to advise the Purchaser
or the Purchaser's lawyer of registration thereof.

16. CONSTRUCTION LIENS

any time prior to the Fipal Closing Date without prior written consent of the Vendor, which consent may be arbitrarily
withheld. In the event the Vendor Agrees [o consent 1o the assignment, then the following provisions shall apply to and

a) This Agreement of Purchase and Sale may be assigned only once and the Assignee shall not have the
right to make any further assignments;

b) The Assignment shajl not be for a price less than the Purchase Price as set out in Paragraph 2 above;

c) The Vendor is to be advised of the Assignment at least 90 days prior to fina] closing;

d) If a mortgage is being arranged to finance the purchase of this Property, a copy of the Assignee’s

approval by the lender shall be provided to the Vendor with notice of the assignment, for the
e) The Purchaser shalj remain responsible for the performance of the obligations of the Purchaser under
the Agreement of Purchase and Sale up to the closing, notwithstanding the assignment.
f) The Assignee will enter into a covenant with the Vendor 10 assume the obligations of the Purchaser
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contained in the Agreement of Purchase and Sale by signing this form.
g) The Assignee shall be bound by all acts of the Purchaser up until the date of the assignment includin g
any selections by the Purchaser of colours and materials and for any extras.
h) The Vendor shall be paid a consent fee of $1,500.00 plus GST on notification of the Assignment by
. the Purchaser. ’

20. INVESTORS AND GST

In the event the Purchaser is an investor and purchasing the subject unit(s) for rental purposes, the Purchaser shal
disclose himself as.an investor to the Vendor and any Goods and Services Tax (G.S.T.) payable shall be in addition to
the purchase price.

21 NO OBJECTION

The Purchaser covenants and agrees that the Purchaser shall not object to nor 0ppose any amendment to or change in
the zoning and/or site plan and/or draft condominium plan, nor oppose any other applications by the Vendor to any

- board, tribunal, municipality or other governmental authority relating to the construction and registration of the
Condominium, or development on adjoining lands or any other lands owned by the Vendor in the vicinity of the
Condominium, if any. -

22. NO INTERFERENCE

The Purchaser covenants and agrees that the Purchaser shall not interfere with the completion of any part of the
Condominium by the Vendor. Until the Condominium is completed and all units are sold, the Vendor may make such
use of the Condominium as may facilitate such completion and sales, including, but not limited to, the maintenance of
a sales/rental/administration office and model units, and the display of signs located on the Property.

23. PURCHASER’S COVENANTS, REPRESENTATIONS AND WARRANTIES

The Purchaser's covenants, warranties and obligations contained in this Agreement shall survive the completion of this
Agreement and shall remain in full force and effect notwithstanding the transfer of title to the Unit to the Purchaser.

24. SIZE OF UNIT, LAYOUTS OF UNIT AND EXTERIOR ELEVATIONS OF THE BUILDING.

Notwithstanding anything contained in any brochures, drawings, plans, advertisements, or other marketing materials,
or any statements made by the Vendor's sales representatives, the Purchaser acknowledges that there is no warranty or
representation contained herein on the part of the Vendor as to the area of the Unit. The Purchaser further acknowledges
that any dimensions, interior layouts and or other data shown on such materials are approximate only and that the
Purchaser is not purchasing the Unit on a price per square foot basis. Accordingly, the Purchaser shall not be entitled
to any abatement or refund of the Purchase Price based on the precise area of the Unit as constructed. The Purchaser
further acknowledges that the size of the Unit as represented by the sales literature is measured in accordance with
industry standards from the exterior surface of exterior walls, exterior surface of all corridor walls and proposed
Commor Elements enclosing and abutting thee Unit and the center line of walls separating units, and accordingly, such
measurements may differ from measurements made using the Unit boundaries set out in the Declaration. Actual usable
floor space may vary from the stated floor area, :

25. CONSTRUCTION

The Purchaser acknowledges that the Condominium will be constructed substantially in accordance with- plans and
specifications filed or to be filed with the municipality having jurisdiction. The Purchaser shall have no claim against
the Vendor for any higher or better standards of workmanship or materials. The Purchaser agrees that the foregoing may
be pleaded by the Vendor as an estoppel in any action brought by the Purchaser or the Purchaser's successors against
the Vendor. The Vendor may from time to time, change, vary a modify in its sole discretion or at the instance of my
governmental authority, engineer or mortgagee, any elevations, interior layouts or designs, building specifications or
site plans of the Condominium to confirm with any municipal or architectural requirements related to Building Code,
Official Plan or Official Plan Amendments, zonin g by-laws, Commitiee of Adjustment and/or Land Division Committee
decision, municipal site plan or condominium plan approval or architectural or heritage control. Such changes may be
to the plans and specification as they existed at the time the Purchaser entered into this Agreement or as illustrated in
any sales brochures, models or otherwise. With respect to any aspect of construction, finishing or equipment, the
Vendor shall have the right, without the Purchaser’s consent, to substitute materials for those described is this
Agreement or in the plans or specifications, provided substituted materials are in the judgment of the Vendor's architect,
whose determination shall be final and binding, of equal or better quality. The Purchaser shall have no claim against
the Vendor for any such changes, variances or modifications nor shall the Vendor be required to give notice thereof.
The Purchaser hereby consents to any such alterations and agrees to complete this Agreement notwithstanding any such
modifications. The Purchaser hereby agrees to pay in advance for any of the changes, which Purchaser injtiated or
ordered by the Purchaser.

26. RIGHT OF ENTRY
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Notwithstanding the occupancy of the Unit by the Purchaser on and after the Interim Closing Date and the Final Closing
Date, as applicable, the Vendor or any person, authorized by it shall be entitled at all reasonable times and upon
reasonable prior notice to the Purchaser to enter the Unit and the Common Elements in order to make inspections or to
do any work or repairs therein or thereon which may be deemed necessary by the Vendor in connection with the Unit
or the Common Elements and such right shall be in addition to any rights and easements created under the Act.

27. TERMINATION WITHOUT DEFAULT

(a)  In the event this Agreement is terminated through no fault of the Purchaser, al} deposit monies paid by the
Purchaser towards the Purchase Price, together with any interest to be paid thereon, shall be returned to the Purchaser
provided, however, that the Vendor shall not be obligated to return any monies paid by the Purchaser as an Occupancy
Licence Fee, for upgrades, changes or extras ordered by the Purchaser; and

(b} inno event shall the Vendor be liable to the Purchaser for any damages or costs whatsoever and without limiting
the generality of the foregoing, for any monies paid to the Vendor for upgrades, changes, extras, for any loss of bargain,
for any relocating costs, or for any legal or other fees or expenses incurred in relation to this Agreement. This provision
may be pleaded by the Vendor as a complete defence to any such claim.

28. PURCHASER'S DEFAULT

Should the Purchaser be in default in any of covenants, representations, warranties, acknowledgments and obligations
to be observed or performed under this Agreement including, without limiting, any and all covenants contained in the
Occupancy Licence, and should such default continue for 5 days after written notice thereof has been given to the
Purchaser by or on behalf of the Vendor; then in addition to any other rights or remedies which the Vendor may have,
the Vendor, at its option, shall have the right to declare this Agreement terminated and in such event all deposit monies
paid by the Purchaser (including all monies paid to the Vendor with respect to extras or changes to the Unit ordered by
the Purchaser) shall be the absolute property of the Vendor, as liquidated damages and not as a penalty and without

Vendor shall be at liberty to sell the Unit with or without re-entry. If the Vendor is required to pay any lien, execution
or encumbrance to obtain a morigage advance, the Purchaser shall reimburse the Vendor for all amounts and costs so
paid.

29. MATERIAL CHANGE

30. TENDER

The parties waive personal tender and agree that tender, in the absence of any other normally acceptable arrangement
shall be validly made by the Vendor upon the Purchaser, by a representative of the Vendor attending at the Land

lawyer fails to appear or appears and fails to completé the Interim Closing or the Final Closing, as the case may be, such
attendance by the Vender's representative shall be deemed satisfactory evidence that the Vendor is ready, willing and
able 10 complete the same at such time. Payment shall be made by certified cheque, bank draft or money order drawn
on any Canadian chartered bank or trust company. Notwithstanding the foregoing, in the event the Purchaser or the
Purchaser’s lawyer indicates or expresses to the Vendor or his lawyer, on or before the Interim Closing Date and the
Final Closing Date, as applicable, that the Purchaser is unable or unwilling to complete the Interim Closine or the Final
Closing, as the case may be, the Vendor is relieved of any obligation to make any formal tender upon the Purchaser oy
the Purchaser's lawyer and may exercise forthwith any and all of its ri ght and remedies provided for in this Agreement
and at law.

-

31. CAUSE OF ACTION
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The Purchaser shall not have any claim or cause of action as a result of any matter or thing arising under or in
.connection with this Agreement against any person other than the Vendor named in this Agreement and no recourse for
-Tecovery on such claim or cause of action except to the Lands only.

32. CONDITIONS
This Agreement is conditional to the Interim Closing Date upon each of the following:

(a) the Vendor being satisfied, in it sole and absolute discretion, that it will be willing and able to comply with any
conditions of site plan approval and/or development agreement;

(b) receipt by the Vendor of all necessary building permits and of draft plan of Condominium approval for the
Condominium free of any conditions which are, in the Vendor's sole and absolute discretion, unduly onerous or
unacceptable for any reason;

(c) the Vendor being satisfied, in its sole and absolute discretion of the ability of the Purchaser to pay the deposit
monies, and the balance of the Purchase Price on the Interim or Final Closing Date, as the case may be; and

(d) the registration by the Vendor of the Declaration Documents on title to the Lands.

Each of the foregoing conditions are for the benefit of the Vendor only and may be waived by the Vendor at any time.
The conditions shall be deemed to have been waived by the Vendor in the event that the Vendor does not give notice
to the contrary to the Purchaser or the Purchaser's lawyer at any time prior to the Interim Closing Date. In the event that
the Vendor gives notice to the Purchaser or the Purchaser’s lawyer at any time prior to the Interim Closing Date that
anyone or more of the conditions have not been satisfied, this Agreement shall be terminated and the Vender shall return
to the Purchaser all deposit monies paid by the Purchaser under this Agreement, except for amounts paid for any
changes or extras ordered by the Purchaser and any other amounts which may be retained by the Vendor pursuant to
this Agreement. :

33. NOTICE

Any notice given pursuant to the terms of this Agreement shall be deemed to have been properly givenif itis in writing

“andis delivered by hand, ordinary prepaid post or facsimile to the attention of the Purchaser orto the Purchaser's lawyer
to their respective address indicated herein or to the address of the Unit after the Interim Closing Dite and to the
Vendor's lawyer at the address indicated in this Agreement or such other address as may from time to time be given by
notice in accordance with the foregoing. Such notice shall be deemed to have been received on the day it was delivered
by hand on the business day immediately following the day of receipt by facsimile and on the third business day
following the day of mailing. Notjce shall not be delivered by mail in the event of suspension of postal service or
threatened postal disruption. ‘

- 34, PLANNING ACT

This Agreement is conditional upon compliance with the subdivision provisions of the Planning Act and any
amendments thereto,

35. LEASE OF UNITS

The Vendor may from time to time lease any and all unsold units in the Condominium for residential purposes and this
paragraph shall constitute notice to the Purchaser pursuant to the Act.

36.  POWER OF ATTORNEY

(a) In accordance with the provisions of the Powers of Attorney Act, the Purchaser hereby confirms and agrees
that each and every power of attorney granted by the Purchaser in this Agreement may be exercised by the donee during
any subsequent legal incapability of the Purchaser:

(b) if any documents, instruments, etc. required to be executed and delivered by the Purchaser to the Vendor are,
- infact, executed by a third party appointed as the attorney for the Purchaser, then the power of attorney appointing such
person shall be registered in the Land Title Office in which the Condominium is registered, and a duplicate registered
copy thereof (together with a statutory declaration sworn by the attorney or the Purchaser’s solicitor confirming that said
power of attorney has not been revoked) shall be delivered to the Vendor along with such documents;

(c) where a third party has been appointed as the attorney for the Purchaser for the purposes of executing any
documents contemplated by this Agreement, then any notices required or desired to be delivered to the Purchaser in
accordance with this Agreement may be given to the said attorney, in lieu of the Purchaser or the Purchaser's solicitor
(and shall be deemed to have been received by the Purchaser when so deljvered to his or her attorney); and

(d the Purchaser hereby irrevocably authorizes and directs all credit agencies and other relevant institutions
_(including financial institutions) to release to the Vendor all reports and information regarding the Purchaser's credit
and financial ability from time to time as the Vender may request from time to time. The Purchaser covenants and agrees
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to forthwith provide such further anthorization, directions and other documentation as such institutions or agencies may
require from time to time. The Purchaser hereby irrevocably nominates constitutes and appoints the Vendor or any
Tepresentative of the Vendor to be and act as the Purchaser's attorney in his place and stead for the purposes of executing
and delivering such aforementioned documentation.

37.  GENERAL

(a) The Vendor and the Purchaser shall deliver to each other, a statutory declaration on the Final Closing Date
" that they are a not a non-resident of Canada within the meaning of the Tax Act;

" (b) the Vendor and Purchaser shall pay the costs of registration of their respective documents and any tax in
connection therewith; .

(c) the Offer presented through this Agreement, when accepted, shall constitute a binding contract of purchase and

sale subject only to the expiration of the rescission period in the Act, and time shali in all respects be of the essence
hereof;

(d) there is no representation, warranty, guarantee, collateral agreement or condition affecting this Agreement, the
Condominium or the Unit other than as expressly provided for in this Agreement;

(e) this Agreement is to be read with all changes of gender or number required by the context and the terms,
provisions and conditions hereof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and as
the context of this Agreement permits, their respective heirs, personal representatives, estate trustees, executors,
administrators, successor and assigns; :

f) this Agreement shall be governed by and construed in accordance with the laws of the Provincq of Ontario.
€3} the headings of this Agreement form no part hereof and are inserted for convenience of reference only; and
(h) each of the Provisions of this Agreement shall be deemed independent and severable, and the invalidity or

unenforceability in whole or in part of any one or more of such provisions shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of this Agreement, and in such event all the other

provisions of this Agreement shall continue in full force and effect as if such invalid provision had never been included
herein.
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SCHEDULE 3

TERMS OF OCCUPANCY LICENCE

1. During the Interim Occupancy Period, the Purchaser shall pay 1o the Vendor the Occupancy Licence Fee, equal
to the total of the following: '

(2)  interest calculated on a monthly basis on the unpaid balance of the purchase price at the rate equal to chartered

bank administration rate from one year conventional residential mortgages, unless otherwise prescribed by the
Regulations under the Act;

(b) an amount reasonably estimated by the Vendor on a monthly basis for municipal realty taxes attributable by
the Ve_ndor to the Unit; and

(c) the projected monthly contribution for the Unit toward Common Expenses.

2. The Occupancy Licence Fee shall be payable on the first day of each month in advance during the Interim
Occupancy Period, no part of which shall be credited as payment on account of the Purchase Price, but which payments
shall be a charge for occupancy only. If the Interim Closing Date is not the first day of the month, the Purchaser shall
pay on the Interim Closing Date a pro rata amount for the balance of that month. The Purchaser shall deliver to the
Vendor on or before the Interim Closing Date a series of twelve (12) post-dated cheques as required by the Vendor for
payment of the estimated monthly Occupancy Licence Fee, The Occupancy Licence Fee may be recalculated by the
Vendor from time to time based on revised estimates of the items which may be taken into account in the calculation
thereof and the Purchaser shall pay to the Vendor such revised Occupancy Licence Fee upon notice thereof from the
Vendor. With respect to realty taxes, the Purchaser agrees that the amount estimated by the Vendor to be attributed to
the Unit shall be subject to recalculation based upon the real property tax assessment or reassessment of the Unit and/or
Condominium issued by the mumicipality before or after the Final Closing Date and the municipal tax rate applicable
thereto as at the date such assessment or reassessment is issued. The Occupancy Licence Fee shall thereupon be
recalculated by the Vendor and any amount owing by one party to the other shall be paid upon demand.

3. The Purchaser shall be allowed to remain in occupancy of the Unit during the Interim Occupancy Period
provided the terms of the Occupancy Licence and this Agreement have been observed and performed by the Purchaser.
In the event the Purchaser breaches the terms of the Occupancy Licence the Vendor in its sole discretion and without
limitation of any other rights a remedies provided for in this Agreement or the Act may terminate this Agreement and
revoke the Occupancy Licence pursuant to paragraph 26 of Schedule 2 to this Agreement whereupon the Purchaser shall
be deemed a trespasser and shall give up vacant possession forthwith. The Vendor may take whatever steps it deems
necessary to obtain vacant possession including an action for possession issued in the Ontario Superior Court, and the
Purchaser shall reimburse the Vendor for all costs it may incur, including costs of said action on a substantiat indemnity
basis.

4, Prior to the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and deliver io the
Vendor any documents, directions, acknowledgments, assumption agreements or any and.all other documents required
reasonably by the Vendor pursuant to this Agreement. .

5. The Purchaser shall pay the Occupancy Licence Fee monthly during the Interim Occupancy Period and the
Vendor shall return any unused post-dated Occupancy Licence Fee chegues to the Purchaser on or short] y after the Final
Closing Date. ) :

6. During the Interim Occupancy Period the Purchaser shall maintain the Unit in a clean and sanitary condition
and shall not make any alterations, improvements or additions thereto without the prior written approval of the Vendor
which may be unreasonably withheld. The Purchaser shall be responsible as and from the date of Interim Occupancy
for all public utilities and private services delivered to the Unit, or other charges and expenses billed directly to the -
occupant of the Unit by the supplier of such services and such charges and expenses shall not be the responsibility of
the Corporation.

7. ‘The Purchaser's occupancy of the Unit shall be governed by the provisions of the Condominium Documents
and the provisions of this Agreement. The Unit shall be occupied and used for residential purposes only and as provided
for in the Disclosure Statement and Declaration.

8. The'Vendor covenants to proceed with all due dili gence toregister the Condominium Documents. If the Vendor
for any reason whatsoever is unable to register the Condominium Documents and therefore is unable 10 deliver a
registerable Transfer/Deed to the Purchaser on or before the 31* day of December, 2006 the Purchaser or Vender shall
have the right after said date to declare, on giving 60 days writien notice to the other, that this Occupancy Licence and
this Agreement, notwithstanding any intervening act or negotiations, will be terminated. Upon termination of the
Occupancy Licence, the Purchaser shall give up vacant possession of the Unit and pay the Occupancy Licence Fee to
such date of termination, after which all moneys paid by the Purchaser on account of the Purchase Price, except for
amounts paid for any changes or extras ordered by the Purchaser, shall be returned to the Purchaser subject to any repair
and redecorating expenses incurred by the Vendor to restore the Unit to its original statc of occupancy, reasonable wear
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and tear excepted. The Purchaser agrees to provide the Vendor with a release of this Agreement in the Vendor's
standard form on or before such date of termination.

9. The Vendor and the Purchaser covenant and agree, notwithstanding the taking of possession, that all terms of
the Occupancy Licence continue to be binding upon them and that the Vendor may enforce the provisions of the
Occupancy Licence separate and apart from any other provisions of this Agreement.

10. The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium only and not
on any improvements or betterments made by or on behalf of the Purchaser in or to the Unit. It is the responsibility of
the Purchaser, after the Interim Closing Date, to insure such improvements or betterments and to replace same if they
are removed, damaged or destroyed. The Vendor is not liable for any Joss by the Purchaser occasioned by fire, theft or
other casualty, unless cansed by the Vendor’s negligent conduct.

i1, The Purchaser agrees to indemmify the Vender for all losses, costs and expenses incerred whatsoever as aresult
of the Purchaser's use of the Unit or the Condominium, or by reason of injury to any person or property in or upon the
Unit or the Condominium resulting from the negligence of the Purchaser, members of the Purchaser's famnily and the
Purchaser’s servants, agents, tenants, invitees, contractors and licencees. The Purchaser agrees that should the Vendor
elect to repair or redecorate all or any part of the Unit or the Condominium as a result of the Purchaser’s use of the Unit
or Condominium, the Purchaser will immediately reimburse the Vendor for the cost of doing same. The determination
of need for such repairs or redecoration shall be at the discretion of the Vendor and such costs may be added to the
Purchase Price.

12. The Purchaser shall not have the right to assign, sublet or in any other manner dispose of or convey an interest
in this Occupancy Licence during the Interim Occupancy Period without the prior written consent of the Vendor and,
if applicable, any mortgagee, which consent may be arbitrarily withheld. The Purchaser acknowledges that an
administrative fee of $350.00 will be payable to the Vendor each time the Purchaser requests the consent of the Vendor
to any assignment, sublet, disposition of or conveyance of an interest in this Occupancy License during the Interim
Occupancy Period. Notwithstanding any such assignment, sublet, disposition or conveyance, the Purchaser shall
continue to be bound by the terms of this Agreement.

13. The provisions of this Agreement, unless expressly modified by the terms of this Occupancy Licence, shall be
deemed to form an integral part of this Occupancy Licence. In the event the Vendor elects to terminate this Occupancy
Licence pursuant to this Agreement following substantial damage to the Unit and/or the Condominium, the Occupancy
Licence shall terminate forthwith upon notice from the Vendor to the Purchaser. If the Unit and/or the Condominium
can be repaired within areasonable time following damage as determined by the Vendor (but not, in any event, to exceed
180 days) and the Unitis, during such period of repair uninhabitable, the Vendor shall proceed to carry out the necessary
Tepairs to the Unit and/or the Condominium with all due diligence and the Occupancy Licence Fee shall abate during
the period the Unit remains uniphabitable; otherwise, the Purchaser shall vacate the Unit and deliver up vacant
possession to the Vendor and all moneys, to the extent provided for in paragraph 26 of Schedule 2 to this Agreement
(excluding the Occupancy Licence Fee paid to the Vendor) shall be returned to the Purchaser. It is understood and
agreed that the proceeds of all insurance policies held by the Vendor are for the benefit of the Vendor alone.

14. The transfer of title to the Unit shall take place on the Final Closing Date upon which date, unless otherwise
expressly provided for hereunder, the Occupancy Licence shall be terminated.
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SCHEDULE 6

INCLUSIONS IN THE UNIT OR COMMON ELEMENTS,
FINISHES AND SPECIFICATIONS

The Purchaser acknowledges that only the items set out in this Schedule are included with the Unit or the Common
Elements and as part of the Purchase Price and that furnishings, decor, improvements, drapes, tracks and wall coveri ngs
in the model suite(s), if any, are for display purposes only and are not included in the Purchase Price. The Purchaser
shall have choice of colours and design from Vendor's samples with respect to ceramic tiles, paint, kitchen cabinets,
counter-tops and flooring, provided selection is made within 10 days of request from the Vendor and provided that items
listed are not already installed or ordered and provided further that they are available at the time of choice. The Vendor
will not be responsible for any colour errors by suppliers. The Vendor reserves the right to substitute alternative
materials, colours and fixtures of equal or better quality. Any changes to plans and specifications requested after this
Agreement, or during construction are to be acknowledged by the Purchaser, with appropriate cost adjustment, before
same changes will be effected. The Vendor reserves the right to refuse any changes. The Vendor will request payment
for the cost of any changes at the time same is requested. In the event that colours and/or finishing chosen by the
Purchaser for the interior of the Unit subsequently become vnavailable, the Purchaser agrees to re-attend with the
Vendor to choose from substitute colours and/or finishings. If the Purchaser fails to choose colours or finishing or fails
to make any selection or determination required of the Purchaser within 7 days, the Vendor may choose the colours and
finishing for the Purchaser and the Purchaser agrees to accept the Vendor's selections.



AGREEMENT OF PUR AlSE AND SALE
R B Rl 7 ’ < - . . o . 4
v oberT Borry Gy Turfpile o 7 el Ja-ie @:sz&'tc DIy
(Name(s) of Purchaser(gz)j ) : - '

(the "PB'rchaser") hereby agrees with 15393Q£§ Ontario Inc., operating as Trinity Landing (the "Vendor”) to purchase
Unit £/ #7, Level Ipg s, Suitefl as shown on the copy of the plan attached as Schedule 4, being ﬂﬂ //2,_
é o ]

a proposed unit in a proposed standard freefiold condominium located at 80 King William Street, Hamilton, Ontario,
shown on the copy of the site plan attached as Schedule 5 together with its appurtenant common elements and (where

applicable)the Parking Unit Number £'% (collectively, the “Unit”) on the lands described in Schedule | hereto (the
"Lands") on the terms of this Agreement.

2. PURCHASE PRICE

The purchase price of the Unit shall be=TF e I o3¢ (A 2 ~ <K XT, /El.{.{/b!j,’_) NV E 1 DU ol
(6 Z""fa é;ﬂ'z ) in Jawful money of Canada (the "Purchase Price ), payable as follows: ,Z

(a) the sum of ONE THOUSAND DOLLARS ($1,000.00) cheque payable to the Veridor's lawyers, Messrs. /”'1,\
Burns, Vasan, EimberiseWitntit LLP, in trust, 1o be delivered by the Purchaser to the Vendor with the copies of this
Agreement executed by the Purchaser, as a deposit to be held by the said solicitors pending completion or other
termination of this Agreement and to be credited a gainst the Purchase Price, on closing; D Gm s e
' : 129 3 P3epovi- )

=2

(b) the following additional deposits each by cheque payable to the said solicitors in trus postdated as follows: i

(i) $5,000.00 due within 15 days of the date of acceptance of this Agreement;
(ii) $5.000.00 due within 45 days of the date of 2cceptance of this Agreement. . ; )
Wi 33 fipiid T iS5G 30y b e gy e -ﬁ—ezﬂ’*wg"“"" A [
Al said cheques to be delivered to the Vendor with the copjes of this greement executed by the Purchaser. The
Vendor shall cause its said solicitors to hold all deposit monies ina Separate trust account in a Chartered Bank in Ontario

(c) the balance of the Purchase Price by certified funds, payable to the Vendor's solicitor subject to adjustments
as specified in Schedule 2 hereof, on the Final Closing Date;

3. OCCUPANCY DATE

The Interim Closing Date shall occur on Kovem BeEa 14 00 (p or suchextended or earlier date as may /% /“"’

be determined by the Vendor in accordance with this Agreement. The Interim Closing Date is a tentative date by which

4. FINAL CLOSING DATE

Title to the Unit shall be transferred on the Final Closing Date, being a date subsequent to the Interim Closing Date and
established by the Vendor in accordance with this Agreement

5. SCHEDULES

2 ' : ' e

Schedules | to ﬁigclusive attached hereto and any amendments or addenda thereto shall form part of this Agreement. % ﬁ\(—
Scheduld 7 s T o0s5)
6. ACKNOWLEDGMENT )

The Purchaser acknowledges having read this Agreement and all Schedules, amendments and addenda hereto.

7. ACCEPTANCE

Delivery to the Vendor of copies of this Agreement executed by the Purchaser shall constitute an offer irrevocable by
the Purchaser until 5:00 p.m, on the Sth day after the date of delivery of the same by the Purchaser and if this Agreement

is not executed by the Vendor by such time, such offer shall be considered to have been withdrawn by the Purchaser
and the deposit shall be returned to the Purchaser without interest. ’
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Copies of this Agreement have been executed by the Vendor on the | day of J[V\L, 2094)
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SCHEDULE 1
LEGAL DESCRIPTION OF LANDS

PIN.17167-0115LT.
being, 80 King William Street, Hamilton, Ontario
Lot 21, Part Lot 22, Nathanie} Hughson Survey -

(unregistered), south side of King William Street, -

between John Street and Catharine Street, being

Part 1 on 62R -16706, City of Hamilton

»,

W




4

SCHEDULE2
ADDITIONAL TERMS OF AGREEMENT

1. DEFINITIONS

The words and phrases used in this Agreement and the Schedules, amendments and addenda to this Agreement shall
each have the meaning provided for in the Condominium Act, 1998 and any amendments thereto unless otherwise
provided for elsewhere in this Agreement or as follows:

(a) “Act” shall mean the Condominium Act, 1998 of Ontario;

(b) "Agreement” shall mean this Agreement of Purchase and Saje and all Schedules, amendments and addenda
to this Agreement; :

(©) "Condominium"” shall mean the proposed Condominium Plan and the Condominium Corporation to be created
upon the registration of its Condominum Documents on title to the Lands and the building(s) constructed or to be
constructed on the Lands; i

(d) "Condominium Documents” shali mean the Declaration, Description and By-Laws by which the Corporation
is intended to be created and organized;

(e) “Corporation" shall mean the corporation created upon registration of the Declaration and the Description;
6] “Interim Occupancy Period" shall mean the period of time, if any, fromand including the Interim Closing Date
to the Final Closing Date;

(2 “Lands” shall mean the lands deséribed in Schedule 1 hereto;

k) "Occupancy Licence" shall mean the licence granted to the Purchaser to occupy the Unit during the interim

occtipancy period, in accordancs with the provisions of Schedule 3 attached;

G) "Occupancy Licence Fee” shall mean the sum of money payable monthly in advance by the Purchaser to the
Vendor during the Interim Occupancy Period, calculated in accordance with this Agreement and the Act;

[0)] "Property” shall mean the Lands and interests appurtenant to the Lands a described in the Description; and
k) “Unit” shall mean the unit or the proposed unit in the Condominjum.
2. DEPOSIT MONIES

In accordance with the Act, all monies received from the Purchaser on account of this Agreement, other than monies

until its disposition to the person entitled thereto or delivery of prescribed security to the Purchaser for repayment, in
accordance with the Act. The Vendor shall credit the Purchaser on the Final Closing Date with interest at the rate
prescribed pursuant to the Act on all such money received by the Vendor on account of the purchase price (excluding
extras and upgrades ordered by the Purchaser) from the Interim Occupancy date until the Fina) Closing Date.

3. ADJUSTMENTS

may be required by the Vendor, as to all prepaid, current or accrued expenses or charges and as to other items required
by the terms of this Agreement, which shall include, without limiting the generality of the foregoing the following:

The balance of the Purchase Price shall be adjusted on the Interim Closing Date, or on the Final Closing Date, or as

(a) assessments prepaid or owing or as estimated by the Vendor towards the comumon expenses; and/or the reserve
fund;
(b) an amount equal o that estimated by the Vendor to be payable by the Purchaser, as a contribution by the

Purchaser towards the common expenses and/or the reserve fund equivalent to common expenses for the Unit for a
period of two (2) months, which sum shall be paid directly to the Corporation and in the case of common expenses,
credited by the Corporation to the Purchaser. Such sum, or part thereof forming part of the reserve fund shal} be in
addition to any common expenses otherwise payable to the Corporation. The Purchaser agrees to deliver on the Final
Closing Date a series of twelve post-dated cheques in an amount estimated by the Vendor to be payable monthly to the
Corporation on account of the common expenses for that period of time;

(c) unearned insurance preminms, and where such insurance is carried by the Corporation, the Purchaser's share
of any unearned or accrued premiums determined by the proportion of common interest of the Unit;

(d) the realty taxes to be estimaled by the Vendor for the calendar year in which this Agreement is completed and
shall be adjusted as if such sum had been paid by the Vendor notwithstanding that the same may not by the Interim
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Closing Date or by the Final Closing Date have been levied or paid, subject, however, to readjustment upon the actual
amount of said realty taxes being ascertained. The Purchaser shall forthwith pay to the Vendor any balance owing to
the Vendor upon receiving notice in writing thereof and the Vendor shall forthwith réturn to the Purchaser any balance
owing to the Purchaser. In the event, as on the Final Closing Date, the Condominium is assessed and taxed as one
structure and not as individual units, then the adjustment of realty taxes shall include an amount calculated to attribute
a portion of such realty taxes to the Purchaser based upon the common interest of the Unit or alternatively equally
among all of the residential units within the Condominium or in such other manner as the Vendor may elect, acting
reasonably, at the Vendor's option. At the Vendor's option, realty taxes may not be adjusted unti) individual unit
assessments have been made. Any realty tax re-assessment following the Final Closing Date shall be the responsibility
of the Purchaser. Al other contributions, rates and charges if not paid by the Vendor on a per unit basis shall be
apportioned to the Purchaser in the same manner as provided for above for the apportionment of realty taxes;

(e) the cost of public utilities or private services (including purchased or rented hot water tank) which if not billed
separately may be adjusted by attributing to the Purchaser a share of such cost, as determined by the common interest

of the Unit, and any charges paid by the Vendor to a public utility supplier or supplier of private service which may be
attributable to the Unit. ’

(f)  reimbursement to the Vendor for the transaction levy surchafgc imposed upon the Vendor by the Law Society
of Upper Canada; : ’ :

(€3] . the deposits;

(h) interest on deposit monies in accordance with the Act and/or this Agreement;
) the Occupancy Licence Fee provided for in Schedule 3 hereto;
0) * the sum of $250.00 to cover the legal and administrative fees for the preparation of the Vendor Take-Back

Mortgage, if any;

(k) security deposit of $250.G0 on Interim Closing, to be held by the Vendor, until the purchaser provides proof that
he or she has transferred the gas and hydro accounts for the Unit into his or her name as of the Interim Closing date;

o an administrative fee of $150.00 shall be charged to the Purchaser for any cheque paid for a deposit, the
Occupancy Licence Fee or for any upgrades which is returned N.S.F. or upon which a "slop payment” has been ordered,
or otherwise not honoured by the financial institution on which such cheque is drawn;

(m)  if the Purchaser is not a resident of Canada for the purposes of the Income Tax Act (the "Tax Act"), the Vendor
shall be entitled to withhold and remit to Revenue Canada the appropriate amount of interest payable to the Purchaser
on account of the deposit monies paid hereunder, in accordance with the Income Tax Act;

(n) if any of the adjustments to be made on the Interim Occupancy Date cannot be accurately determined at that

time, the Vendor may estimate the adjustment to be made, and 2 final adjustment shall be made when the same may be
accurately determined;

(o) UPGRADES AND EXTRAS: The price for any upgrades or extras requested by the Purchaser shall be paid
directly to the Vendor by the Purchaser upon executing the written order for such upgrades or extras. At the option of

the Purchaser, the amount so received by the Vendor shall be added to the purchase price on the Statement of
Adjustments as an adjustment;

() the Purchaser shall further pay to the Veﬁdor, on closing as an adjustment, an administration and set up fee
*of $300.00 in relations to the security for Builder's Warranty referred to in paragraph 9 (c) of the Disclosure Statement.

4. GOODS AND SERVICES TAX

The Goods and Services Tax (the "G.S.T.") payable pursuant.to the Excise Tax Act (the "G.S.T. Act") is included in
the Purchase Price of units to Purchasers who qualify for rebate of G.S.T. as specified below. The actual monetary
consideration for the Unit exclusive of any extras, requested changes, or adjustments (the "Consideration™), is the
amount derived by subtracting the G.S.T. payable, less all refunds, credits and rebates available to the Purchaser-
pursuant to the G.S.T. Act, including, without limiting the generality of the foregoing, the new housing rebate under
the G.S.T. Act (the "G.S'T. Rebate"), from the Purchase Price. The Purchaser hereby irrevocably assigns to and in
favour of the Vendor any and all rights the Purchaser may have (o any rebates, refunds or credits available pursuant to
the G.S.T. Act, including without limiting the generality of the foregoing, the G.S.T. Rebate, in the event that the
Purchaser qualifies for the G.S.T. Rebate. The Purchaser covenants and agrees that the Purchaser shall immediately
following the completion of this Agreement, personally occupy the Unit or cause one or more of the Purchaser's
relations (as defined in the G.S.T. Act) to occupy the Unit for such period of time as shall then be required in order to
entitle the Purchaser to the G.S.T. Rebate or any such rebates, refunds or credits pursuant to the G.S.T. Act. The
Purchaser covenants and agrees to deliver to the Vendor on the Final Closing Date any and all documentation and/or
application forms as the Vendor shall request, from time to time, in order to facilitate the aforesaid assignment of G.S.T.
rebates, refunds or credits. [n the event that the Purchaser shall for any reason fail to qualify for the G.S.T. Rebate, the
Purchaser shall indemnify the Vendor in the amount that the Purchaser would have been entitled to had the Purchaser
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50 qualified for the G.S.T. Rebate, and in the event that such failure to qualify is known on or before the Final Closing
Date, then the full amount of the G.S.T. shall be in addition to the purchase price and credited and paid to the Vendor
on closing. Notwithstanding any other provision of this Agreement, the Purchaser acknowledges and agrees that the
Purchase Price does not include any G.5.T. payable with respect to any of the adjustments or any extras, requested,
changes or upgrades purchased, ordered or chosen by the Purchaser which are not specifically included with the Unit

or in the Purchase Price, and the Purchaser covenants and agrees to pay such G.S.T. to the Vendor in accordance with
the G.S.T. Act.

5. INTERIM OCCUPANCY

(b) the Vendor shall be entitled upon giving at least 60 days written notice to the Purchaser, to accelerate the Interim
Closing Date provided the Unit is substantially complete and fit for occupancy on such earlier date. If the Unit js
substantially completed and fit for occupancy by the Interim Closing Date or any acceleration or extension thereof in
accordance with this Agreement, the Purchaser shall take interim occupancy of the Unit on that date notwithstanding -
that the Vendor has not fully completed the Unit or the proposed Common Elements on such date and the Vendor shall
complete such outstanding work required by this Agreement within a reasonable time after the Interim Closing Date,
having regard to weather conditions and the availability of Tabour and materials. The Unit shall be deemed to be
substantially completed when the interior of the Unit has been finished to permit occupancy. The Purchaser
acknowledges that failure to complete the proposed Common Elements on or before the Interim Closing Date shall not
be deemed to be a failure to complete the Unit.

6. INSPECTION

The Purchaser agrees to inspect the Unit upon the Vender's request, with a representative of the Vendor, prior to the
Interim Closing Date and 1o kst al mutually agreed upon outstanding, incomplete or apparently defective items in the
Unit at the time of inspection, and the Vendor's obligation to complete or rectify work shall thereafter be limited only
to those items contained in the said list and except as to those iterns, the Purchaser shall be deemed to have
acknowledged that the Unit has been completed in accordance with this Agreement and the Purchaser shall be deemed
conclusively to-have accepted the Unit in its condition as at the time of inspection. The inspection by the Purchaser is
2 condition of the Venidor's obligation to provide occupancy of the Unit to the Purchaser.

7. EXECUTIONS

The Purchaser agrees to provide to the Vendor's Solicitors on the Interim Closing Date an Execution Certificate as of
that date confirming that no execution against the individual(s) in whose name(s) title to the Unit is to be taken and

further agrees to provide on the Final Closing Date such further clear Execution Certificate a may be required by the
Vendor to obtain mortgage advances with respect to the Unit.

8. FINAL CLOSING

Following registration of the Condominium, the Vendor's solicitor shalj designate a date not less than 21 days nor more
than 90 days after the date of such registration as the Final Closing Date by delivery of written notice of such-date to
the Purchaser, and the within transaction shall close on the date so designated. The final closing date, in any event, shall
be a-date not later than the 33 day of December, 2006~ ’

> RS 3¢ A Bov ] |8 | “\'\(

The Unit shall be and remain at the risk of the Vendor until the Final losing Date. If any part of the Condominium is
damaged before the Condominium Documents are registered, the Vendor may in its sole discretion either terminate this
Agreement and return to the Purchaser all deposit monies paid by the Purchaser to the Vendor or make such repairs as
are necessary to complete this Agreement, it being understood and agreed that all insurance policies and the proceeds
thereof are to be for the benefit of the Vendor alone.

10. SEARCH OF TITLE

The Purchaser shalt be allowed to the date which is 10 days prior to the Final Closing Date (the "Search Period") to
examine title to the Unit at the Purchaser's own expense. If within the Search Period any valid objection to title to the
Unitis made in writing (o the Vendor which the Vendor may be unable or unwilling to rectify and which the Purchaser
will not waive this Agreement shall, notwithstanding any intermediate negotiations in respect of any such, be terminated
and the deposit monies, together with the interest to be paid thereon, after deducting any payments due to the Vendor
by the Purchaser as provided for in this Agreement, shall be returned to the Purchaser and the Vendor shall have no

\
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further liability or obligation to the Purchaser and shall nor be liable for any costs or damages. Save as to any valid
objections to made within the Search Period, the Purchaser shall be deemed to have accepied the title of the Vendor to

11. NAME OF TRANSFEREE

The Purchaser agrees to submit to the Vendor within the Search Period written confirmation as.to the manner in which
title to the Unit is to be registered, and the Purchaser shall be required to take title to the Unit in the manner so advised
unless the Vendor otherwise consents in writing, which consent maybe arbitrarily withheld. If the Purchaser does not
submit such confirmation within the Search Period the Vendor shall be entitled to tender a Transfer/Deed on the Final
Closing Date with the Transferee therein being the name of the Purchaser a shown in this Agreement. The Purchaser
shall be entitled to direct that title to the Unit be taken in the naime of the Purchaser's spouse, or a member or members

of the Purchaser’s immediate family only, but shail not be permitted to direct that title to the Unit be taken in the name
of any other party. :

12. CONDITION OF TITLE
The Purchaser agrees to accept title to the Unit subject to and 1o be bound by the following:

(a) the Condominium Documents in the general form attached to the Disclosure Statement delivered to the
Purchaser as set out in' Schedule 6; :

(b) any subdivision, development, site plan, condominjum or like agreements with the municipality or other
governmental authority having jurisdiction, provided always that same do not in the aggregate materially and adversely

. affect the use of the Unit and the Condominium as a residential or parking unit as the case may be and a residential
condominium, respectively; :

(c) any easements,. rights-of way, encroachment agreements, herilage agreements, restrictions, conditions or
covenants that run with the land and subject to any easements, licences, rights or agreements now registered or to be
registered for the installation and maintenance of any public utilities or private services including, without limitation,
telephone, hydro, £as, storm and sanitary sewer, water and cable television or master antenna television distribution
systems or coaxial cable or fibre-optic installation and any easements and rights of-way which may be required bya
municipality or other governmental authority for access through the proposed Common Elements, or with respect to
buildings, and any agreement with the Municipality with respect to the bridge connecting the subject building to the
building sitvate on the souith side of the alleyway at the rear;

(d) any restrictions, condition, or warnings imposed by any municipality or other governmental authority contained
in any site plan, subdivision, condominium, financial or development agreements;

(e) temporary or periodic-easements in favour of the Declarant and/or its affiliates or assignees for construction
of the Condominium, sales of units and/or any development in the vicinity thereof;

) restrictive covenants prohibiting anyone from using the lands and any part thereof for the purposes of the sale,
marketing, storage, distribution or handling in bulk of oil or petroleum products, including bulk quantities of gasoline
and other motor fuels, lubricants, motor oils, greases and solvents;

(€3] any other matters expressly provided for in this Agreement.

The Purchaser shall satisfy himself as to the due compliance with the provisions of any such agreements or instruments
referred to above and shall not require release of the Unit or the Condominium from the same. The Purchaser covenants
and agrees to consent o the provisions of any such agreements or instruments referred to above and, if required, to
execute all documents and do all things requisite for this purpose, either before or after the Final Closing Date. The
Vendor shall be entitled to insert in or to the Transfer to be delivered to the Purchase on the Final Closing Date specific
covenants by the Purchaser pertaining to such restrictions, easements, covenants or agreements referred to in this
Agreement, and in such case the Purchaser shall be required to execute the Transfer prior to the Final Closj ng Date, or
the Vendor may require that the Purchaser deliver a separate written covenant on the Final Closing Date.

13. HVAC, HOT WATER TANK AND APPLIANCES

(i) The unit is equipped with a separate HVAC equipment for heating and air conditioning purposes, a
hot water tank and a fridge and stove and a dishwasher, and the purchaser agrees that the only
warranty that the purchaser will receive with Tespect to all of said chattels and equipment is the
manufacturer’s standard warranty,

14. VENDOR'S LIEN

The Purchaser agrees that the Vendor shall have a Vendor's Lien for the unpaid balance of the Purchase Price, if any,

i
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on the Final Closing Date and the Vendor shall be entitled to register a Notice of Lien on tittle to the Unit.

15. EXISTING MORTGAGES

(a) a letter or statement from each such morigagee confirming the amount required to be paid to such mortgagee
to obtain a discharge of each such mortgage from title to the Unig;

(b) a direction from the Vendor to the Purchaser to pay such amount to such mortgagee on the Final Closing Date
by way of certified chegues delivered to Vendor’s solicitor; and

(c) an undertaking from the Vendor or the Vendor's solicitor to deliver such amounts to each such mortgagee and

to register the discharge of each such mortgage from title to the Unit upon receipt thereof and to advise the Purchaser
or the Purchaser's lawyer of registration thereof. )

16. ©  CONSTRUCTION LIENS

The Purchaser acknowledges and agrees that the deposits paid pursuant to this Agreement shall be deemed to be monies
held in trust pursuant to the Act, and the Purchaser shall therefore be deemed to be a "home buyer" as defined in the
Construction Lien Act and the Purchaser shall not be entitled to request or demand that any holdback for construction
liens be maintained for any portion of the purchase price on the Interim Closing Date or on the Final Closing Date.

17. SUBORDINATION OF AGREEMENT

The Purchaser covenants and agrees that this Agreement is subordinate to and postponed to any mortgages arranged by
the Vendor and any advances thereunder from time to time, and to any easements, rights-of-way, licenses or other

i8. NO REGISTRATION OF AGREEMENT

The purchaser covenants and agrees not to register this Agreement or notice of this Agreement or a caution, certificate
of pending litigation, Purchaser’s Lien, or any other document giving notice of this Agreement against title to the Unit
or the Lands and fusther agrees not to give, register, or permit to be registered any encurnbrance against the Unit or the
Lands prior.to completion of this Agreement. Should the Purchaser be in default of the Purchaser's obligations
hereunder, the Vendor may, as agent and attorney of the Purchaser, cause the removal of notice of this Agreement,

}9. PERSONAL USE OF PURCHASER

The Purchaser represents to the Vendor, upon which representation the Vendor has relied in entering into this
Agreement, that the Purchaser is purchasing the Unit for the Purchaser's own personal use and not for short term,
speculative investnent purposes. The Purchaser covenants and agrees with the Vendor not to list for sale, advertise for
sale, offer for lease, offer for sale, sell, lease, transfer or assign the interest of the Purchaser under this Agreement at
any time prior to the Final Closing Date without prior written consent of the Vendor, which consent may be arbitrarily
withheld. In the event the Vendor agrees to consent 1o the assignment, then the following provisions shall apply to and
be deemed to be pait of such consent:

a) This Agreement of Purchase and Sale may be assigned only once and the Assignee shall not have the
right to make any further assignments;

by The Assignment shall not be for a price Jess than the Purchase Price as set out in Paragraph 2 above;

c) The Vendor is to be advised of the Assignment at Jéast 90 days prior 1o final closing;

d) If a mortgage is being arranged to finance the purchase of this Property, a copy of the Assignee’s

approval by the lender shall be provided to the Vendor with notice of the assignment, for the
assignment to be effective,

€) . ThePurchaser shall remain responsible for the performance of the obligations of the Purchaser under

¥

the Agreement of Purchase and Sale up to the closing, notwithstanding the assignment.
f) ‘The Assignee will enter into a covenant with the Vendor 0 assume the obligations of the Purchaser

‘A\
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contained in the Agreement of Purchase and Sale by signing this form.
g) The Assignee shall be bound by all acts of the Purchaser up until the date of the assignment including
any selections by the Purchaser of colours and materials and for any extras.

h) The Vendor shall be paid a consent fe of $1,500.00 plus GST on notification of the Assignment by
the Purchaser.

20. INVESTORS AND GST

In the event the Purchaser is an investor and purchasing the subject unit(s) for rental purposes, the Purchaser shall

disclose himself as an investor to the Vendor and any Goods and Services Tax (G.S.T.) payable shall be in addition to
the purchase price.

21 NO OBJECTION

The Purchaser covenants and agrees that the Purchaser shall not object to nor Oppose any amendment to or change in
the zoning and/or site plan and/or draft condominium plan, nor oppose any other applications by the Vendor to any
board, tribunal, municipality or other governmental authority relating to the construction and registration of the

Condominium, or development on adjoining lands or any other lands owned by the Vendor in the vicinity of the
Condominium, if any.

22. NO INTERFERENCE

The Purchaser covenants and agrees that the Purchaser shall not interfere with the completion of any part of the
Condominium by the Vendor. Until the Condominium is completed and all units are sold, the Vendor may make such
use of the Condominium as may facilitate such completion and sales, including, but not limited to, the maintenance of
a sales/rental/administration office and model units, and the display of signs located on the Property.

23. PURCHASER’S COVENANTS, REPRESENTATIONS AND WARRANTIES

The Purchaser's covenants, warranties and obligations contained in this Agreement shall survive the completion of this
Agreement-and shall remain in full force and effect notwithstanding the transfer of title to the Unit to the Purchaser.

24. SIZE OF UNIT, LAYOUTS OF UNIT AND EXTERIOR ELEVATIONS OF THE BUILDING.

Notwithstanding anything contained in any brochures, drawings, plans, advertisements, or other marketing materials,
Orany statements made by the Vendor's sales representatives, the Purchaser acknowledges that there is no warranty or
representation contained herein on the part of the Vendor as to the area of the Unit. The Purchaser further acknowledges
that any dimensions, interior layouts and or other data shown on such materials are approximate only and that the
Purchaser is not purchasing the Unit on a price per square foot basis. Accordingly, the Purchaser shall not be entitled
to any abatement or refund of the Puschase Price based on the precise area of the Unit as constructed. The Purchaser
further acknowledges that the size of the Unit as represented by the sales literature is measured in accordance with
industry standards from the exterior surface of exterior walls, exterior surface of all corridor walls and proposed
Common Elements enclosing and abutting thee Unit and the center line of walls separating units, and accordingly, such
measurements may differ from measurements made using the Unit boundaries set out in the Declaration. Actual usable
floor space may vary from the stated floor area.

25. CONSTRUCTION

The Purchaser acknowledges that the Condominium will be constructed substantially in accordance with plans and
specifications filed or to be filed with the municipality having jurisdiction. The Purchaser shall have no claim against
the Vendor for any higher or better standards of workmanship or materials, The Purchaser agrees that the foregoing may
be pleaded by the Vendor as an estoppel in any action brought by the Purchaser or the Purchaser's successors against
the Vendor. The Vendor may from time to time, change; vary a modify in its sole discretion or at the instance of my
governmental authority, engineer or mortgagee, any elevations, interior layouts or designs, building specifications or
site plans of the Condominium to confirm with any municipal or architectural requirements related to Building Code,
Official Plan or Official Plan Amendmen ts, zoning by-laws, Committee of Adjustment and/or Land Division Committee
decision, municipal site plan or condominium plan approvat or architectural or heritage control. Such changes may be
to the plans and specification as they existed at the time the Purchaser entered into this Agreement or as illustrated in
any sales brochures, models or otherwise. With respect to any aspect of construction, finishing or equipmep[, the
Vendor shalt have the right, without the Purchaser’s consent, to substitute materials for those described is this
Agreement or in the plans or specifications, provided substituted materials are jn the judgment of the Vendor's architect,
whose determination shall be final and binding, of equal or better quality. The Purchaser shall have no claim against
the Vendor for any such changes, variances or modifications nor shall the Vendor be required to give notice thereof.
The Purchaser hereby consents to any such alterations and agrees to complete this Agreement notwithstanding any such
modifications. The Purchaser hereby agrees to pay in advance for any of the changes, which Purchaser initiated or
ordered by the Purchaser. -

26. RIGHT OF ENTRY

-
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Notwithstanding the occupancy of the Unit by the Purchaser on and after the Interim Closing Date and the Final Closing
Date, as applicable, the Vendor or any person, authorized by it shall be entitled at al) reasonable times and upon

27. TERMINATION WITHOUT DEFAULT

(a) In the event this Agreement is terminated through no fault of the Purchaser, all deposit monies paid by the
Purchas_er towards the Purchase Price, together with any interest to be paid thereon, shall be returned to the Purchaser
provided, however, that the Vendor shall not be obligated to return any monies paid by the Purchaser as an Occupancy
Licence Fee, for upgrades, changes or extras ordered by the Purchaser; and .

(b)  in noevent shall the Vendor be Jiable to the Purchaser for any damages or costs whatsoever and without limiting
the generality of the foregoing, for any monies paid to the Vendor for upgrades, changes, extras, for any loss of bargain,
for any relocating costs, or for any legal or other fees or expenses incurred in relation to this Agreement. This provision
may be pleaded by the Vendor as a complete defence to any such claim.

28. PURCHASER'S DEFAULT

Shouid the Purchaser be in default in any of covenants, representations, warranties, acknowledgments and obli gations
to be observed or performed under this Agreement jncluding, without limiting, any and all covenants contained in the
Occupancy Licence, and should such default continve for 5 days after written notice thereof has been given to the
Purchaser by or on behalf of the Vendor, then in addition to any other rights or remedies which the Vendor may have,
the Vendor, at its option, shall have the ri ght to declare this Agreement terminated and in such event all deposit monies

Vendor shall be at liberty to sell the Unit with or without re-entry, If the Vendor is required to pay any lien, execution
or encumbrance to obtain a mortgage advance, the Purchaser shall reimburse the Vendor for all amounts and costs so
paid.

29. MATERIAL CHANGE

In the event there is any change in the interior layout of the Unit or change jn the size of the Unit which is a material
change as contemplated by the Act, in the sole and unfettered discretion of the Vendor, the Purchaser covenants; and
agrees that the Purchaser's sole remedy shall be the rescission rights afforded pursuant to the Act, notwithstanding any
rule of law or equity to the contrary. The Porchaser is advised that the Declarant shall have the right to increase or
decrease the number of units in the Condominium as set out in the Disclosure Statement, at its sole discretion, provided
however that the Unit shali not be materially altered; except as provided for in the Disclosure Statement and provided
further that the proportion of common interest and contribution to Condominium Expenses as allocated to the Unit in
the Declaration shall not be materially increased. In the event of any such alterations or changes, the Condominium
Documents shall be amended accordingly and the Purchaser hereby consents to any such alterations, changes or
modifications and agrees to complete this Agreement notwithstanding such alterations, changes or modifications. The -
Purchaser acknowledges that the Act may be amended or replaced in which event any one or more of the Condominium
Documents may not comply with the requirements of such amendment or replacement. The Purchaser acknowledges
and agrees that any change or supplement to the Condominium Documents necessitated by orresulting by réason of such
amendment or replacement shall not be considered by the Purchaser to be material amendment of the Condominium
Documents and the Purchaser agrees to acknowledge receipt of notice of any such change or supplement to the
Condominium Documents as of the date of this Agreement.

30. TENDER

The parties waive personal tender and agree that tender, in the absence of any other normally- acceptable arrangement
shall be validly made by the Vendor upon the Purchaser, by a representative of the Vendor attending at the Land
Registry Office in which title to the Condominium is recorded at 12:00 noon on the Interim Closing Date or the Final
Closing Date, as the case may be and remaining there unti} 1:00 p.m. In the event the Purchaser or the Purchaser's
lawyer fails to appear or appears and fails to complete the Interim Closing or the Final Closing, as the case may be, such
attendance by the Vender's representative shall be deemed satisfactory evidence that the Vendor is ready, willing and
able to complete the same at such time. Payment shalt be made by certified cheque, bank draft or money order drawn
on any Canadian chartered bank or trust company. Notwithstanding the foregoing, in the event the Purchaser or the
Purchaser's lawyer indicates or expresses to the Vendor or his lawyer, on or before the Interim Closing Date and the,
Finat Closing Date, as applicable, that the Purchaser is unable or unwilling to complete the Interim Closing or the Final
Closing, as the case may be, the Vendor is relieved of any obligation to make any formal tender upon the Purchaser or
the Purchaser's lawyer and may exercise forthwith any and all of its right and remedies provided for in this Agreement
and at Taw.

3L CAUSE OF ACTION

¥
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The Purchaser shall not have any claim or cause of action as a result of any matter or thing arising under or in
connection with this Agreement against any person other than the Vendor named in this Agreement and no recourse for
recovery on such claim or cause of action except to the Lands only. :

32 CONDITIONS

’

This Agreement is conditional to the Interim Closing Date upon each of the following:

(a) the Vendor being satisfied, in it sole and absolute discretion, that it will be willing and able to comply with any -

conditions of site plan approval and/or development agreement;

(b) receipt by the Vendor of all necessary building permits and of draft plan of Condominium approval for the
Condominium free of any conditions which are, in the Vendor's sole and absolute discretion, unduly onerous or
unacceptable for any reason;

(c) the Vendor being satisfied, in its sole and absolute discretion of the ability of the Purchaser to pay the deposit
roonies, and the balance of the Purchase Price on the Interim or Final Closing Date, as the case may be; and

(d) the registration by the Vendor of the Declaration Documents on title to the Lands.

Each of the foregoing conditions are for the benefit of the Vendor only and may be waived by the Vendor at any time.
The conditions shall be deemed to have been waived by the Vendor in the event that the Vendor does not give notice
to the contrary to the Purchaser or the Purchaser's lawyer at any time prior to the Interim Closing Date. In the event that
the Vendor gives notice to the Purchaser or the Purchaser's lawyer at any time prior to the Interim Closing Date that
anyone or more of the conditions have not been satis fied, this Agreement shall be terminated.and the Vender shall return
to the Purchaser all deposit monies paid by the Purchaser under this Agreement, except for amounts paid for any

changes or extras ordered by the Purchaser and any other amounts which may be retained by the Vendor pursuant to
this Agreement.

33. NOTICE

Any notice given pursuant o the terms of this Agreement shall be deemed to have been properly given if it is in writing
and is delivered by hand, ordinary prepaid post or facsimile to the attention of the Purchaser or to the Purchaser's lawyer
to their respective address indicated herein or to the address of the Unit after the Interim Closing Date and to the
Vendor's lawyer at the address indicated in this Agreement or such other address as may from time to time be given by
notice in accordance with the foregoing. Such notice shall be deemed to have been received on the day it was delivered
by hand on the business day immediately following the day of receipt by facsimile and on the third business day
following the day of mailing. Notice shall not be delivered by mail in the event of suspension of postal service or
threatened postal disruption. '

34. PLANNING ACT

This Agreement is conditional upon compliance with the subdivision provisions of the Planning Act and any
amendments thereto.

35. LEASE OF UNITS

The Vendor may from time to time lease any and all unsold units in the Condominium for residential purposes and this
paragraph shall constitute notice to the Purchaser pursuant to the Act. .

36. POWER OF ATTORNEY

(a) In accordance with the provisions of the Powers of Attorney Act, the Purchaser hereby confirms and agrees
that each and every power of attorney granted by the Purchaser in this Agreement may be exercised by the donee during
any subsequent legal incapability of the Purchaser;

(b) if any documents, instruments, etc. required to be executed and delivered by the Purchaser to the Vendor are,
in fact, executed by a third party appointed as the attorney for the Purchaser, then the power of attorney appointing such
person shall be registered in the Land Title Office in which the Condominium is registered, and a duplicate registered
copy thereof (logether with a statutory declaration sworn by the attorney or the Purchaser’s solicitor confirming that said
power of attorney has not been revoked) shall be delivered to the Vendor along with such documents;

(c) where a third party has been appointed as the attorney for the Purchaser for the purposes of executing any
documents contemplated by this Agreement, then any notices required or desired to be delivered to the Purchaser in

- accordance with this Agreement may be given to the said attorney, in tieu of the Purchaser or the Purchaser's solicitor
(and shall be deemed to have been received by the Purchaser when so delivered to his or her attorney); and

(d) the Purchaser hereby irrevocably authorizes and directs all credit agencies and other relevant instittions
(including financial institutions) to release to the Vendor all reports and information regarding the Purchaser's credit
and financial ability from time to time as the Vender may request from time to time. The Purchaser covenants and agrees

==
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to forthwith provide such further authorization, directions and other documentation as such institutions or agencies may
require from time to time. The Purchaser hereby irrevocably nominates constitutes and appoints the Vendor or any
representative of the Vendor to be and act as the Purchaser's attorney in his place and stead for the purposes of executing
and delivering such aforementioned documentation.

37.  GENERAL

(a) The Vendor and the Purchaser shall deliver to each other, a statutory declaration on the Final Closing Date
that they are a not a non-resident of Cana_da within the meaning of the Tax Act;

b) the Vendor and Purchaser shal pay the costs of registration of thejr respective documents and any tax in
connection therewith;

(c) the Offer presented throu gh this Agreement, when accepted, shall constitute a binding contract of purchase and
sale subject only to the expiration of the rescission period in the Act, and time shall in aJj respects be of the essence

(d) - there is no representation, Warranty, guarantee, coilateral agreement or condition affecting this Agreement, the
Condominium or the Unit other than as expressly provided for in this Agreement;

(e) this Agreement is to be read with aji changes of gender or number required by the context and the terms,
provisions and conditions hereof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and as

the context of this Agreement permits, their respective heirs, personal representatives, estate trustees, executors,
administrators, successor and assigns;

(f) this Agreement shall be governed by and construed in accordance with the Iaws of the Province of Ontario.
(g) the headings. of this Agreement form no part hereof and are inserted for convenience of reference only; and
(h) each of the Prévisions of this Agreement shall be deemed independent and severable, and the invalidity or

unenforceability in whole orin partof any one or more of such provisions shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of this Agreement; and in such event all the other
provisions of this Agreement shall continue in full force and effect as if such invalid provision had never been included
herein. '
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SCHEDULE 3

TERMS OF OCCUPANCY LICENCE

1. During the Interim Occupancy Period, the Purchaser shall payto the Vendor the Occupancy Licence Fee, equal
to the total of the following:

(a)  interest calculated on a monthly basis on the unpaid balance of the purchase price at the rate equal to chartered

bank administration rate from one year conventional residential mortgages, unless otherwise prescribed by the
Regulations under the Act;

(b) an amount reasonably estimatedby the Vendor on a monthly basis for municipal realty taxes attributable by
the Vendor to the Unit; and

(c) the projected monthly contribution for the Unit toward Common Expenses.

2. The Occupancy Licence Fee shall be payable on the first day of each month in advance during the Interim

Occupancy Period, no part of which shall be credited as payment on account of the Purchase Price, but which payments
shall be a charge for occupancy only. If the Interim Closing Date s not the first day of the month, the Purchaser shall
pay on the Interim Closing Date a pro rata amount for the balance of that month. The Purchaser shall deliver to the
Vendor on or before the Interim Closing Date a series of twelve (12) post-dated cheques as required by the Vendor for
payment of the estimated monthly Occupancy Licence Fee. The Occupancy Licence Fee may be recalculated by the
Vendor from time to time based on revised estimates of the items which may be taken into account in the calculation
thereof and the Purchaser shall pay to the Vendor such revised Occupancy Licence Fee upon notice thereof from the
Vendor. With respect to realty taxes, the Purchaser agrees that the amount estimated by the Vendor to be attributed to
the Unit shall be subject to recalculation based upon the real property tax assessment or reassessment of the Unit and/or
Condominium issued by the municipality before-or after the Final Closing Date and the municipal tax rate applicable
thereto as at the date such assessment or reagsessment is issued. The Occupancy Licence Fee shall thereupon be
recalculated by the Vendor and any amount owing by one party to the other shall be paid upon demand.
3. The Purchaser shall be allowed to remain in occupancy of the Unit during the Interim Occupancy Period
-provided the terras of the Occupancy Licence and this Agreement have been observed and performed by the Purchaser.
In'the event the Purchaser breaches the lerms of the Occupancy Licence the Vendor in its sole discretion and without
limitation of any other rights a remedies provided for in this Agreement or the Act may terminate this Agreement and
revoke the Occupancy Licence pursuant to paragraph 26 of Schedule 2 to this Agreement whereupon the Purchaser shall
be deemed a trespasser and shall give up vacant possession forthwith. The Vendor may take whatever steps it deerns
necessary to obtain vacant posséssion.including ap action for possession issued in the Ontario Superior Court, and the

Purchaser shall reimburse the Vendor for all costs it may incur, including costs of said action on a substantial indemnity
basis.

4. Prior to the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and deliver to the
Vendor any documents, directions, acknowledgments, assumption agreements or any and all other documents required
reasonably by the Vendor pursuant to this Agreement. '

5. The Purchaser shall pay the Occupancy Licence Fee monthly during the Interim Occupancy Period and the
Vendor shall return any unused post-dated Occupancy Licence Fee cheques to the Purchaser on or shortly after the Final
Closing Date. -

6. During the Interim Occupancy Period the Purchaser shall maintain the Unit in a clean and sanitary condition
and shall not make any alterations, improvements or additions thereto without the prior written approval of the Vendor
which may be unreasonably withheld. The Purchaser shall be responsible as and from the date of Interim Occupancy
for all public utilities and private services delivered to the Unit, or other charges and expenses billed directly to the
occupant of the Unit by the supplier of such services and such charges and experises shall not be the responsibility of
the Corporation. '

7. The Purchaser's occupancy of the Unit shall be governed by the provisions of the Condominivm Documents
and the provisions of this A greement. The Unit shall be occupied and used for residential purposes only and as provided
for in the Disclosure Statemem and Declaration.

8. The Vendor covenants to proceed withall due djligence to register the Condominium Documents. If the Vendor
for any reason whatsoever is unable to register the Condominium Documents and therefore js unable to deliver a
registerable Transfes/Deed to the Purchaser on or before the 3 1% day of December, 2006 the Purchaser or Vender shall
have the right after said date to declare, on giving 60 days written notice to the other, that this Occupancy Licence and
this Agreement, notwithstanding any intervening act or negotiations, will be terminated. Upon termination of the
Occupancy Licence, the Purchaser shall give up vacant possession of the Unit and pay the Occupancy Licence Fee to
such date of termination, after which all moneys paid by the Purchaser on account of the Purchase Price, except for
amounts paid for any changes or extras ordered by the Purchaser, shall be returned to the Purchaser subject to any repair
and redecorating expenses incurred by the Vendor to restore the Unit to its original state of occupancy, reasonable wear

/”J
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and tear excepted. The Purchaser agrees to provide the Vendor with a release of this Agreement in the Vendor's
standard form on or before such date of termination.

9. The Yendor and the Purchaser covenant and agree, notwithstanding the taking of possession, that all terms of
the Occupancy Licenée continue to be binding upon them and that the Vendor may enforce the provisions of the
Occupancy Licence separate and apart from any other provisions of this Agreement.

10. The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium only and not
on any improvements or betterments made by or on behalf of the Purchaser in or to the Unit, 1t is the responsibility of
the Purchaser, after the Interim Closing Daté, to insure such improvements or betterments and to replace same if they

_are removed, damaged or destroyed. The Vendor-is not liable for any loss by the Purchaser occasioned by fire, theft or
other casualty, unless caused by the Vendor’s negligent conduct.

11. The Purchaser agrees to indemnify the Vender for al] losses, costs and expenses incurred whatsoever as aresult
of the Purchaser's use of the Unit or the Condominium, or by reason of injury to any person or property in or upon the
Unit or the Condominium resulting from the negligence of the Purchaser, members of the Purchaser's family and the
Purchaser’s servants, agents, tenants, invitees, contractors and licencees. The Purchaser agrees that should the Vendor
elect to repair or redecorate all or any part of the Unit or the Condominium as a result of the Purchaser's use of the Unit
or Condominium, the Purchaser will immediately reimburse the Vendor for the cost of doing same. The determination

of need for such repairs or redecoration shall be at the discretion of the Vendor and such costs may be added to the
Purchase Price.

12. The Purchaser shall not have the right to assign, sublet or in any other manner dispose of or convey an interest
in this Occupancy Licence during the Interim Occupancy Period without the prior written consent of the Vendor and,
if applicable, any mortgagee, which consent may be arbitrarily withheld. The Purchaser acknowledges that an
administrative fee of $350.00 will be payable to the Vendor each time the Purchaser requests the consent of the Vendor
to any assignment, sublet, disposition of or conveyance of an interest in this Occupancy License during the Interim
Occupancy Period. Notwithstanding any such assignment, sublet, disposition or conveyance, the Purchaser shall
continue to be bound by the terms of this Agreement.

13. The provisions of this Agreement, unless expressly modified by the ternis of this Occupancy Licence, shall be
deemed to form an integral part of this Occupancy Licence. In the event the Vendor elects to terminate this Occupancy
Licence pursuant to this Agreement following substantial damage to the Unit and/or the Condominium, the Occupancy
Licence shall terminate forthwith upon notice from the Vendor to the Purchaser. If the Unit and/or the Condominium
can be repaired within areasonable time following damage as determined by the Vendor (butnot, in any event, to exceed
180 days) and the Unit s, during such period of repair uninhabitable, the Vendor shall proceed to carry out the necessary
repairs to the Unit and/or the Condominium with all due diligence and the Occupancy Licence Fee shall abate during
the period the Unit remains uninhabitable; otherwise, the Purchaser shall vacate the Unit and deliver up vacant
possession to the Vendor and ail moneys, (o the extent provided for in paragraph 26 of Schedule 2 to this Agreement
(excluding the Occupancy Licence Fee paid to the Vendor) shall be returned to the Purchaser. 1t is understood and
“agreed that the proceeds of all insurance policies held by the Vendor are for the benefit of the Vendor alone.

14. The transfer of title to the Unit shall take place on the Final Closing Date upon which date, unless otherwise
expressly provided for hereunder, the Occupancy Licence shall be terminated.

4 Vi
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SCHEDULE 5
SITE PLAN
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SCHEDULE 6

INCLUSIONS IN THE UNIT OR COMMON ELEMENTS,
FINISHES AND SPECIFICATIONS

The Purchaser acknowledges that only the items set out in this Schedule are included with the Unit or the Common
Elements and as part of the Purchase Price and that furnishings, decor, improvements, drapes, tracks and wall coverings
in the model suite(s), if any, are for display purposes only and are not included in the Purchase Price. The Purchaser
shall have choice of colours and design from Vendor's samples with respect to ceramic tiles, paint, kitchen cabinets,
counter-tops and flooring, provided selection is made within 10 days of request from the Vendor and provided that items

to make any selection or determination required of the Purchaser within 7 days, the Vendor may choose the colours and
finishing for the Purchaser and the Purchaser agrees to accept the Vendor's selections.
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(the "Purgchaser”) hereby agregs with 1539304 O, géo Inc., operating as Trinity Landing (the "Vendor") to purchase
Unit ; g , Level_ % 2 , Suite D@é as shown on the copy pf the plan attached as Schedule 4, being
a propos unitina propos' standard frechold condominium located at 80/King William Street, Hamilton, Ontario,
shown on the copy of the site plan attached as Schedule 5 together with its appurtenant common elements and (where
applicable) the Parking Unit Number (collectively, the “Unit”) on thellands described in Schedule 1 hereto (the
"Lands") on the terms of this Agreement. '

2. PURCHASE PRICE

The purchase price of the Unit shall be @& DAED +— FLET Yy -THEEE THOs D é/(”/{""a"crz
(] '

/ ) in lawful money of Canada (the "Purchase Price”), i)ayab]e as follows:

(a) the sum of ONE THOUSAND DOLLARS ($1,000.00) cheque payable to the Vendor's lawyers, Messrs.
Burns, Vasan, kissbrrs it LLP, in trust, to be delivered by the Purchaser to the Vendor with the copies of this
Agreement executed by the Purchaser, as a deposit to be held by the said solicitors pending completion or other
termination of this Agreement and to be credited against the Purchase Price,‘on closing;

(b) the following additional deposits each by cheque payable to the said:solicitors in trust postdated as follows:

L0  serreeRet 8 2P0 _
(!) $8:606-60 due uithimds days of the date of acceptance of this Agreement;

All said cheques 1o be delivered to the Vendor with the copies of this Agreement executed by the Purchaser. The
Vendor shall cause its said solicitors to hold all deposit monies in a separate trust account in a Chartered Bank in Ontario
pending completion or other termination of this Agreement and to be credited|on account of the purchase price on final,
closing. Where any of the deposit cheques is uncertified and is not honoured by the Drawee, then the purchaser shalt
be conclusively deemed to be in default under the Agreement, and at its option, the Vendor may declare all deposit
monies already received by it as forfeited;

(cj the balance of the Purchase Price by certified funds, payable to the Vendor’s solicitor subject to adjustments
as specified in Schedule 2 hereof, on the Final Closing Date;

'_\3—. OCCUPANCY DATE

The Interim Closing Date shall occur on /1/ 0(/ - M ’&0&70 __or such extended or earlier date as may
be determined by the Vendor in accordance with this Agegment. The InterimClosing Date is a tentative date by which
the Vendor anticipates the Unit will be ready for occupancy by the Purchaser but which date may be varied by the
Vendor in accord%a /?ith the provisions of this Agreement. B A HMosertan Cﬁ & 54_?5*

orae S be 2. = HodEsS ¢
4.‘/ FINAL CLOSING DAKIU ’L bem AXES 047’“ o~ C/Q‘if €C(~

Title to the Unit shall be transfesred on the Final Closing Date, being a date subsequent to the Interim Closing Date and
established by the Vendor in accordance with this Agreement

5. SCHEDULES

7

C:{}Lto inclusive attached hereto and an’y amendments or addenda thereto shall form part of this Agreement.

Sched
e 7S CRE s A7 ‘ ‘
6§ ACKNOWLEDGMENT 7 & @5 gt { Z8 e

The Purchaser acknowledges having read this Agreement and all Schedules, amendments and addenda hereto.

7. ACCEPTANCE

Delivery to the Vendor of copies of this Agreement executed by the Purchaser shall constitute an offer irrevocable by
the Purchaser until 5:00 p.m. on the 5th day after the date of delivery of the sarne by the Purchaser and if this Agreement
is not executed by the Vendor by such time, such offer shall be considered to have been withdrawn by the Purchaser
and the deposit shall be returned to the Purchaser without interest.
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Copies of this Agreement have been executed by the Purchaser and delivered to the Vendor on the g é day of

Purchaser's Address:

ST ANO

. V2 2di . PVl
Telephone: Telephonfy l%;g" ! g g; - g“?.‘{cf
Fax: - "

Fax:
Cop:e,s_ of this Agreemeént have been executed by the Vendor on the Z¥%day of , 200ﬁ
Vendor's Lawyer: 1539304 QNﬁARIO INC.
Burns, Vasan, Limberis, Vitulli LLP By: _ U X AN
Barristers & Solicitors (7\/ President -
305 - 21 King Street West
Hamilton, Ontario 1 have the authority to bind the corporation.

L8P 4W7
Tel: (305) 522-1382
Fax: (905) 522-0855

R. SRINI VASAN



SCHEDULE 1 ‘
LEGAL DESCRIPTION OF LANDS

PLN. 17167 -0115LTF.
being, 80 King William Street, Hamilton, Ontario
Lot 21, Part Lot 22, Nathaniel Hughson Survey
(unregistered), south side of King William Street,
between John Street and Catharine Street, being
Part 1 on 62R -16706, City of Hamilton
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SCHEDULE 2
ADDITIONAL TERMS OF AGREEMENT

1. DEFINITIONS

The words and phrases used in this Agreement and the Schedules, amendments and addenda to this Agreement shall
each have the meaning provided for in the Condominium Act, 1998 and any amendments thereto unless otherwise
provided for elsewhere in this Agreement or as follows:

(a) “Act” shall mean the Condominium Act, 1998 of Ontario;

(b) "Agreement” shall mean this Agreement of Purchase and Sale and all Schedules, amendments and addenda
to this Agreement;

©) "Condominium” shall mean the proposed Condominium Plan and the Condominium Corporation to be created
upon the registration of its Condominum Documents on title to the Lands and the building(s) constructed or to be
consiructed on the L;mds;

(d) "Condominium Documents" shall mean the Declaration, Description and B y-Laws by which the Corporation
is intended to be created and organized;

(e) "Corporation” shall mean the corporation created upon regjstration of the Declaration and the Description;
(63} "Interim Occupancy Period” shall mean the period of time, if any, from and includin g the Interim Closing Date
to the Final Closing Date; _

@ “Lands” shall mean the lands described in Schedu]e-l hereto;

(h) "Occupancy Licence” shall mean the licence granted to the Purchaser to occupy the Unit during the interim

occupancy period, in accordance with the provisions of Schedule 3 attached;

(i) "Occupancy Licence Fee” shall mean the sum of money payable monthly in advance by the Purchaser to the
Vendor during the Interim Occupancy Period, calculated in accordance with this Agreement and the Act;

G) "Property” shall mean the Lands and interests appurtenant to the Lands a described in the Description; and
(k) “Unit” shall mean the unit or the proposed unit in the Condominium.
2. DEPOSIT MONIES

In accordance with the Act, all monies received from the Purchaser on account of this Agreement, other than monies
paid as the Occupancy Licence Fee or for upgrades, changes or extras ordered by the Purchaser, shall be held in trust
until its disposition to the person entitled thereto or delivery of prescribed security to the Purchaser for fepayment, in
accordance with the Act. The Vendor shall credit the Purchaser on the Final Closing Date with interest at the rate
prescribed pursuant to the Act on all such money received by the Vendor on account of the purchase price (excluding
extras and upgrades ordered by the Purchaser) from the Interim Occupancy date until the Final Closing Date.

3. ADJUSTMENTS
The balance of the Purchase Price shall be adjusted on the Interim Closing Date, or on the Final Closing Date, or as

may be required by the Vendor, as to all prepaid, current or accrued expenses or charges and as to other items required
by the terms of this Agreement, which shall include, without limiting the generality of the foregoing the following:

(a) assessments prepaid or owing or as estimated by the Vendor towards the common expenses; and/or the reserve
fund;
(b) an amount equal to that estimated by the Vendor to be payable by the Purchaser, as a contribution by the

Purchaser towards the common expenses and/or the reserve fund equivalent to common expenses for the Unit for a

addition to any common expenses otherwise payable to the Corporation. The Purchaser agrees to deliver on the Final
Closing Date a series of twelve post-dated cheques in an amount estimated by the Vendor to be payable monthly to the
Corporation on account of the common expenses for that period of time; ’

{c) unearned insurance premiums, and where such insurance is carried by the Corporation, the Purchaser's share
of any unearned or accrued premiums determined by the proportion of common interest of the Unit;

() the realty taxes to be estimated by the Vendor for the calendar year in which this Agreement is completed and
shall be adjusted as if such sum had-been paid by the Vendor notwithstanding that the same may not by the Interim
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Closing Date or by the Final Closing Date have been levied or paid, subject, however, to readjustment upon the actual
amount of said realty taxes being ascertained. The Purchaser shall forthwith pay to the Vendor any balance owing to
the Vendor upon receiving notice in writing thereof and the Vendor shall forthwith return to the Purchaser any balance
owing to the Purchaser. In the event, as on the Final Closing Date, the Coridominium is assessed and taxed as one
structure and not as indjvidual units, then the adjustment of realty taxes shall include an amount calculated to attribute
a portion of such realty taxes to the Purchaser based apon the common interest of the Unit or alternatively equally
among all of the residential units within the Condominium or in such other manner as the Vendor may elect, acting
reasonably, at the Vendor's option. At the Vendor's option, realty taxes may not be adjusted until individual unit
assessments have been made. Any realty tax re-assessment following the Final Closing Date shall be the responsibility
of the Purchaser. All other contributions, rates and charges if not paid by the Vendor on a per unit basis shall be
apportioned to the Purchaser in the same manner as provided for above for the apportionment of realty taxes;

(e) ‘the cost of public utilities or private services (including purchased or rented bot water tank) which if not billed
separately may be adjusted by attributing to the Purchaser a share of such cost, as determined by the common interest
of the Unit, and any charges paid by the Vendor to a public utility supplier or supplier of private service which may be
attributable to the Unit. )

) reimbursemént to the Vendor for the transaction levy surcharge imposed upon the Vendor by the Law Society
of Upper Canada;

(g) the deposits;
(h) interest on deposit monies in accordance with the Act and/or this Agreement;
(i) the Occupancy Licence Fee provided for in Schedule 3 hereto;

()] the sum of $250.00 to cover the legal and administrative fees for the preparation of the Vendor Take-Back
Mortgage, if any; ’

(k)  security deposit of $250.00 on Interim Closing, to be held by the Venddr, until the purchaser provides proof that
he or she has transferred the gas and hydro accounts for the Unit jnto his or her name as of the Interim Closing date;

1)) an administrative fee of $150.00 shall be charged to the Purchaser for any cheque paid for a deposit, the
Occupancy Licence Fee or for any upgrades which is returned N.S.F. or uipon which a "stop payment” has been ordered,
or otherwise not honoured by the financial institution on which such chequeiis drawn; -

(m)  if the Purchaser is not a resident of Canada for the purposes of the Income Tax Act (the "Tax Act"), the Vendor
shall be entitled to withhold and remit to Revenue Canada the appropriate ariount of interest payable to the Purchaser
on account of the deposit monies paid hereunder, in accordance with the Income Tax Act;

(n) if any of the adjustments to be made on the Interim Occupancy Datg cannot be accurately determined at that
time, the Vendor may estimate the adjustment to be made, and a final adjustrmient shall be-made when the same may be
- accurately determined;

©) UPGRADES AND EXTRAS: The price for any upgrades or exfras requested by the Purchaser shall be paid
directly to the Vendor by the Purchaser upon execnting the written order for Such upgrades or extras. At the option of
the Purchaser, the amoant so received by the Vendor shall be added to the purchase price on the Statement of
Adjustments as an adjustment; ) ’

(p) the Purchaser shall further pay to the Vendor, on closing as an adjiistment, an administration and set up fee
of $300.00 in relations to the security for Builder’s Warranty referred to in pagagraph 9 (c) of the Disclosure Statement.

4. GOODS AND SERVICES TAX

The Goods and Services Tax (the "G.S.T.") payable pursuant to the Excise Tax Act (the "G.S.T. Act™) is included in
the Purchase Price of units to Purchasers who qualify for rebate of G.S.T. as specified below. The actual monetary
consideration for the Unit exclusive of any extras, requested changes, or aéijusxments (the "Consideration™), is the
amount derived by subtracting the G.S.T. payable, less all refunds, credit$ and rebates available to the Purchaser
pursuant to the G.S.T. Act, including, without limiting the generality of the foregoing, the new housing rebate under
the G.S.T. Act (the "G.S.T. Rebate™), from the Purchase Price. The Purchaser hereby imevocably assigns to and in
favour of the Vendor any and all rights the Purchaser may have 1o any rebates, refunds or credits available pursuant to
the G.S.T. Act, including without limiting the generality of the foregoing,ithe G.S.T. Rebate, in the event that the
Purchaser qualifies for the G.S.T. Rebate. The Purchaser covenants and agiees that the Purchaser shall immediately
following the completion of this Agreement, personally occupy the Unit or cause one or more of the Purchaser's
relations (as defined in the G.S.T. Act) to occupy the Unit for such period of time as shall then be required in order to
entitle the Purchaser to the G.S.T. Rebate or any such rebates, refunds or'credits pursuant to the G.S.T. Act. The
Purchaser covenants and agrees to deliver to the Vendor on the Final Closing Date any and all documentation and/or
application forms as the Vendor shall request, from time to time, in order to facilitate the aforesaid assignment of G.S.T.
rebates, refunds or credits. In the event that the Purchaser shall for any reason fail to qualify for the G.S.T. Rebate, the
Purchaser shall indemnify the Vendor in the amount that the Purchaser would have been entitled to had the Purchaser
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so qualified for the G.S.T. Rebate, and in the évent that such failure to qualify is known on or before the Final Closing
Date, then the full amount of the G.S.T. shall be in addition to the purchase price and credited and paid to the Vendor
on closing. Notwithstanding any other provision of this Agreement, the Purchaser acknowledges and agrees that the
Purchase Price does not include any G.S.T. payable with respect to any of the adjustments or any extras, requested,
changes or upgrades purchased, ordered or chosen by the Purchaser which are not specifically included with the Unit
or in the Purchase Price, and the Purchaser covenants and agrees to pay such G.S.T. to the Vendor in accordance with
the G.S.T. Act. :

5. INTERIM OCCUPANCY

(a)  If the Unit s substantially complete and £t for occupancy on the Interim Closing Date, the Purchaser shall
occupy the Unit on the Interim Closing Date pursvant to the Occupancy Licence provided for in Schedule 3. In the event
substantial completion of the Unit may be delayed for anyreason other than the wilful neglect of the Vendor, the Vendor
shall be permitted reasonable extensions of time not exceeding in the aggregate 240 days, to substantially complete the
Unit and the Interim Closing Date shall be extended accordingly. If the Vendor shall be unable to complete the Unit for
occupancy within such reasonable extension of time, all moneys, to the extent provided for in paragraph 25 of this
Schedule, shall be returned to the Purchaser, this Agreement shall be terminated and the Vendor shall not be Kable to
the Purchaser for any damages arising as a result thereof and shall have no further obligation hereunder;

(b)  the Vendor shall be entitled upon giving at least 60 days written notice to the Purchaser, 10 accelerate the Interim
Closing Date provided the Unit is substantially complete and fit for occupancy on such earlier date. If the Unit is
substantially completed and fit for occupancy by the Interim Closing Date or any acceleration or extension thereof in
accordance with this Agreement, the Purchaser shall take interim occupancy of the Unit on that date notwithstanding
that the Vendor has not fully completed the Unit or the proposed Common Elements on such date and the Vendor shall
complete such outstanding work required by this Agreement within a reasonable time after the Interim Closing Date,
having regard to weather conditions and the availability of labour and materials. The Unit shall be deemed to be
éubstantia]ly completed when the interior of the Unit has been finished to permit occupancy. The Purchaser
acknowledges that failure to complete the proposed Common Elements on or before the Interim Closing Date shall not
be deemed to be a failure to complete the Unit.”

6. INSPECTION

The Purchaser agrees to inspect the Unit upon the Vender's request, with a representative of the Vendor, prior to the
Interim Closing Date and to list all mutwally agreed upon outstanding, incomplete or apparently defective items in the
Unit at the time of inspection, and the Vendor’s obligation to complete or rectify work shall thereafter be limited only
to those items contained in the said list and except as to those items, the Purchaser shall be deemed to have
acknowledged that the Unit has been completed in accordance with this Agreement and the Purchaser shall be deemed
conclusively to have accepted the Unit in its condition as at the time of inspection. The inspection by the Purchaser is
a condition of the Vendor's obligation to provide occupancy of the Unit to the Purchaser.

7. EXECUTIONS

The Purchaser agrees to provide to the Vendor’s Solicitors on the Interim Closing Date an Execution Certificate as of
that date confirming that no execution against the individual(s) in whose name(s) title to the Unit is to be taken and
further agrees to provide on the Final Closing Date such further clear Execution Certificate a may be required by the
Vendor to obtajn mortgage advances with respect to the Unit.

8. FINAL CLOSING

Following registration of the Condominium, the Vendor's solicitor shall designate a date not less than 21 days nor more
than 90 days after the date of such registration as the Final Closing Date by delivery of written notice of such date to
the Purchaser, and the within transaction shall close on the date so designated. The final closing date, in any event, shall
be a date not later than the 31* day of December, 2006

9. RISK

The Unit shall be and remain at the risk of the Vendor until the Final Closing Date. If any part of the Condominjum is
damaged before the Condominium Documents are registered, the Vendor may in its sole discretion either terminate this -
Agreement and return to the Purchaser all deposit monies paid by the Purchaser 1o the Vendor or make such repairs as

are necessary to complete this Agreement, it bejng understood and agreed that all insurance policies and the proceeds
thereof are to be for the benefit of the Vendor alone.

10.  SEARCH OF TITLE

The Purchaser shall be allowed to the date which is 10 days prior to the Final Closing Date (the "Search Period”) to
examine title to the Unit at the Purchaser's own expense. If within the Search Period any valid objection to title to the
Unit is made in writing to the Vendor which the Vendor may be unable or unwilling to rectity and which the Purchaser
will not waive this Agreement shall, notwithstanding any intermediate negotiations in respect of any such, be terminated
and the deposit monies, together with the interest to be paid thereon, after deducting any payments due to the Vendor
by the Purchaser as provided for in this Agrcement, shall be returned to the Purchaser and the Vendor shall have no
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further liability or obligation to the Purchaser and shall nor be liable for any costs or damages. Save as to any valid
objections to made within the Search Period, the Purchaser shall be deemed to have accepted the title of the Vendor to
the Unit. In the event the Purchaser has assumed occupancy of the Unit pursuanl to paragraph 5 above, the Purchaser
shall vacate and deliver vacant possession of the Unit in good repair and in a tidy condition to the Vendor before
becoming entitled to the return of said deposit monies.

11. NAME OF TRANSFEREE

The Purchaser agrees to submit to the Vendor within the Search Period written confirmation as to the manner in which
title to the Unit is to be registered, and the Purchaser shall be required 1o take fitle to the Unit in the manner so advised
unless the Vendor otherwise consents in writing, which consent maybe arbitrarily withheld. If the Purchaser does not
submit such confirmation within the Search Period the Vendor shall be entitled to tender a Transfer/Deed on the Final
Closing Date with the Transferee therein being the name of the Purchaser a shown in this Agreement. The Purchaser
shall be entitied to direct that title to the Unit be taken in the name of the Purchaser s spouse, or a member or members
of the Purchaser's immediate family only, but shall not be permitted to direct that title to the Unit be taken in the name
of any other party.

12. CONDITION OF TITLE
The Purchaser agrees to accept title to the Unit subject to and to be bound by the following:

(a) the Condominium Documents in the general form attached to the Disclosure Statement dehvered to the
Purchaser as set out in Schedule 6;

(b)) ~  any subdivision, development, site plan, condominium or like agraeements with the municipality or other
governmental authority having jurisdiction, provided always that same do notm the aggregate materially and adversely
affect the use of the Unit and the Condominium as a residential or parkmg #nit as the case may be and a residential
condominium, respectively;

(c) any easements,. rights-of way, encroachment agreements, heritage agreements, restrictions, conditions or
covenants that run with the land and subject to any easements, licences, nghts or agreements now registered or to be
registered for the installation and maintenance of any public utilities or pnvate services including, without limitation,
telephone, hydro, gas, storm and sanitary sewer, water and cable television or master antenna television distribution
systems or coaxial cable or fibre-optic installation and any easements and nghts of-way which may be required by a
municipality or other governmental authority for access through the proposed Common Elements, or with respect to
buildings, and any agreement with the Municipality with respect to the bndge connecting the subject building to the
building sitzate on the south side of the alleyway: at the rear;

(d) any restrictions, condition, or warnings imposed by any munici ipality or other governmental authority contained
in any site plan, subdivision, condominium, financial or development agreenents;

(e) temporary or periodic easements in favour of the Declarant and/or its affiliates or assignees for construction
of the Condominium, sales of units and/or any development in the vicinity theréof;

(f)  restrictive covenants prohibiting anyone from using the lands and anyjpart thereof for the purposes of the sale,
marketing, storage, distribution or handling in bulk of oil or petroleum products including bulk quantities of gasoline
and other motor fuels, Jubricants, motor oils, greases and solvents;

(&) any other matters expressly provided for in this Agreement. .

The Purchaser shall satisfy himself as to the due compliance with the provisiohs of any such agreements or instruments
referred to above and shall not require release of the Unit or the Condomrmum from the same. The Purchaser covenants
and agrees to consent to the provisions of any such agreements or instruments referred to above and, if required, to
execute all documents and do all things requisite for this purpose, either before or after the Final Closing Date. The
Vendor shall be entitled to insert in or to the Transfer to be delivered to the Purchase on the Final Closing Date specific
covenants by the Purchaser pertaining 1o such restrictions, easements, covenants or agreements referred to in this
Agreement, and in such case the Purchaser shall be required to execute the Transfer prior to the Final Closing Date, or
the Vendor may require that the Purchaser deliver a separate written covenant on the Fmal Closing Date.

13.  HVAC, HOT WATER TANK AND APPLIANCES

O] The unit is equipped with a separate HVAC equipment for heating and air conditioning purposes, a
hot water tank and a fridge and stove and a dishwasher, and the purchaser agrees that the only
warranty that the purchaser will receive with respect to all of said chattels and equipment is the
manufacturer’s standard warranty,

14. VENDOR'S LIEN

The Purchaser agrees that the Vendor shall have a Vendor’s Lien for the unpaid balance of the Purchase Price, if any,
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on the Fiha] Closing Date and the Vendor shall be entitled to register a Notice of Lien on tittle to the Unit.
15.  EXISTING MORTGAGES

The Purchaser acknowledges that the Unit may be encumbered by mortgages which are not intended to be assurned by
the Purchaser and that the Vendor shall not be obliged to obtain and register a discharge of any such mortgages which
affect the Unit on the Final Closing Date. The Purchaser agrees to accept the Vendor's undertaking to obtain and register
a discharge or partial discharge of each such morigage as soon as reasonably possible after the Final Closing Date
subject to the Vendor providing to the Purchaser the following: '

(a) aletter or statement from each such mortgagee confirming the amount required to be paid to such mortgagee
1o obtain a discharge of each such miortgage from tide to the Unit;

(b) - adirection from the Vendor to the Purchaser to pay such amount to such mortgagee on the Final Closing Date
by way of certified cheques delivered to Vendor's solicitor; and

©) an undertéking from the Vendor or the Vendor’s solicitor to deliver such amounts to each such mortgagee and

to register the discharge of each such mortgage from title to the Unit upon receipt thereof and to advise the Purchaser
or the Purchaser's lawyer of registration thereof.

16. CONSTRUCTION LIENS

The Purchaser acknowledges and agrees that the deposits paid pursuant to this Agreement shall be deemed to be monijes
held in trust pursuant to the Act, and the Purchaser shall therefore be deemed to be a "home buyer” as defined in the
Construction Lien Act and the Purchaser shall not be entitled to request or demand that any holdback for construction
Jiens be maintained for any portion of the purchase price on the Interim Closing Date or on the Final Closing Date.

17. SUBORDINATION OF AGREEMENT

The Purchaser covenants and agrees that this Agreement is subordinate to and postponed to any mortgages arranged by
the Vendor and any advances thereunder from time to time, and to any easements, rights-of-way, licenses or other
agreements affecting the Condominium. The Purchaser further agrees to consent to and execute all documentation as
may be required by the Vendor to give effect to the foregoing and the Purchaser hereby irrevocably appoints the Vendor
as the purchaser’s attorney to execute any consents or other documents required by the Vendor to give effect to the
provisions of this paragraph.

18. NO REGISTRATION OF AGREEMENT

The purchaser covenants and agrees not to register this Agreement or notice of this Agreement or a caution, certificate
of pending litigation, Purchaser’s Lien, or any other document giving notice of this Agreement against title to the Unit
or the Lands and further agrees not to give, register, or permit to be registered any encumbrance against the Unit or the
Lands prior to completion of this Agreement. Should the Purchaser be in default of the Purchaser’s obligations
hereunder, the Vendor may, as agent and attommey of the Purchaser, cause the removal of notice of this Agreement,

costs and expenses a obtaining such order (including legal and other fees and expenses actually incurred by the Vendor).

19. PERSONAL USE OF PURCHASER

a) This Agreement of Purchase and Sale may be assigned only once and the Assignee shall not have the
right to make any further assignments;

b) The Assignment shall not be for a price less than the Purchase Price as set out in Paragraph 2 above;

c) The Vendor is to be advised of the Assignment at least 90 days prior to final closing;

d) If a mortgage is being arranged to finance the purchasc of this Property, a copy of the Assignee’s

approval by the lender shall be provided to the Vendor with notice of the assignment, for the
assignment to be effective.

€) The Purchaser shall rernain responsible for the performance of the obligations of the Purchaser under
the Agrecment of Purchase and Sale up to the closing, notwithstanding the assignment.

f) The Assignee will enter into a covenant with the Vendor to assume the obligations of the Purchaser
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contained in the Agreement of Purchase and Sale by signing this form. .

£) The Assignee shall be bound by all acts of the Purchaser up \:mtil the date of the assignment including
any selections by the Purchaser of colours and materials and for any extras.

h) The Vendor shall be paid a consent fee of $1,500.00 plus GBT on notification of the Assignment by
the Purchaser.

20. INVESTORS AND GST

. In the event the Purchaser is an investor and purchasing the subject unit(s) }for rental purposes, the Purchaser shall
disclose himself as an investor to the Vendor and any Goods and Services Tax (G.S.T.) payable shall be in addition 1o
the purchase price. i

21. NO OBJECTION

The Purchaser covenants and agrees that the Purchaser shall not object 10 nor oppose any amendment to or change in
the zoning and/or site plan and/or draft condominium plan, nor oppose any other applications by the Vendor to any
board, tribunal, municipality or other governmental authority relating to the construction and registration of the
Condominium, or development on adjoining lands or any other lands ownéd by the Vendor in the vicinity.of the
Condominium, if any.

22. NO INTERFERENCE

The Purchaser covenants and agrees that the Purchaser shall not interfere with the completion of any part of the
Condominium by the Vendor. Unti} the Condominium is completed and all urju'ts are sold, the Vendor may make such
use of the Condominium as may facilitate such completion and sales, inc]udin;g, but not limited to, the maintenance of
a sales/rental/administration office and model units, and the display of signs located on the Property.

23, PURCHASER’S COVENANTS, REPRESENTATIONS AND WARRANTIES

The Purchaser’s covenants, warranties and obligations contained in this Agreeinent shall survive the completion of this
Agreement and shall remain in full force and effect notwithstanding the u'ané;fer of title to the Unit to the Purchaser.

24, SIZE OF UNIT, LAYOUTS OF UNIT AND EXTERIOR ELEVATIONS OF THE BUILDING.

Notwithstanding anything contained in any brochures, drawings, plans, advertisements, or other marketing materials,
or any statements made by the Vendor's sales representatives, the Purchaser acknowledges that there is no warranty or
representation contained herein on the part of the Vendor as to the area of the Unit. The Purchaser further acknowledges
that any dimensions, interior layouts and or other data shown on such mate;f-ja]s are approximate only and that the
Purchaser is not purchasing the Unit on a price per square foot basis. Accordip'ngly, the Purchaser shall not be entitled
to any abatement or refund of the Purchase Price based on the precise area ofj the Unit as constructed. The Purchaser
further acknowledges that the size of the Unit as represented by the sales literature is measured in accordance with
industry standards from the exterior surface of exterior walls, exterior surﬁ:ace of all corridor walls and proposed
Common Elements enclosing and abutting thee Unitand the center line of walls separating units, and accordingly, such
measurements may differ from measurements made using the Unit boundaries set out in the Declaration. Actual usable
floor space may vary from the stated floor area.

25. CONSTRUCTION

The Purchaser acknowledges that the Condominium will be constructed substantially in accordance with plans and
specifications filed or to be filed with the municipality having jurisdiction. The Purchaser shall have no claim against
the Vendor for any higher or better standards of workmanship or materials. The[Purchaser agrees that the foregoing may
be pleaded by the Vendor as an estoppel in-any action brought by the Purchaser or the Purchaser’s successors against
the Vendor. The Vendor may from time to time, change, vary a modify in itsisole discretion or at the instance of my
governmental authority, engineer or mortgagee, any elevations, interior layouts or designs, building specifications or
site plans of the Condominium to confirm with any municipal or architecturalirequirements related to Building Code,
Official Plan or Official Plan Amendments, zoning by-laws, Committee of Adjustment and/or Land Division Committee
decision, municipal site plan or condominium plan approval or architectural o:r heritage control. Such changes may be
to the plans and specification as they existed at the time the Purchaser entered into this Agreement or as illustraied in
- any sales brochures, models or otherwise. With Tespect to any aspect of cor:lstruction, finishing or equipment, the
Vendor shall have the right, without the Purchaser’s consent, to substitute materials for those described is this
Agreementor in the plans or specifications, provided substituted materials are in the judgment of the Vendor's architect,
whose determination shall be final and binding, of equal or better quality. The Purchaser shall have no claim against
the Vendor for any such changes, variances or modifications nor shall the Veirndor be required to give notice thereof.
The Purchaser hereby consents to any such alterations and agrees to complete this Agreement notwithstanding any such
modifications. The Purchaser hereby agrees to pay in advance for any of the changes, which Purchaser initiated or
ordered by the Purchaser.

26. RIGHT OF ENTRY
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Notwithstanding the occupancy of the Unit by the Purchaser on and after the Interim Closing Date and the Final Closing
Date, as applicable, the Vendor or any person, authorized by it shall be entitled at all reasonable times and upon
reasonable prior notice to the Purchaser to enter the Unit and the Common Elements in order to make inspections or to
do any work or repairs therein or thereon which may be deemed necessary by the Vendor in connection with the Unit
or the Common Elements and such right shall be in addition to any rights and easements created under the Act.

27. TERMINATION WITHOUT DEFAULT

(a) In the event this Agreement is terminated through no fault of the Purchaser, all deposit monies paid by the
Purchaser towards the Purchase Price, together with any interest to be paid thereon, shall be returned to the Purchaser
provided, however, that the Vendor shall not be obligated to return any monies paid by the Purchaser as an Occupancy
Licence Fee, for upgrades, changes or extras ordered by the Purchaser; and

(b) inno event shall the Vendor be liable to the Purchaser for any damages or costs whatsoever and without limiting
the generality of the foregoing, for any monies paid to the Vendor for upgrades, changes, extras, for any loss of bargain,
for any relocating costs, or for any legal or other fees or expenses incurred in relation to this Agreement. This provision
may be pleaded by the Vendor as a complete defence to any such claim.

28.  PURCHASER'S DEFAULT

Should the Purchaser be in default in any of covenants, representations, warranties, acknowledgments and obligations
to be observed or performed under this Agreement including, without limiting, any and all covenants contained in the
Occupancy Licence, and should such default continue for 5 days after written notice thereof has been given to the
Purchaser by or on behalf of the Vendor, then in addition to ary other rights or remedies which the Vendor may have,
the Vendor, at its option, shall have the right to declare this Agreement terminated and in such event all deposit monies
paid by the Purchaser (including all monies paid to the Vendor with respect to extras or changes to the Unit ordered by
the Purchaser) shall be the absolute property of the Vendor, as liquidated damages and not as a penalty and without
prejudice to or limiting the rights of the Vendor to claim for damages in excess of the deposit monies so retained by
the Vendor. If the Purchaser has taken possession of the Unit, the Purchaser shall immediately vacate the Unit and the
‘Vendor shall be at liberty to sell the Unit with or without re-entry. If the Vendor is required to pay any lien, execution

or encumbrance to obtain a morigage advance, the Purchaser shall reimburse the Vendor for all amounts and costs so
paid.

29. MATERIAL CHANGE

In the event there is any change in the interior Jayout of the Unit or change in the size of the Unit which is a material
change as contemplated by the Act, in the sole and unfettered discretion of the Vendor, the Purchaser covenants; and
agrees that the Purchaser’s sole remedy shall be the rescission rights afforded pursuant to the Act, notwithstanding any
rule of law or equity to the contrary. The Purchaser is advised that the Declarant shall have the right to increase or
decrease the number of units in the Condominium as set out in the Disclosure Statement, at its sole discretion, provided
however that the Unit shall not be materially altered; except as provided for in the Disclosure Statement and provided
further that the proportion of common interest and contribution to Condominium Expenses as allocated to the Unit in
the Declaration shall not be materially increased. In the event of any such alterations or changes, the Condominium
Documents shall be amended accordingly and the Purchaser hereby consents to any such alterations, changes or
modifications and agrees to complete this Agreement notwithstanding such alterations, changes or modifications. The
Purchaser acknowledges that the Act may be amended or replaced in which event any one or more of the Condominium
Documents may not comply with the requirements of such amendment or replacement. The Purchaser acknowledges
and agrees that any change or supplement to the Condominium Documents necessitated by or resulting by reason of such
amendment or replacement shall not be considered by the Purchaser to be material amendment of the Condominium
Documents and the Purchaser agrees to acknowledge receipt of notice of any such change or supplement to the
Condominium Documents as of the date of this Agreement.

30. TENDER

The parties waive personal tender and agree that tender, in the absence of any other normally acceptable arrangement
shall be validly made by the Vendor upon the Purchaser, by a representative of the Vendor atiending at the Land
Registry Office in which title to the Condominium is recorded at 12:00 noon on the Interim Closing Date or the Final
Closing Date, as the case may be and remaining there until 1:00 p.m. In the event the Purchaser or the Purchaser's
lawyer fails to appear or appears and fails to complete the Intexim Closing or the Final Closing, as the case may be, such
attendance by the Vender's representative shall be deemed satisfactory evidence that the Vendor is ready, willing and
able to complete the same at such time. Payment shall be made by certified cheque, bank draft or money order drawn
on any Canadian chartered bank or trust company. Notwithstanding the foregoing, in the event the Purchaser or the
Purchaser’s lawyer indicates or expresses to the Vendor or his lawyer, on or before the Interim Closing Date and the
Final Closing Date, as applicable, that the Purchaser is unable or unwilling to complete the Interim Closing or the Final
Closing, as the case may be, the Vendor is relieved of any obligation to make any formal tender upon the Purchaser or

the Purchaser's lJawyer and may exercise forthwith any and all of its right and remedies provided for in this Agreement
and at law.

315 CAUSE OF ACTION
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The Purchaser shall not have any claim or cause of action as a result of any matter or thing arising under or in
connection with this Agreement against any person cther than the Vendor named in this Agreement and no recourse for
recovery on such claim or cause of action except to the Lands only.

32 CONDITIONS
This Agreement is conditional to the Interim Closing Date upon each of the following:

(@) the Vendor being satisfied, in it sole and absolute discretion, that it wjll be willing and able to comply with any
conditions of site plan approval and/or development agreement;

(b) receipt by the Vendor of all necessary building permits and of draf[: plan of Condominium approval for the
Condominium free of any conditions which are, in the Vendor's sole and iabsolute discretion, unduly onerous or
unacceptable for any reason; '

(c) the Vendor being satisfied, in its sole and absolute discretion of the afbility of the Purchaser to pay the deposit
monies, and the balance of the Purchase Price on the Interim or Final Closing Date, as the case may be; and

(d) the registration by the Vendor of the Declaration Documents on title to the Lands.

Each of the foregoing conditions are for the benefit of the Vendor only and miay be waived by the Vendor at any time.
The conditions shall be deemed to have been waived by the Vendor in the event that the Vendor does not give notice
to the contrary to the Purchaser or the Purchaser's lawyer at any time prior to tl";e Interim Closing Date, In the event that
the Vendor gives notice to the Purchaser or the Purchaser’s lawyer at any tirhe prior to the Interim Closing Date that
anyone or more of the conditions have not been satisfied, this Agreement shall be terminated and the Vender shall return
to the Purchaser all deposit monies paid by the Purchaser under this Agreément, except for amounts paid for any
changes or extras ordered by the Purchaser and any other amounts which mdy be retained by the Vendor pursuant to
this Agreement. '

33.  -NOTICE

Any notice given pursuant to the terms of this Agreement shall be deemed to hiave been properly given if it js in writing
and is delivered by hand, ordinary prepaid post or facsimile to the attention of the Purchaser or to the Purchaser’s lawyer
to their respective address indicated herein or to the address of the Unit after the Interim Closing Date and to the
Vendor's lawyer at the address indicated in this Agreement or such other address as may from time to time be given by
notice in accordance with the foregoing. Such notice shail be deemed to have been received on the day it was delivered
by hand on the business day immediately following the day of receipt by facsimile and on the third business day
following the day of mailing. Notice shall not be delivered by mail in the event of suspension of postal service or
threatened postal disruption.

34. PLANNING ACT

This Agreement is conditional upon compliance with the subdivision previsions of the Planning Act and any
amendments thereto.

35. LEASE OF UNITS

The Vendor may from time to time lease any and all unsold units in the Condominium for residential purposes and this
paragraph shall constitute notice to the Purchaser pursuant to the Act.

36. POWER OF ATTORNEY

(a) ’ In accordance with the provisions of the Powers of Attorney Act, the Purchaser hereby confirms and agrees
that each and every power of attorney granted by the Purchaser in this Agreemént may be exercised by the donee during
any subsequent legal incapability of the Purchaser;

(b) if any documents, instruments, etc. required to be executed and delivered by the Purchaser to the Vendor are,
in fact, executed by a third party appointed as the attorney for the Purchaser, then the power of attorney appointing such
person shall be registered in the Land Title Office in which the Condominium is registered, and a duplicate registered
copy thereof (together with a statutory declaration sworn by the attorney or the :Purchaser‘s solicitor confirming that said
power of aitorney has not been revoked) shall be delivered to the Vendor along with such documents;

(c) where a third party has been appointed as the attorney for the Purchaser for the purposes of executing any

- documents contemplated by this Agreement, then any notices required or desired to be delivered to the Purchaser in
accordance with this Agreement may be given to the said attorney, in lieu of the Purchaser or the Purchaser’s solicitor
(and shall be deemed to have been received by the Purchaser when so delivefed to his or her attorney); and

(d) the Purchaser hereby irrevocably authorizes and directs all credit:agencies and other relevant institutions
(including financial institutions) to release to the Vendor all reports and information regarding the Purchaser's credit
and financial ability from time to time as the Vender may request from time 1o time. The Purchaser covenants and agrees
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to forthwith provide such further anthorization, directions and other documentation as such institutions or agencies may
require from time to time. The Purchaser hereby imrevocably nominates constitutes.and appoiats the Vendor or any
representative of the Vendor to be and act as the Purchaser’s attorney in his place and stead for the purposes of executing
and delivering such aforementioned documentation.

37. GENERAL

(a) The Vendor and the Purchaser shall deliver to each other, a statutory declaration on the Final Closing Date
that they are a not a non-resident of Canada within the meaning of the Tax Act;

(b) the Vendor and Purchaser shall pay the costs of registration of their respective documents and any tax in
connection therewith; .
{©) the Offer presented through this A greement, when accepted, shall constitute a binding contract of purchase and

sale subject only to the expiration of the rescission period in the Act, and time shall in all respects be of the essence
hereof;

(@) there is no representation, warranty, guarantee, collateral agreement or condition affecting this Agreement, the
Condominjum or the Unit other than as expressly provided for in this Agreement;

(e) this Agreement is to be read with all changes of gender or number required by the context and the terms,
provisions and conditions hereof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and as
the context of this Agreement permits, their respective heirs, personal representatives, estate trustees, executors,
administrators, successor and assigns;

) this Agreement shall be governed by and construed in accordance with the laws of the Province of Ontarjo,
) the headings of this Agreement form no part hereof and are inserted for convenience of reference only; and
(h) each of the Provisjons of this Agreement shall be deemed independent and severable, and-the invalidity or

unenforceability in whole or in part of any one or more of such provisions shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of this Agreement, and in such event all the other

provisions of this Agreement shall continue in full force and effect as if such invalid provision had never been included
herein. :
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SCHEDULE 3

TERMS OF OCCUPANCY LICENCE

1. During the Interim Occupancy Period, the Purchaser shall pay to the \{cndor the Occupancy Licence Fee, equal
to the total of the following:

(a) interest calculated on 2 monthly basis on the unpaid balance of the purthase price at the rate equal to chartered
bank administration rate from one year conventional residential mortgages, unless otherwise prescribed by the
Regulations under the Act;

(b an amount reasonably estimated by the Vendor on a mont.h]y basis for municipal realty taxes attributable by
the Vendor to the Unit; and

(c) the projected monthly contribution for the Unit toward Common Expenses.

2. The Occupancy Licence Fee shall be payable on the first day of each month in advance during the Interim
Occupancy Period, no part of which shail be credited as payment on account of the Purchase Price, but which payments
shall be a charge for occupancy only. If the Interim Closing Date is not the ﬁrst day of the month, the Purchaser shall
pay on the Interim Closing Date a pro rata amount for the balance of that mom.h The Purchaser shall deliver to the
‘Vendor on or before the Interim Closing Date a series of twelve (12) post—dated cheques as required by the Vendor for
payment of the estimated monthly Occupancy Licence Fee. The Occupancy Licence Fee may be recalculated by the
Vendor from time to time based on revised estimates of the jtems which maylbe taken into account in the calculation
thereof and the Purchaser shall pay to the Vendor such revised Occupancy Licence Fee upon notice thereof from the
Vendor. With respect to realty taxes, the Purchaser agrees that the amount estimated by the Vendor to be attributed to
the Unit shall be subject to recalculation based upon the real property tax assesSment or reassessment of the Unit and/or
Condominium issued by the municipality before or after the Final Closing Date and the municipal tax rate applicable
thereto as at the date such assessment or reassessment is issued. The Occupancy Licence Fee shall thereupon be
recalculated by the Vendor and any amount owing by one party to the other shall be paid upon demand.

3. The Purchaser shall be allowed to remain in occupancy of the Unit during the Interim Occupancy Period
provided the terms of the Occupancy Licence and this Agreement have been observed and performed by the Purchaser.
In the event the Purchaser breaches the terms of the Occupancy Licence the Vendor in its sole discretion and without
limitation of any other rights a remedies provided for in this Agreement or the Act may terminate this Agreement and
revoke the Occupancy Licence pursuant to paragraph 26 of Schedule 2 to this Agrcemenr whereupon the Purchaser shall
be deemned a respasser and shall give up vacant possession forthwith. The Vendor may take whatever steps it deems
necessary to obtain vacant possession including an action for possession 1ssued in the Ontario Superior Court, and the
Purchaser shall reimburse the Vendor for all costs it may incur, including costs jof said action on a substantial indemnity
basis.

4. Prior to the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and deliver to the
VYendor any documents, directions, acknowledgments, assumption agrecmentsl or any and all other documents required
reasonably by the Vendor pursuant to this Agreement.

5. The Purchaser shall pay the Occupancy Licence Fee monthly during the Interim Occupancy Period and the
Vendor shall return any unused post-dated Occupancy Licence Fee cheques to the Purchaser on or shortly after the Final
Closing Date.

6. During the Interim Occupancy Period the Purchaser shall maintain the Unit in a clean and sanitary condition
and shall not make any alterations, improvements or additions thereto without the prior written approval of the Vendor
which may be unreasonably withheld. The Purchaser shall be responsible as and from the date of Interim Occupancy
for all public utilities and private services delivered to the Unit, or other chafges and expenses billed directly to the
occupant of the Unit by the supplier of such services and such charges and expenses shall not be the responsibility of
the Corporation.

7. The Purchaser’s occupancy of the Unit shall be governed by the provisions of the Condominium Documents
and the provisions of this Agreement. The Unit shall be occupied and used for residential purposes only and as provided
for in the Disclosure Statement and Declaration.

8. The Vendor covenants toproceed with all due diligence to register the Condominivm Documents. If the Vendor
for any reason whatsoever is unable to register the Condominium Documents and therefore is unable to deliver a
registerable Transfer/Deed to the Purchaser on or before the 31* day of December, 2006 the Purchaser or Vender shall
have the right after said date to declare, on giving 60 days writien notice to thejother, that this Occupancy Licence and
this Agreement, notwithstanding any intervening act or negotiations, will be terminated. Upon termination of the
Occupancy Licence, the Purchaser shall give up vacant possession of the Unit and pay the Occupancy Licence Fee to
such date of termination, after which all moneys paid by the Purchaser on account of the Purchase Price, except for
amounts paid for any changes or extras ordered by the Purchaser, shall be returried to the Purchaser subject to any repair
and redecorating expenses incurred by the Vendor to restore the Unit (o its original state of occupancy, reasonable wear
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and tear excepted. The Purchaser agrees to provide the Vendor with 2 release of this Agreement in the Vendor's
standard form on or before such date of termination. :

9. The Vendor and the Purchaser covenant and agree, notwithstanding the taking of possession, that all terms of
the Occupancy Licence continue to be binding upon them and that the Vendor may enforce the provisions of the
Occupancy Licence separate and apart from any other provisions of this Agreement.

10. The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium only and not
on any improvements or betterments made by or on behalf of the Purchaser in or to the Unit. It is the responsibility of
the Purchaser, after the Interim Closing Date, to insure such improvements or betterments and to replace same if they
are removed, damaged or destroyed. The Vendor is not liable for any loss by the Purchaser occasioned by fire, theft or
other casualty, unless caused by the Vendor’s negligent conduct.

1. The Purchaser agrees to indemnify the Vender for all losses, costs and expenses incurred whatsoever as a resalt
of the Purchaser’s use of the Unit or the Condominium, or by reason of injury to any person or property in or upon the
Unit or the Condominium resulting from the negligence of the Purchaser, members of the Purchaser's family and the
Purchaser’s servants, agents, tenants, invitees, contractors and licencees. The Purchaser agrees that should the Vendor
elect to repair or redecorate all or any part of the Unit or the Condominium as a result of the Purchaser's use of the Unit
or Condominium, the Purchaser will immediately reimburse the, Vendor for the cost of doing same. The determination

of need for such repairs or redecoration shall be at the discretion of the Vendor and such costs may be added to the
Purchase Price. : '

12. The Purchaser shall not have the right to assign, sublet or in any other manner dispose of or convey an interest
in this Occupancy Licence during the Interim Occupancy Period without the prior written consent of the Vendor and,
if applicable, any mortgagee, which consent may be arbitrarily withheld. The Purchaser acknowledges that an
administrative fee of $350.00 will be payable to the Vendor each time the Purchaser requests the consent of the Vendor
to any assignment, sublet, disposition of or conveyance of an interest in this Occupancy License during the Interim
Occupancy Period. Notwithstanding any such assignment, sublet, disposition or conveyance, the Purchaser shall
continue to be bound by the terms of this Agreement.

13. The provisions of this Agreement, unless expressly modified by the terms of this Occupancy Licence, shall be
deemed to form an integral part of this Occupancy Licence. In the event the Vendor elects to terminate this Occupancy
Licence pursuant to this Agreement following substantial damage to the Unit and/or the Condominium, the Occupancy
Licence shall terminate forthwith upon notice from the Vendor to the Purchaser: If the Unit and/or the Condominjum
can be repaired within areasonable time following damage as determined by the Vendor (but not, in any event, to exceed
180 days) and the Unit s, during such period of repair uninhabitable, the Vendor shall proceed to carry out the necessary
repairs to the Unit and/or the Condominium with all due diligence and the Occupancy Licence Fee shall abate during
the period the Unit remains uninhabitable; otherwise, the Purchaser shall vacate the Unit and deliver up vacant
possession to the Vendor and all moneys, to the extent provided for in paragraph 26 of Schedule 2 to this Agreement
(excluding the Occupancy Licence Fee paid to the Vendor) shall be returned to the Purchaser. It is understood and
agreed that the proceeds of all insurance policies held by the Vendor are for the benefit of the Vendor alone.

14, The transfer of title to the Unit shall take place on the Final Closing Date upon which date, unless otherwise
expressly provided for hereunder, the Occupancy Licence shall be terminated.



Schedule 4
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Ope kitchen with breakfast counter

Separate dining room
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*Higl ceiling
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SCHEDULE 6

INCLUSIONS IN THE UNIT OR COMMON ELEMEI;ITS,
FINISHES AND SPECIFICATIONS ’

The Purchaser acknowledges that only the items set out in this Schedule are included with the Unit or the Common
Elements and as part of the Purchase Price and that furnishings, decor, improvements, drapes, tracks and wall coverings
in the model suite(s), if any, are for display purposes only and are not includéd in the Purchase Price. The Purchaser
shall have choice of colours and design from Vendor's samples with respect to ceramic tiles, paint, kitchen cabinets,
counter-tops and flooring, provided selection is made within 10 days of requestfrom the Vendor and provided that items
listed are not already installed or ordered and provided further that they are available at the time of choice. The Vendor
will not be responsible for any colour errors by suppliers. The Vendor reserves the right to substitute alternative
materials, colours and fixtures of equal or better quality. Any changes to planis and specifications requested after this

. Agreement, or during construction are to be acknowledged by the Purchaser, with appropriate cost adjustment, before

same changes will be effected. The Vendor reserves the right to refuse any changes. The Vendor will request payment
for the cost of any changes at the time same is requested. In the event that colours and/or finishing chosen by the
Purchaser for the interior of the Unit subsequently become unavailable, the Purchaser agrees to re-attend with the
Vendor 1o choose from substitute colours and/or finishings. If the Purchaser fails to choose colours or finishing or fails
to make any selection or determination required of the Purchaser within 7 days, the Vendor may choose the colours and
finishing for the Purchaser and the Purchaser agrees to accept the Vendor's selections.
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Court No:  CV-08-7714-00CL
Estate No:  31-455723

Receiver’s Interim Statement of Receipts and Disbursements

IN THE MATTER OF THE RECEIVERSHIP OF

1539304 ONTARIO INC., OPERATING AS TRINITY LANDING

[RECEIPTS

Advance from ICICI Bank - Receiver's Certificate No. 1 $ 50,000.00
Advance from ICIC! Bank - Receiver's Certificate No. 2 $ 50,000.00
Advance from ICICi Bank - Receiver's Certificate No. 3 $ 100,000.00
Advance from ICICI Bank - Receiver's Certificate No. 4 (Cancelled) $ -
Advance from ICICI Bank - Receiver's Certificate No. 5 $ 41,000.00
Advance from ICICI Bank - Receiver's Certificate No. 6 $  110,000.00
Advance from ICIC! Bank - Receiver's Certificate No. 7 $ 29,000.00
interest 1.93
[TOTAL RECEIPTS: BE 380,001.93|
|DISBURSEMENTS |
Receiver's Fee 67,885.32
Pelican Woodcliff Inc. 84,034.61
Solicitor to the Receiver (Lang Michener LLP.) 54,322.20
Pinchin Environmental 5,900.00
Insurance 27,824.00
Property Tax (inclusive of arrears) 23,722 .46
Security 10,236.25
Utilities 26,005.72
Electrical Repairs 1,810.73
Harold Epp - Emergency & Contracted Work 7,565.00
Fees paid to the Official Receiver 70.00
GST paid 15,424.50
Provincial sales tax paid 2,226.72
Locksmith 750.00
Newspaper Ads/Graphic Artist 7,482.08
Mould Removal 36,382.00
Bank Charges 208.27
TOTAL DISBURSEMENTS 371,849.86
AMOUNT ON HAND AS AT June 2, 2009 $ 8,152.07




Court File No. CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ICICI BANK CANADA

Applicants

-and ~
1539304 ONTARIO INC.

Respondents

AFFIDAVIT OF IRA SMITH
(Sworn June 8, 2009)

L, Ira Smith, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND
SAY AS FOLLOWS:

1. I am the President of Ira Smith Trustee & Receiver Inc. (“ISI*), the court-appointed
interim receiver and receiver and manager (the “Receiver”) of 1539304 Ontario Inc. (the
“Debtor”). As such, I have knowledge of the matters hereinafter deposed to, except where

stated to be on information and belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of all of the property, assets and undertaking of the Debtor
pursuant to an Order of the Ontario Superior Court of Justice dated November 12, 2008 (the

“Receivership Order”).

3. Pursuant to paragraph 18 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.
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4. Attached hereto and marked as Exhibit “A” to this my Affidavit is a summary of the fees
charged and accounts rendered by the Receiver in respect of the proceedings (the “Accounts
Summary”’) for the period from February 16, 2009 to May 31, 2009 (the “Time Period”). A
copy of the invoice rendered by the Receiver and referenced in the Accounts Summary are
attached to this my Affidavit as Exhibit “B”.

5. The Receiver has filed its Second Report with this Honourable Court, which outlines,
among other things, the Receiver’s overall actions and activities since February 20, 2009, the
date of its Second Report.

6. A total of 162.6 hours were expended by the Receiver in connection with this matter
during the Time Period, giving rise to fees totaling $54,589.50 (excluding GST) for an average
hourly rate of $335.73 and allocated approximately as outlined in the Accounts Summary.

7. To the best of my knowledge, the rates charged by the Receiver throughout the course of
these proceedings are comparable to the rates charged by other accounting firms in the Greater

Toronto Area for the provision of similar services.

8. The hourly billing rates outlined on the Accounts Summary are the normal hourly rates

charged by the Receiver for services rendered in relation to similar proceedings.
9. I verily believe that the Receiver’s accounts are fair and reasonable in the circumstances.

10.  Attached as Exhibit “A” to the Affidavit of Leslie Wittlin sworn June 8, 2009 and filed
in support of the within motion are copies of the accounts rendered by Lang Michener LLP
(“LM”), counsel to the Receiver, for the period from February 2, 2009, to April 30, 2009.

11. LM has rendered services throughout these proceedings consistent with instructions from
the Receiver, the Receiver has approved all such accounts and I verily believe that the fees and

disbursements of LM are fair and reasonable in the circumstances.

12.  The said Affidavit is sworn in connection with the Receiver’s motion to have, among

other things, its fees and disbursements approved by this Honourable Court and for no improper
purpose. '



SWORN BEFORE ME at the City of )
Vaughan, in the Province of Ontario,

on June 8, 2009.

| _—— =

A Commissioner for taking affidavits _J

Brandon Smith, a Cornmissionet, eto.,
Provinoe of Ontarlo, for Ira Smith Trustee
& Receiver Inc. Trustee in Baokruptcy.

Expires May 2, 2011.



IRA SMITH TRUSTEE & RECEIVER INC.

INTERIM RECEIVER AND RECEIVER AND MANAGER OF

1539304 ONTARIO INC.

FEBRUARY 16,2009 - MAY 31, 2009

cip ek

3
; @m iy
A

ChTE e Hales r T oy R LR R R 7 G thi : £
Ira Smith MBA, President 81.1 425.00 34,467.5
CA<CIRP, Trustee
Brandon Smith BA Estate Manager 79.3 250.00 19,825.00
Cheryl Meads Technician 2.2 135.00 297.00
Total 162.6 | Average hourly 54,589.50
rate of $335.73
Disbursements (as 702.40
at May 31, 2009)
Net Fees and 55,291.90 |
Disbursements
(excluding GST)
This Exhibit P( referred 1%1’('}:
Afﬁda\lit Of ....\.\“.ed-r-.. N Navedesstons

Sworn befo is X day of. 46, 200

—

A Commisoonenete—

i




Ira / : u%&
Smith

TRUSTEE & RECEIVER ING.
167 Applewood Cres., Suite 6, Conc g ON L4K 4K7

This Exhibit ., referre to in the Tel. (905) 738-4167
Affidavit of ... Y&, o S Fax (905) 738-9848

%&b— 00e<' Email: ira@irasmithinc.com
Sworn before thls y of. Website: www.irasmithinc.com
l . R-TRINITY

A Commlssmner ete.
Brandon Smith, a Commissione, tc., - GST # 86236 5699
Province of Ontario, for Ira Smith Trustes
& Receiver Inc. Trustes in Bankrupicy.
June 8, 2009 Baxpires May 2, 2011,

IN THE MATTER OF THE RECEIVERSHIP OF 1539304 ONTARIO INC.
O/A TRINITY LANDING CONDOMINIUMS

For professional services rendered for the period from February 16, 2009 to March 31,
2009 inclusive, in acting as Receiver of 1539304 Ontario Inc. in accordance with the
Order of the Ontario Superior Court of Justice (Commercial List) dated November 12,
2008 as follows (detail attached):

Staff . Hourly rate Hours
I. Smith, President and Trustee - .$425 81.1
B. Smith, BA, Estate Manager $250 79.3
C. Meads, Technician $135 2.2
162.6
$54,589.50
Disbursements (February 16, 2009 to March 31, 2009):
Travel — mileage, tolls and parking $ 209.45
Postage 18.58
Phone/Long distance/Fax 72.40
Printing/Copying 175.00
Misc. (presentation aids) 10.35
Courier 216.62
' 702.40
$55,291.90
GST 2,764.60
$58.056.50
Less: April 9, 2009 interim draw . (41,812.07)
$16,244.43

Account Due When Rendered
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Court File No.: CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(Commercial List)

BETWEEN:

ICICI BANK CANADA
Applicant

- and -
1539304 ONTARIO INC.
Respondent

APPLICATION UNDER s.47(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985 c. B-3, s. 101 of the Courts of Justice Act, R.S.0. c. C-43 and
Rules 14.05(2) and (3) (d), (g) and (h) of the Rules of Civil Procedure.

AFFIDAVIT OF LESLIE A. WITTLIN
(sworn June 8, 2009)
I, Leslie A. Wittlin, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY AS FOLLOWS:

1. I am a partner in the law firm of Lang Michener LLP (“Lang Michener”). I am the
billing professional for billings related to the retainer of Lang Michener as independent
counse] to Ira Smith Trustee & Receiver Inc. (the “Receiver”) in its capacity as Court-
appointed Interim Receiver and Receiver and Manager of 1539304 Ontario Inc. (the
“Debtor”) and as such I have personal knowledge of the matters to which I refer to

herein.

2. Pursuant to an Order of this Court dated November 12, 2008, the Receiver was appointed
effective November 12, 2008 (the “Initial Order”).

3. Pursuant to the Initial Order, Lang Michener has acted as independent counsel to the
Receiver in its dual capacities as Interim Receiver and Receiver and Manager of the

Debtor’s current and future assets, undertakings and properties.



-2-

4. Lang Michener has provided services and incurred disbursements as independent counsel
to the Receiver for the period from February 2, 2()09 to April 30, 2009 as described in the
Third, Fourth and Fifth Interim Bills of Costs rendered in the receivership, copies of
which Interim Bills of Costs are attached hereto as Exhibits “A”, “B” and “C”

respectively.

5. Based upon my review of the Interim Bills of Costs and my knowledge of the services
provided and disbursements incurred in relation to the receivership, I am of the view that
the Interim Bills of Costs contain a fair and accurate description of the services provided,
the fees billed by Lang Michener for such services and the disbursements incurred by

)
Lang Michener necessarily y{d/ incidental to the provision of such services.
tad

6. I make this Affidavit in support of the motion of the Receiver for approval of its fees and

disbursements of those of its counsel, and for no other or improper purpose.

SWORN BEFORE ME at the City of

)
)
Toronto, in the Province of Ontario, )
)
This 8™ day of June, 2009 )

)

%buf‘ Al

A COMMISSIONER IN AND FOR Leslie A. Wittlin
THE PROVINCE OF ONTARIO




THIS IS EXHIBIT "A" referred to in
the affidavit of LESLIE A. WITTLIN
sworn before me this A
day of JUNE, 2009.

A COMMISSIONER ETC.



\ Court file No. CV-08-7714-00CL

| ONTARIO
SUPERIOR COURT OF JUSTICE
(IN BANKRUPTCY AND INSOLVENCY)

COMMERCIAL LIST
BETWEEN
ICICI BANK CANADA
Applicant
-and —
1539304 ONTARIO INC.
Respdndents

THIRD INTERIM BILL OF COSTS OF INDEPENDENT
COUNSEL FOR THE INTERIM RECEIVER AND THE
RECEIVER AND MANAGER OF 1539304 ONTARIO INC.

FOR PROFESSIONAL SERVICES RENDERED as independent counsel to Ira Smith Trustee &
Receiver Inc. (the “Receiver”) in its capacity as court appointed interim receiver and receiver
and manager of 1539304 Ontario Inc., for the period from February 2, 2009 to February 27, 2009
as particularized in the Schedule of time docket entries annexed hereto;

Professional Year of Call Rate | Total Time | Total Fees
Cheryl Cohen 225.00 .50 112.50
Leslie A. Wittlin 1974 690.00 33.50 23,115.00
Alex A. Ilchenko 1993 565.00 8.80 4.972.00
Aaron Rousseau 315.00 31.00 9,765.00
Natasha Wirtanen 230.00 5.00 1,150.00
Catherine Ma 115.00 1.20 138.00
Fees and Disbursements $40,017.95

GST on Fees and Disbursements 1,994.55

Total Fees and Disbursements $42.012.50
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I hereby certify that I have examined the above bill, the services have been duly authorized and
rendered and the charges are in my opinion fair and reasonable.

e

Dated at Toronto, Ontario, this ay of ch, 2009.
Ira Smith Trustee & Receiver Inc., in its capacity as
interim receiver and the receiver and manager of
1539304 Ontario Inc.
Per: o

|

Ira Smith, President
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Schedule of time docket entries for the period
from February 2, 2009 to February 27, 2009

02 FEB 09 CcC Obtain copies of registered title documents;

02FEB 09  AAI Revising letter to service list regarding available dates;
reviewing application record and multiple lien claims;
revising creditor list; meeting with L. Wittlin and A.
Rousseau;

02FEB 09 LAW  Reviewing voice message from J. Quigg, lawyer for
Crotech, construction lien claimant; returning voice
message and drafting e-mail to her to provide copy of order
appointing receiver; telephone discussions with B. Smith
regarding old lien claims and new lien claims, and
confirming certain facts relating to the old lien claims and
the use of the letter of credit to deal with them; brief
conference with A. Rousseau and A. Ilchenko to follow-up
on matters to be addressed in establishing a court date and
items to be covered in the receiver's report, bringing
forward the service list, etc.;

02FEB 09 AR Review correspondence between L. Wittlin, B. Smith and
H. Whiteley; discussion with L. Wittlin and A. Ilchenko
regarding courses of action available, next steps and
division of responsibility;

03 FEB 09  AAI Revising letter to service list regarding available dates;
meeting with A. Rousseau regarding letter;

03FEB 09 LAW  Conferring with A. Rousseau and A. Ilichenko regarding
finalizing revised service list for receivership proceedings
and letter to service list parties regarding court date; listing
issues to be addressed and responsibilities;

03FEB 09 AR Research and prepare revised service list; revise letter to all
parties regarding motion for report and approval of sale
process;

04 FEB 09  AAI Reviewing sales process Orders; meeting with A. Rousseau
regarding preparation of court materials;

Page 3

.50

.80

1.00

.50

40

.80

1.60

40
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04 FEB 09 LAW  Reviewing voice message from P. Sullivan on behalf of .70

one of the lien claimants; instructions to A. Rousseau as to
the response to be made; receiving and reviewing
memorandum from B. Smith regarding inquiry by potential
purchaser and response to be made at this point in time;
advising B. Smith as to how to handle such inquiries
pending preparation of report and marketing and sale plan;
note to file;

04FEB 09 AR Exchange voicemails with counsel for lien claimants; 40
receive and read letter from counsel for Basic Drywall and -
Sibbald Roofing regarding sale process; e-mails from B.
Smith regarding sale process and confidentiality for
consultants; e-mails from counsel for other parties
regarding motion date;

06 FEB 09 AR Listen to voicemail from counsel for Randy Legacy .20
regarding appraisals, sale process and holdback; draft letter
to counsel for Sibbald and Basic Drywall advising that
further information regarding sale process will come with
motion;

09FEB 09 AR Exchange voicemails with and call with P. Sullivan, .70
counsel for Randy Legacy regarding proposed sale process,
holdbacks and status of liens; review e-mails between L.
Wittlin and B. Smith regarding Phase 3 mould report;
prepare court request form for motion;

1I0FEB 09 LAW  Reviewing voice message from H. Whiteley, solicitor for 1.20
ICICI Bank; obtaining and reviewing consultant's
confidential reports relating to water seepage, mould and
other structural and functional issues with the property;
reviewing quotations on work required to be done to clean
up the property; telephone discussion with B. Smith and
forward voice message to H. Whiteley; brief consultation
with A. Ilchenko regarding timing of return of upcoming
motion;

11 FEB 09  AAI Discussing confirmation of hearing date with Commercial 40
Court registrar; discussing preparation of court materials
with A. Rousseau; discussing repair costs and lien claims
with L. Wittlin;
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11 FEB 09 LAW  Telephone call from I. Smith regarding preparing draft .70
report and timing thereof, considering tentative
information relating to the consultant's reports and
estimates for repairs and other issues; advising as to the
possible sealing of certain consulting reports which get
opened only to serious possible purchasers; telephone calls
to H. Whiteley; advising B. Smith concerning potential
problems arising with real estate agent in Hamilton who
was selling proposed condominium units for the owner;
notes to file;

11FEB 09 AR Draft letter to all parties regarding court date; listen to 20
voicemail from and leave voicemail for counsel for lien
claimant;

12 FEB 09 AAl Reviewing correspondence with Broker regarding request 40

for financial information; discussing response to Broker
with L. Wittlin;

I2FEB 09 LAW  Reviewing and responding to e-mails from M. Caplan 1.00
regarding his position as real estate broker and creditor of
the project and his complaints about the communications
he has had with the receiver so far; preparing detailed
response thereto and reviewing comments by 1. Smith in
respect thereof; reviewing further communication from M.
Caplan and responding thereto; brief e-mail exchanges
with I. and B. Smith regarding preparation of report of
receiver for court on February 26 and matters to be
addressed therein; brief consultation with A. Rousseau
regarding communication from another law firm on behalf
of a creditor seeking waiver of the limitation period and
response to be made;

12FEB 09 AR Read and analyze letter from counsel for Building .60
Technology Specialists Inc. regarding new claim and
limitation date; confer with L. Wittlin regarding response
to letter; e-mails to and from B. Smith regarding response
to letter; call with counsel for Crotech and Matthews
Equipment regarding receiver position on lien claims;

13 FEB 09  AAI Reviewing correspondence with Broker regarding request 20
for financial information; discussing response to Broker
with L. Wittlin; discussing status of repair costs and lien
amounts with L. Witthn;
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13 FEB

13 FEB

15 FEB

16 FEB

17 FEB

17 FEB

17 FEB

18 FEB

09

09

09

09

09

09

09

09

LAW

AR

LAW

LAW

LAW

AR

Telephone calls from 1. and B. Smith regarding meeting
with PW and bank concerning state of property and efforts
that may be required and possible positions that might be
taken; conferring with A. Rousseau regarding preparing
and organizing motion record materials, exchanging voice
messages with H. Whiteley regarding upcoming meeting
with bank and City; notes to file;

Instructions from L. Wittlin regarding preparation of
motion record; prepare motion record;

Receiving and reviewing engagement letter agreement
between receiver and Pelican Woodcliff, preparing
comments for I. Smith in respect thereof; exchanging e-
mails with 1. Smith;

Lengthy telephone discussion with I. Smith regarding
amendments to engagement letter agreement with Pelican
Woodcliff and finalizing the terms thereof, addressing
other matters to be dealt with in the draft report being
prepared by I. Smith;

Reviewing and revising draft report of the Receiver;
discussing revisions with L. Wittlin; discussing preparation
of court materials with A. Rousseau;

Reviewing e-mail from M. .Caplan; receiving and
reviewing draft report prepared by I. Smith, conferring
with A. Ilchenko and A. Rousseau regarding numerous
amendments required thereto and assembling the motion
record; notes to file;

Record issues of importance to address in first report; draft
memorandum to I. Smith listing issues of importance to
address in first report;

Reviewing and revising draft report of the Receiver;
reviewing and revising terms and conditions of sale;
reviewing and revising confidentiality agreement;
discussing revisions with L. Wittlin and 1. Smith;

Page 6
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ISFEB 09 LAW  Reviewing revised draft report with track changes; 2.30
reviewing draft terms of sale and considering additional
provisions relating to the specific property; consultations
with A. Rousseau regarding preparation of motion record
and inclusion of certain materials therein; brief
consultation with A. Ilchenko regarding paragraph 14 of
draft terms of sale; conference telephone discussion with
A. Ilchenko and 1. Smith regarding shortening up the sales
procedure by prescribing the form of agreement of
purchase and sale; notes to file;

I8FEB 09 AR Listen to voicemail from and leave voicemail for J. Quig, .90
counsel for Crotech, regarding receiver's position on lien
claimants; review terms and conditions of proposed sale
process; discuss proposed sale process with L. Wittlin to
enable clarification for lien claimants;

19FEB 09  AAI Reviewing and revising draft report of the Receiver; 2.10
reviewing and revising terms and conditions of sale;
reviewing and revising confidentiality —agreement;
reviewing and revising draft Order and Notice of Motion;
discussing revisions with L. Wittlin and L Smith;
discussing finalization of Motion Record with A.
Rousseau;

I9FEB 09 LAW  Reviewing exchange of multiple e-mails regarding use of 3.80
prescribed agreement of purchase and sale and timing
thereof; reviewing revised terms and conditions of sale and
sales process timeline documents and preparing detailed
comments in respect thereof; conferring with A. Tlchenko
to finalize comments for I. Smith; telephone discussions
with I. Smith to provide comments and to discuss certain
amendments suggested; reviewing revised final form of
documents and contents of receiver's first report;
conferring with A. Iichenko; A. Rousseau, I. Smith and B.
Smith concerning ancillary matters to finalize the
preparation of the required motion record;

19FEB 09 AR Review revised first report; prepare motion record; calls 4.10
with J. Pichelli, counsel for Better Built regarding motion;
e-mails to and from J. Lefurgey, counsel for Basic Drywall
regarding motion;
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20 FEB 09

20 FEB 09

23 FEB 09

23 FEB 09

23 FEB 09

24 FEB 09

24 FEB 09

LAW

AR

LAW

AR

LAW

Completing review of assembled motion record including
all schedules thereto, brief consultations with A. Ilchenko,
A. Rousseau and I. Smith to finalize; voice message to H.
Whiteley regarding position of bank; telephone discussion
with I Smith regarding details to attend to in court on
February 26, 2009; receiving and reviewing copy of
statement of claim delivered by lawyer in Welland against
the numbered company;

Calls with B. Smith and I. Smith regarding motion record;
revise motion record; arrange for service of motion record
on service list;

Discussing hearing of Motion with L. Wittlin; discussing
trust fund issue with A. Rousseau and L. Wittlin;
discussing filing of court materials with A. Rousseau;

Reviewing e-mails from M. Caplan and responding
thereto; considering positions of proposed condominium
unit purchasers with A. Rousseau and A. Ilchenko;
addressing carriage of return of motion in court; brief
consultation with I. Smith regarding preparation for and
attendance in court on February 26, 2009;

Draft letter to C. Peddle, counsel for Building Technology
Specialists regarding statement of claim issued by Building
Technology Specialists; arrange for filing of motion
record; discussion with L. Wittlin of appropriate position
for Receiver on deposit monies of purchasers;

Discussing hearing of Motion with L. Wittlin; discussing
filing of court materials with A. Rousseau,

Conferring with A. Rousseau regarding preparation for
court and sealing order procedure; telephone discussion
with 1. Smith regarding preliminary view on treatment of
deposits on proposed condominium unit purchases
following review of trust ledger and agreements of
purchase and sale forwarded by Burns Vasan, solicitors for
the owner/developer; advising as to the manner in which
this issue should be addressed on a subsequent court date;
receiving and reviewing draft of volume 2 of the first
report dealing with the sealing of confidential matters;
preparing comments in respect thereof, telephone

Page 8
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24 FEB 09

24 FEB 09

24 FEB 09

25 FEB 09

25 FEB 09

AR

NwW

CM

LAW

discussion with 1. Smith; telephone discussion with H.
Whiteley, solicitor for ICICI Bank regarding position of
bank on various issues, including return of the deposits
paid into the trust account of Bums Vasan and the
mechanics  thereof,  receiving  and reviewing
correspondence from P. Sullivan on behalf of Randy
Legacy, lien claimant, and from D. Swift on behalf of
353903 Ontario Ltd.; considering the positions. they want
to take and responding by e-mail thereto; reviewing
responses to be made with A. Rousseau and bringing the
views forward in court on February 26, 2009; conferring
briefly with A. Rousseau and A. Ilchenko;

E-mails to and from C. Peddle, counsel for Building
Technology Specialists, regarding statement of claim
issued by Building Technology Specialists; review
statement of claim from Building Technology Specialists;
listen voicemail from and leave voicemail for J. Quig,
counse] for Crotech, regarding addressing priority of liens
claims in motion of February 26; instructions to N.
Wirtanen to prepare memorandum of law regarding trust
character of purchasers' deposits; confer with L. Wittlin;
leave voicemail for and call with I. Smith regarding
volume 2 of first report; review volume 2 of first report;

Researching law relating to deposit money and trusts from
a condo purchase and sale agreement for A. Rousseau;

Attendance at Commercial Court to file Motion Record
returnable February 26, 2009; e-mail to A Rousseau
advising of same;

Discussing filing of court materials with A. Rousseau
including portion intended to be sealed;

Telephone discussions with 1. Smith and B. Smith
regarding verification of certain information contained in
the report and in the second volume of the report intended
to be sealed; brief conference with A. Rousseau to go over
the points to be addressed in court on Thursday morning;
notes to file;

Page 9
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25FEB 09 AR Prepare for motion regarding first report; review volume 2 2.70
of first report; arrange for filing of volume 2 of first report;
conference call with I. Smith and L. Wittlin regarding
justification for sealing order for volume 2 of report and
conflict between trust ledgers in volume 1 of first report
and chart of deposits collected in volume 2 of first report;
review memorandum of law from N. Wirtanen regarding
trust character of purchasers' deposits; instructions to N.
Wirtanen to revise memorandum;

25FEB 09 NW Researching and drafting memo on deposits held in trust 1.60
under a purchase and sale agreement;

25FEB 09 CM Attendance at Commercial List office to file report of .60
receiver; attend at Judge's Administration; delivered report
to Peppal, J.; call to A. Rousseau to report;

26 FEB 09 LAW  Preparation for and attendance at court on return of motion 6.50
to present first report of receiver including gowning and
discussions with other counsel, making submissions and
responding to  various  submissions; subsequent
consultations with 1. Smith, A. Rousseau and counsel for
the City of Hamilton and ICICI Bank regarding preparation
of supplementary report of receiver concerning choice of
PWI and basis thereof; notes to file;

26 FEB 09 AR Attend motion for approval of receiver's first report, 7.80
increase of borrowing facility to $450,000, retention of
Pelican Woodcliff Inc., and sealing of second volume of
first report; confer with L. Wittlin and conference call with
I. Smith regarding contents and timing of supplementary
first report to support retention of Pelican Woodcliff Inc.;
draft outline of supplementary report;

26 FEB 09 NW Drafting a memo on deposits held in trust by solicitors for 1.40
Trinity Landing under purchase and sale agreements;

27FEB 09  AAI Discussing outcome of hearing and additional materials .20
required with L. Wittlin, A. Rousseau and I. Smith;
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27FEB 09

27 FEB 09

27FEB 09

LAW

LAW

AR

Reviewing memorandum to R. Weston and H. Whiteley
sent by 1. Smith regarding opinions on bank security and
additional arrangements between the City and the bank
with respect to repayment of the City mortgage in priority
to or pari passu with the repayment of the bank out of sales
proceeds; reviewing the application record and particularly
the terms and conditions of the bank security and the
priority agreements between the bank and the City,
reviewing title and PPSA searches conducted on November
13, 2008, writing to H. Whiteley and R. Weston regarding
unregistered documents pertaining to repayment of the City
mortgage in priority to or pari passu with the Bank
mortgage, receiving and reviewing further documentation
from H. Whiteley in respect thereof;

Drafting security review opinion as to validity and
enforceability of the bank security, commenting on the
effect of the registered priority agreements between the
bank and the City, conferring with 1. Smith regarding
preparation of supplementary report, receiving and
reviewing endorsement issued by Justice Pepall together
with order as amended and signed by her; conferring with
I. Smith and A. Rousseau in respect of the endorsement
and the order; detailed memorandum to R. Weston
regarding any materials in support of his submissions in
court which he intends to rely upon; telephone discussions
with H. Whiteley and S. Rosen regarding clarification of
certain aspects of the bank security and other documents
contained in the application record; detailed notes to file;

Assist L. Wittlin with review of validity and apparent
priority of ICICI bank security; arrange for additional
copies of volume 2 of first report and H. Ganatra's
submissions to I. Smith; review order and endorsement by
Justice Pepall on February 27; conference call with L.
Wittlin and I. Smith regarding order and endorsement by
Justice Pepall on February 27 as well as strategy and
supplementary report for March 10 motion;

Page 11

3.50

40

TOTAL TAXABLE HOURS

80.00




‘Lang Michener wuwr

Lawyers — Patent & Trade Mark Agents Page 12
OUR FEE $ 39,252.50
TAXABLE DISBURSEMENTS

Copies $ 547.45

Courier Delivery 31.61

Telephone 3.79

Fax 7.60

Electronic Real Estate Searches 48.00

TOTAL TAXABLE DISBURSEMENTS 638.45

NON-TAXABLE DISBURSEMENTS

Filing Fees $ 127.00

TOTAL NON-TAXABLE DISBURSEMENTS 127.00
Goods and Services Tax (5% * 39,890.95) ' 1,094.55
TOTAL BALANCE DUE $  42,012.50

THIS IS OUR INTERIM BILL OF COSTS

LANG MICHENER LLP
Per:

Lt

Leslie A. Wittlin
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THIS IS EXHIBIT "B" referred to in
the affidavit of LESLIE A. WITTLIN
, n
sworn before me this
day of JUNE, 2009.

y 2

A COMMISSIONER ETC.



Court file No. CV-08-7714-00CL

ONTARIO :
SUPERIOR COURT OF JUSTICE
(IN BANKRUPTCY AND INSOLVENCY)
COMMERCIAL LIST

BETWEEN

ICICI BANK CANADA
Applicant
- and —

1539304 ONTARIO INC.

Respondents

FOURTH INTERIM BILL OF COSTS OF INDEPENDENT
COUNSEL FOR THE INTERIM RECEIVER AND THE
RECEIVER AND MANAGER OF 1539304 ONTARIO INC.

FOR PROFESSIONAL SERVICES RENDERED as independent counsel to Ira Smith Trustee &
Receiver Inc. (the “Receiver”) in its capacity as court appointed interim receiver and receiver
and manager of 1539304 Ontario Inc., for the period from March 1, 2009 to March 31, 2009 as
particularized in the Schedule of time docket entries annexed hereto;

Professional Year of Call Rate | Total Time | Total Fees
Alex A. Ilchenko 1993 565.00 40 226.00
Leslie A. Wittlin 1974 725.00 37.20 26,970.00
Aaron Rousseau 2007 315.00 13.70 4,315.50
Glenn Grenier 1991 575.00 40 230.00
Catherine Ma 115.00 .90 103.50
Fees and Disbursements $32,359.91

GST on Fees and Disbursements 1.618.00

Total Fees and Disbursements $33.977.91
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I hereby certify that I have examined the above bill, the services have been duly authorized and
rendered and the charges are in my opinion fair and reasonable.

Dated at Toronto, Ontario, this &}//k day of 1, 2009.

Ira Smith Trustee & Receiver Inc., in its capacity as
interim receiver and the receiver and manager of
1539304 Ontario Inc. /

Per:

(/

Ira Smith, President




Lang Michener 1i»

Lawyers — Patent & Trade Mark Agents

01 MAR 09 LAW

02 MAR 09 AAIl

02 MAR 09 LAW

02 MAR 09 AR

02MAR 09 CM

03 MAR 09 LAW

Schedule of time docket entries for the period

from March 1, 2009 to March 31, 2009

Receiving and reviewing first draft of supplementary report
prepared by 1. Smith and preparation of comments in
respect thereof;

Revising letter to counsel for the City of Hamilton;
discussing letter with L. Wittlin;

Completing review of further documents sent by H.
Whiteley; telephone discussion with H. Whiteley to clarify
arrangements between the City and the Bank relating to the
ability of Trinity Landing to pay the City's mortgage down
from proceeds of sale of condominium units in the future;
revising draft security review and opinion letter, reviewing
comments on draft supplementary report to 1. Smith and
reviewing additional comments prepared by A. Rousseau;
voice message to R. Weston and exchaniging e-mails with
R. Weston; telephone call from R. Weston and subsequent
e-mail memorandum to him with respect to all issues
addressed; subsequent exchange of e-majl with R. Weston
concerning the position taken by the City and the support
for it; exchanging further e-mail memoranda with I. Smith
regarding suggested amendments to draft supplementary
report and considering timing for completing and filing the
supplementary report; notes to file;

Emails from I. Smith, L. Wittlin, H. Whiteley and R.

Weston regarding priority of City and Bank security;

~ arrange for entry and issuance of order made February 27;

draft letter to all parties regarding order p1ade February 27
and adjournment to March 10; review and comment on
draft supplementary report,

Attend at the Commercial List office and issued and
entered Order of Pepall, J.;

Advising I. Smith concerning remaining motion materials,
reviewing and finalizing draft supplementary report;
receiving and reviewing position letter from R. Weston
together with copies of numerous documents and e-mail
memoranda being relied upon by him with respect to the
priority issue as against the bank security; drafting
response to his letter summarizing the receiver's views,
telephone discussion with H. Whiteley regarding the

Page 3
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03 MAR 09 AR

04 MAR 09 LAW

04 MAR 09 AR

04 MAR 09 GG

05 MAR 09 LAW

~ position of the bank; further conference with I. Smith in

order to finalize the supplementary report;

Review documents provided by City of Hamilton regarding
postponement of security and report to L. Wittlin; review
and comment on revised supplementary feport of receiver;
draft letter to go from L. Wittlin to R. Weston, counsel for
the City of Hamilton, regarding security priorities between
City of Hamilton and ICICI Bank, receiver's engagement
of Pelican Woodcliff as consultant and:motion of March
10, 2009;

Reviewing comments from I Smith regarding position
letter to R. Weston, making amendments to the letter as
instructed, reviewing further questions and amendments to
supplementary report submitted by I. Smith and responding
thereto; advising I. Smith regardmg pnonty of security
issue and inability to render an opinion in context of return
to court on March 10, 2009 for approval' of PWI contracts;
conferring with. ‘A. Rousseau regarding settling final
documents for completing the supplementary motion
record and a draft order for inclusion therein; finalizing
position letter to R. Weston; telephone discussion with H.

‘Whiteley regarding clarification of bank security position;

brief consultation with G. Grenier regardmg construction
lien proof of claim process in the context of the court
ordered receivership;

Review and comment on revised draft supplementary
report; review revised draft letter to R. Weston, counsel for
the City of Hamilton, regarding motion of March 10, 2009;
arrange for service and filing of supplementary’ motion
record; draft affidavit of service of supplementary motion
record;

Conference with L. Wittlin concerning the receivership of
a development involving two rounds of lien claimants and
priorities between bank and said lien clalmants,

Reviewing further correspondence from R. Weston,
discussion with I Smith and A. Rousseau regarding
response to be made to various matters raised by R.
Weston; drafling proposed response and obtaining
instructions from L. Smith in respect thereof;

Page 4
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05 MAR 09

05 MAR 09
06 MAR 09

06 MAR 09

06 MAR 09

06 MAR 09

07 MAR 09

CM
AAI
LAW
LAW

AR

LAW

07MAR 09 AR

Read letter ﬁ'om R. Weston, counsel: for the City of
Hamilton regarding  priority of secur;ity, retention of

~ Pelican Woodcliff Inc. and motion of :March 10, 2009;

execute affidavit of service for supplementary motion
record; arrange for service and filing of supplementary

motion record

Attend at Commercial List and ﬁled Supplementary
Motion Record of the receiver;

Reviewing responding motion record served by counsel for
the City of Hamilton;

Receiving and reviewing ﬂ.lrther letter! from R. Weston
dated March 5, 2009 and reviewing matters raised therein
with I. Smith; :

Reeeiving_ and reviewing responding mjotion record from

solicitors for City of Hamilton; notes theteon;

Read letter from R. Weston, counsel to iCity of Hamilton,

regarding receiver's supplementary ' report, opinion

regarding validity and enforceability’ of ICICI Bank
Canada's security, and motion of March 10, 2009; review
and comment on draft letter from L. Wrttlm to R. Weston
regarding receiver's supplementary i report, opinion
regarding validity and enforceability. of ICICI Bank
Canada's security, and motion of March 10, 2009; emails to
and from L. Wittlin and I. Smith regardmg letter to R.
Weston; listen to voicemail from J. Quig, counsel for
Crotech regarding sales process; leave Voicemail J. Quig,
counsel for Crotech regarding sales process;

Conference call with I. Smith and A. Roussean to review .
points raised in responding motion record served by

solicitors for City and advise receiver in respect thereof;
taking instructions from the receiver; notes to file;

Read and analyze responding motion record from City of
Hamilton regarding retention of Pelican Woodcliff and
receivers' supplementary report; conference call with I
Smith and L. Wittlin regardmg respond ing motion record
of City of Hamilton;

Page 5
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08 MAR 09 LAW

09 MAR 09 LAW

09 MAR 09 AR

I0MAR 09 LAW

10MAR 09 AR

~ Telephone discussion with L Smlth to review draft
 submissions for court and amendments thereto

_ Telephone call from B. Smith to review the minutes of the
two meetings that took place between the Receiver, PWI
and representatives of the City of Ham1lton and exactly
-what positions were taken by the City at those meetings;

revising draft argument and submissions after obtaining
comments and instructions from I Smith and conferring
with - A.  Rousseau; ﬁnahzmg draﬁI arguments and
submissions; ‘

: Rev1ew and revise draft submissions for March 10, 2009
motion; discussion with L. Wittlin and lcall with I. Smith-

regarding revisions- to submissions; call with J. Quig,
counsel for Crotech regardmg sales process and proof of
claims process; .

Final preparation for return of supplementary motion for
approval of the consultant's engagemerlt letter, receiving

- and reviewing further written submlssmns, facts by H.
Ganatra, attending at court, gowmng, final briefing by
Receiver, arguing and making submissions; responding to-
~ submissions by solicitor for the City, reviewing Judge's.

endorsement, attending to enter the: s1gned order, brief
meeting with solicitor for City, sohc1tor for Bank and
Receiver to firm-up March 30, 2009 presentatlon regarding
sealed material, subsequent confirming!letter to solicitors

~ for the City and the bank regarding: March 30, 2009

presentation and need for confidentiality agreements,

instructions to A. Rousseau to serve the endorsement and -

the order on all the service list counsel subsequent brief

‘exchange with Rece1ver regarding claims process, notes to

file;

Review facsimile w1th submlssmns from H. Ganatra; read
order and endorsement of March ‘10;  draft letter to all

parties . regardmg order and endorsement -of March 10;
- arrange for meeting with representdtives of City of

Hamilton and ICICI Bank regardmg sealed Volume 2 of

- receiver's First Report

Page 6
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- 11 MAR 09

11 MAR 09 -
23 MAR 09

24 MAR 09

25 MAR 09

26 MAR 09

26 MAR 09

LAW

LAW

LAW

LAW

" LAW

AR

Reviewing exchange of comrespondence  rogarding
* requirements and preparation for audio/visual presentation

to the City and the bank regarding sealec:l material relating

“to the property, confidentiality agreements ‘and ground
" "rules for the meeting; : :

Emails to and from I Smith discussing éppfopriate_ forxﬁat_
of presentation to City of Hamilton }and ICICI Bank

' regarding sealed volume 2 of receivers first report and

necessary support for presentation;

Reviewing mnotes of agreement to make presentation

“regarding sealed volume 2 of the first report and
- arrapgements therefpre, ,incl_uding - confidentiality

undertaking;

3 RévieWing motion records; - notes of agreements, in
 principle with Bank and City of Hamilton regarding oral

presentation of issues contained in sealed Volume 2 of

_ First Report; preparing form of | undertaking of
confidentiality in respect thereof, memorandum to H.
- Whiteley and R. Weston in respect thereof; ' S

Exchanging e-mail memoranda circulating form of
suggested. confidentiality undertaking: for presentation. by

~ receiver to City and Bank; receiving responsive comments
from R. Weston; instructions to prepare individual
" undertakings; o C :

‘Exchanging e-mail memoranda with R. Weston and H.

Whiteley to seitle preparation of confidentiality
undertakings required for the presentation on the Volume 2.
issues - relating to the property; communication with L
Smith regarding outlining plan for, organization of
presentation; receiving and reviewing the draft stipulated
price contract and supplement thereto for mould removal
as proposed by contractor; preparation comments in respect
thereof, _ ' o

L

Assist L. Wittlin in reviewing chan:ges to CCDC 2.
~ contract; - . ; :

1
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 27MAR.09 LAW

30MAR 09 LAW

31 MAR 09. LAW

Exchanging e-mails regarding p_i'esen’ge;ition' preparation;
subsequent conference telephone discussion with 1. Smiith,

B. Smith and N. Ati of Pelican Woodcliff to prepare -

presentation for City and Bank; advising regarding issues

anticipated for discussion in conjunction with the
_ presentation; i

Preparing memorandum regarding conﬁidentiality term of
agreement to be inserted in mould removal contract; finish

Report  dealing with  the ~water seepage. and mould

Pége 8

1.10

4.60

 preparation for presentation of Volume 2 of ‘the First .

problems; attending the meeting with the Bank and the

- City representatives; subsequent conferences to follow-up.

‘matters; exchanging voice messages- with H. Whiteley
' regarding timeliness of loan advances to ‘permit the =
. Receiver to administer the receivership; jexchanging voice

messages with H. Whiteley in respect méii'eof; ‘

Multiple telephone calls and exchanging e-mail .

memoranda with B. Smith and L. Smith regarding obtaining

- -funding from ICICI Bank for payment of accumulated and

31 MAR 09 AR

- -inagreeing to additional loan amount; - |

'TOTAL TAXABLE HOURS =

 OURFEE

. TAXABLE DISBURSEMENTS

Copies- .
. Courier Delivery - -
‘Telephone .

future expenses in connection with the administration of

1.50

the receivership, exchanging voice; messages and

- subsequent lengthy telephone discussion_wi'th H. Whiteley
- of Gowlings representing the Bank; letter to H. Whiteley
and R, Weston regarding delay in funding necessitating

delay in implementation of sale process; advising the
Receiver with respect to letting contracts in respect of the

site in the circumstances; notes to file; |

~ Read letter from L. Wittlin to H. Whiteley and R. Weston

10

regarding delay to sales process due to ICICI Bank's delay - -

5260

!
|-
|
1

| 3 |
.$ | 48655

1958
L 24

31,845.00
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Faxi N
Fax

TOTAL TAXABLE DISBURSEMENTS
Goods and Serv1ces Tax (5% of $32, 359.91)

TOTAL BALANCE DUE

' ‘THIS IS OUR INTERIIVI BILL OF COSTS ‘

LANG MICHENER LLP '
. Per :

(/&OLQ

) LesheA Wittlin .

1429 .

225

Page 9
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THIS IS EXHIBIT "C" referred to in

the affidavit of LESLIE A. WITTLIN
sworn before me this '
day of J 2009.

A COMMISSIONER ETC.



Cott file No: CV-08-7714-00CL
- ONmaRIO | |

" SUPERIOR COURT OF JUSTICE.
([N BANKRUPTCY AND INSOLVEP{CY) o

- COMMERCIALLIST |
 BETWEEN -
. ICICIBANKCANADA = | .
_ AR - Applicant.

< and - 1 . ) . )
11539304 ONTARIO INC. .

i - S Re_spondenfs» :

FIFTH INTERIM BILL OF COSTS OF INDEPENDENT_‘
COUNSEL FOR" THE INTERIM RECEIVER. AND‘ THE: -
RECEIVER AND MANAGER OF 1539304 ONTARIO INC S

| FOR PROFESSIONAL SERVICES RENDERED as mdependent .,ounsel to Ira Smith Trustee &
‘Receiver: Inc: (the’ “Recexver”) ifi- its capa01ty as-court- appomted mtenm réceiver and receiver
and manager: ‘of 1539304 Ontario Inc., for the penod from. April 1, 2009 to Apnl 30 2009 as

partlculanzed in the Schedule of time docket entnes annexed heret |0,

“"'_Profess'ienal_‘_-' SE 'v ‘_Y'efiir.jof Call . Rate TotalTlme .-';'j-I'-‘ota.l'-:Fees]

TesloA Witin 1974 | 72500 | 270 | 1957.00] .
AsronRousseau -~ - . 2007 - | . 31500 22,50 ] - 787.50 |

{

]

|
o
|

i

|

|

|

i

Fees.a;nd'DisBﬁrsemerIts’ o o $2,76525 o
" GST on Fees and Disbursements : 13826 i
'Total Fees and Dlsbnrsements o $2.90351 ¢




1 hereby certlfy that I have exa:mned the. above b111 the services h%we been duly authonzed and
' rendered and the charges are in my oplmon fa1 and reasonable , _

E :--"Ira Smlth Trustee & Reeelver Inc in 1|s capaclty as-
i temn reeelver and- the receiver: and manager of

- _.:Ira Srmth, Pres1dent
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Schedule of tlme docket entnes for thep"’
from Aprll 1,2009 to Aprll 30 2009. e
' v'-';i'Mu1t1p1e telephone d1scuss1ons w1th B‘ Smlth’ regardmg‘j' 0 R
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Court File No. CV-08-7714-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ICICI BANK CANADA

Applicants

-and -
1539304 ONTARIO INC.

Respondents

AFFIDAVIT OF IRA SMITH
(Sworn June 8, 2009)

I, Ira Smith, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND
SAY AS FOLLOWS:

L. I am the President of Ira Smith Trustee & Receiver Inc. (“ISI”), the court-appointed
interim receiver and receiver and manager (the “Receiver”) of 1539304 Ontario Inc. (the
“Debtor”). As such, I have knowledge of the matters hereinafter deposed to, except where

stated to be on information and belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of all of the property, assets and undertaking of the Debtor
pursuant to an Order of the Ontario Superior Court of Justice dated November 12, 2008 (the

“Receivership Order”).

3. Pursuant to paragraph 18 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.



&_\>
\ N

-2.

4, The Receiver has filed its Second Report with this Honourable Court, which outlines,
among other things, the Receiver’s overall actions and activitieb since the date of its First Report.

5. Attached hereto and marked as Exhibit “A” to this my Affidavit are copies of the
accounts rendered by Pelican Woodcliff Inc., consultant to the Receiver, for the period from
February 1, 2009 to May 29, 2009. The total of the fee and disbursements of Pelican Woodcliff
Inc. (excluding GST) is $64,775.65.

6. Pelican Woodcliff Inc. has rendered services throughout these proceedings consistent
with instructions from the Receiver, the Receiver has approved all such accounts and I verily
believe that the fees and disbursements of Pelican Woodcliff Inc. are fair and reasonable in the

circumstances,

7. The said Affidavit is sworn in connection with the Receiver’s motion to have, among

other things, its fees and disbursements approved by this Honourable Court and for no improper
purpose.
SWORN BEFORE ME at the City of )

Vaughan, in the Province of Ontario,
on June 8, 2009.

A Commissioner for taking affidavits _/ Ira Smith

3ran '.'.'f"’_ 3 Ed&n*msmaﬂe:r,
rovance o Hﬁ_ﬂ?;ﬂ; smm“mmas
! .\N. .~'

i




7100 Woodbine Avenue
Suite 208
Markham, Ontario L3R 5)2

.‘
e tel: (905) 477-4507
- fax:(905) 477-64509

= Pehcan
Woodcliff =

c-mail:pwi@pelicanwooddliff.com

This - Exhibit ... X73.... referred to jn the
Affidavit of ...\ €ax.. %»,Sit"-'\
Sworn befor is .&.‘?}Ay of.. Sur§ 200

INVOICE NQ. 110262 (
A Commissioner, etc. i )
T ; 31mith, 2 Commlasioner, oto,, 7 _5
{5viflce 6F Sntasie, ﬁ)lImemmW%fU( ;

February 27, 2009 "‘ng’wﬂgg;ﬂgﬁﬁ"m R Cere
Mr. Ira Smith
Ira Smith Trustee & Receiver Inc.
167 Applewood Crescent
Suite 6

Concord, Ontario 14K 4K7
Re:  Trinity Landing, 80 King William, Hamilton
Property Management and Project Management Services

Our fee for work on the above project during the month of February, as per our proposal dated
November 17, 2008, is as follows:

TOTAL FEES As Atiached 16,115.00
G.S.T. -5% 805.75
DISBURSEMENTS As Attached ' 1,021.10
TOTAL THIS INVOICE . $17.941.85

~ Terms: Net 30 Days
GST No. 868471244
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DATE: _ FEBRUARY 2009

Sub-Total GST Total

Courier | 40.00 2.00 42.00
407 ETR | 151.00 0.00 151.00
Parking 3.33 0.17 3.50
\ 3.33 0.17 3.50
3.33 0.17 3.50
3.33 0.17 3.50
3.33 0.17 3.50

Mileage ' km Rate
L171  $0.60 669.14 33.46 702.60

Phoiocopies ‘No. Rate
.540 $0.20 102.86 .14 108.00
TOTAL 979.65 4145  $1.021.10




7100 Woodbine Avenue
Suite 208

Pelican \:jw; Markham, Ontario L3R 5]2
' WOOdCﬁff é rel: (905) 477.4507

S (905) 477-4509

e-mail:pwi@pelicanwooddlifl.com

RECEIVED
INVOICE NO. 110373 APR 2 1 2009
IRA SMITH TRUSTEE &
| RECEIVERINC.
March 31, 2009
Mr. Ira Smith
Ira Smith Trustee & Receiver Inc.
167 Applewood Crescent
Suite 6

Concord, Ontario L4K 4K7
Re:  Trinity Landing, 80 King William, Hamilton
Property Management and Project Management Services

Our fee for work on the above project during the month of March, as per our proposal dated
November 17, 2008, is as follows:

TOTAL FEES As Attached 17,627.50
G.S.T. -5% 881.38
DISBURSEMENTS As Attached 817.78
TOTAL THIS INVOICE : _ : $19.326.66

Terms: Net 30 Days
GST No. 868471244




PELICAN WOODCLIFF INC. 80 KING WILLIAM STREET, HAMILTON MARCH 2009
R. Mandowsk y N. _5\ M. Winnick| A.Won R, Mandows! N. Al M. Winnlck A. Won: Totai
Hours Hours| Hours Hours| Rate| Rate| Rato/ Rate Fee
1. Property Managemant 250.00] § 170.00] $ 170.001 ¢ 170.00
) Securit 0.00 0.00 0.00 0.00 0.00)
b) Utllitles 0.00 0.00 0.00 0.00 0.00!
c) Insurance Coverage 0.00 8.00] 0.00] 0.00 0.00!
d) Buliding Inspections 19.ooi 0.00 0.00 3,230.00 0.00 3,230.00
0.00 0.00 0.00! 0.00,
2.00, 0.00| 340.00 0.00 340.00)
0.00 0.00 0.00) 0.00)
3.00 0.00 510.00 0.00 510.00)
.00 0.00 0.00 6.00)
2.00 0.00| 340,00, 0.00 340,00
0.0 0.00] 0,00 0.00
0.00 0.00 0.00 0.00 0.00
0.00) 0.00 0.00 0.00) 0.00
i 0.00 0.00 0.00 0.00 o.@'
1.00] 13,60, 4.00 10.50 250.00) 2,295.00 680.00) 1,785.00 5,010.00,
: 0.00] 0.00 0.00 0.00 0.00
2i50) 0.00 426.00 0,00, 0.00 42500
. 0.00 0.00 0.00 0.00 0.00
(1) Potential Purchasers List 0.60 0.50] 1.00 125.00 85.00 170.00 0.00) 380.00
| (i) Teaser_ 1.00 125 4.00 250.00 212.50L 660.00 0.00 1,142.50
Confidentlality Informatlon Memo (CIM: 0.00 0.00 0.00 0.00 0.00!
{iv) Web Based Data Room 0.00) 0.00, 0.00 0.00) 0.00
b) Marketing Period
{1} Prepared & Publish Advertising 0.00] 0.00 0.00 0.00 0,00
(1) Publish Bus. Opportunity & Approved Terms (EQL o.‘oi 0.00] 0.00 0.00
{ii) Initial Contact w/ Purchaser & Teaser distr. 0.00 0.00 0.00, 0.00 0.00
(iv) Distribute & Execyte CIM - 0.00 0.00| 0.00 0,00, 0.00
(v) Receive Letter of Interest (LOI) 0.00) 0.00 0.00, 0.00;
¢) Evaluate Letter of interest (LOI) o_og]r 0.00 0.00 0.00
d) Formal Due Diligence
{I) Provide Access to Web Base Data Room 0.00 0.00 0.00 0.00
(i) Analyze & Select Formal Offers : 0.00 0.00 0.00 000
¢) Negotiation & Finalization of P&S Agreen.
| ()} Provide Additional Info to Buyers 0.00| 0.00 0.0 0.00
(i) Negotiation & Finalization of P&S Agreem, 0.00 0.00 0.00 0.00
|1} Application to Court 0.00, 0,00 0.00 0.00
Completion of Transaction 0.00 0.00 0.00 0.00
5. Other
%a) Take Over Report 0.00 0.00 0.00
b) Overall Coordination 6.00 3.00 6.00 1,020.00 0.00 3,030.00
jc) Report to Recelver 2.00) : 0.00 0.00 500.00
|d) Coordination of Consultants 0.00 0.00 0.00
©) Mould Study 9,00 1,530.00 0.00 1.530.00]
f)_Building Sclence Study _ 700} 1,190.00 0.00 1,190.00
|a)_Mesting - Receiver, Bank, Lawyers 9.00 0.00 0.00
h) Court Activitles 0.00 0.00 0.00]
TOTAL 10.504 ﬂﬂr 57._09{ 10.60 3,627.50) 9,690,00, 1,786.001 | §  17,621.50
GST- 5% ' $ 881,38
DISBURSEMENTS ’ $___Bi7I8
TOTAL THIS INVOICE $__19,326.66




DISBURSEMENTS

PROJECT:

DATE:

Courier
407 ETR

Parking

Mileage

Photocopies

TOTAL

904

No.

332

80 KING WILLIAM
MARCH 2009
ub-T. GST Total
40.00 2.00 42.00
118.08 5.90 123.98
3.33 0.17 3.50
333 0.17 3.50
3.33 0.17 3.50
3.33 0.17 3.50
27.62 1.38 29.00
Rate
$0.60 516.57 25.83 542.40
Rate
$0.20 63.24 3.16 66.40
$778.83 38.95 $817.78



7100 Woodbine Avenue

. .- Suite 208
Pe].].C an \\:_-1 Markham, Ontario L3R 5)2
H e \ .
Woodcliff!~ i

e-mail:pwi@pelicanwoodcliff.com

INVOICE NO. 110469

April 30, 2009

Mr. Ira Smith

Ira Smith Trustee & Receiver Inc.
167 Applewood Crescent

Suite 6

Concord, Ontario L4K 4K7

Re:  Trinity Landing, 80 King William, Hamilton
Property Management and Project Management Services

Our fee for work on the above project during the month of April, as per our proposal dated
November 17, 2008, is as follows:

TOTAL FEES As Attached 12,817.50
G.S.T. - 5% | 640.88
DISBURSEMENTS As Attached 1,042.92

TOTAL THIS INVOICE $14,501.30

Terms: Net 30 Days
GST No. 868471244



PELICAN WOQODCLIFF INC. 80 KING WILLIAM STREET, HAMILTON APRIL 2009
R. Mandowsk: N. M. Winnlck A.WigL R. Mandowsky| N. Ary| M. Winnicki A Woig_} Total
Hours Hours] Hoursl Hours Ra_le| lga% —Ri4> Rate Foel
1. P anagement 250,001 8§ 170.00{ § 170001 5 170.00
a) Security 0.25 0,00} - 42.50 0.00 0.00 42.50
b) Utilities 0.50 200 0.00] 85.00 340.00 0.00 425.00)
d[ Building lnsgections 20.00] 0.00, 0.00] 3,400.00, 0.00 3,400.00]
{lL. Project Management
1. Emeraency Work
3. Discussions City Hamilton (Preseniation)
4. Disposition Analysis & Implemant
Strategy & Coordination 1.00 0.00 170.00 0.00 0.00 170.00}
1a) Preparing for Sale :
{i} Potential Purchasers List 1.00 0.00 170.00] 0.00 0.00 170.00,
(it) Teaser 1.75 3.00 0.00 297.50 0.00 510.00 807.50)
(iv) Web Based Data Room 0.50 3,00, 0.00] 85.00 510.00 0.00 §95.00
b) Marketing Period
(i) Publish Bus. Opportunity & Approved Terms 4.00 0.00 680.00 0.00 0.00 680.00,
5. Other ]
b) Overall Coordination 3.50 0.50 876.00 85.00, 0.00 0.00 960.00|
d} Coordination of Consultants 6.25 6.00 0.00| 42.50 1,020.00] 0.00 1,062.60f
e) Mould Study & Remediation Supervision 18.80] 0.00 0.00 3,315.00 0.00 3,316.00]
f) Building Science Study 7.00 0.00 0.00 1.190.00) 0.00 1,190.09]
TOTAL 3.50 075 57.50 3.00, 875.00] 1,657.50 9.775.00} 510.00f |$ 12.817.50
[GST - 5% $ 640.88
DISBURSEMENTS $ 104292
TOTAL THIS INVOICE § 14,501.30




7100 Woodbine Avenue
Suite 208

P elica:n Ll/ Markham, Ontario L3R 5]2
LI 3
Woodcliff] = e

e-maik:pwi@pelicanwoodcliff.com

INYOICE NO. 120566 RECEIVED
JUN © 6 2009

IRA SMITH TRUSTEE &
May 29, 2009 RECEIVER INC.

Mr. Ira Smith

Ira Smith Trustee & Receiver Inc.
167 Applewood Crescent

Suite 6

Concord, Ontario 14K 4K7

Re:  Trinity Landing, 80 King William, Hamilton
Property Management and Project Management Services

Our fee for work on the above project during the month of May, as per our proposal dated November
17, 2008, is as follows:

TOTAL FEES As Attached 14,570.00
GS.T. -5% 728.50
DISBURSEMENTS As Attached 763.85
TOTAL THIS INVOICE $16.062.35

Terms: Net 30 Days
GST No. 868471244



PELICAN WOODCLIFF INC. 80 KING WILLIAM STREET, HAMILTON MAY 2009

R. Mandows| N: M. Winnlckl M. Chapman N, M. Winnlgk| M. Chapman) Total|

Hou H’pms Hou Hours] Ratoi Rate Rate) Rato| Fap

. Properly M i 250.00 17000 § 17000 § 86,00

Id) Building Inspactions 19.00] 0.00 oﬂg] 3,230.00 0.00] 3.230.00)
000} 6.00) 0,00 9.00 0.00)

0.00) 0.00 0.00) .00 0.00]

0,00 0,001 0.00) 0.00 0.00)

: 0.00, 0.00 0.00 0.00 0.00

2.00 3,50 0.00) 340.00) 0.00) 315.00) 655,01

0.60 0.00 85.00 0.00 0.00 86.00

1475 0.00 2,507.60 0.00 0.00 2,507.5

1.00) 17.@ 0.00 170.00] 2,040.00 0.00] 2.210.0

5.00 0.26] 8.00 1,260, 42, 1,020, 0.00 2,312,60

10.00] 0. 0.00 1,700, 0.00 1,700.00
110 0.0 0.00 1,870, 0.00) 1,870.004

TOTAL s.ggk 18._th 68.00) sq 250.00] 3,14_5.&4 9,860.00, 316.00) |$  14,570.00
GST-5% : s 728,50
IDISBURSEMENTS $ 763.65
ITOTAL THIS lNVOlC§ $__16,062.35]




DISBURSEMENTS

PROJECT:

DATE:

Courier

407 ETR
P&H White Printing

Parking

Parking

Mileage - km

796

TOTAL

o

$737.84

$26.01

80 KING WILLIAM
MAY 2009
Sub-Total GST Total
12.75 0.64 13.39
214.79 0.00 214.79
4212 1.95 44.07
3.33 0.17 3.50
3.33 0.17 3.50
3.33 0.17 3.50
3.33 0.17 3.50
Rate

$0.60 454.86 22.74 477.60

763.85
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Ixra
Sm/lizh/_

TRUSTEE & RECEIVER INC.
Suite 6-167 Applewood Crescent., Concord, Ontario Canada 14K 4K7

Telepbone: (905) 738-4167 — Fax: (905) 738-9848
Web site: www.irasmithinc.com

31-455723

IN THE MATTER OF THE RECEIVERSHIP OF THE PROPERTY OF
1539304 ONTARIO INC. O/A TRINTY LANDING CONDOMINIUMS

INTERIM REPORT NUMBER 1 OF THE RECEIVER AND MANAGER
under subsection 246(2) of the Bankruptcy and Insolvency Act

The Receiver and Manager hereby delivers its interim report number 1:

1. By Order of the Ontario Superior Court of Justice (Commercial List) dated the
12 day of November, 2008 the undersigned Ira Smith Trustee & Receiver Inc.
(“ISI”) became the Interim Receiver and Receiver and Manager, in respect of the
property assets and undertakings of 1539304 Ontario Inc., an insolvent company
that is described below:

The assets that the Receiver is currently aware of are as follows:

A) A condominium building Value unknown
under construction, and all of
its fixtures and chattels
located at 80 King William
Street, Hamilton, Ontario

. The Receiver is unable to and does not express an opinion on any other assets and
liabilities of the company apart from the above noted assets and the liabilities indicated
hereafter.

2. The undersigned became the Receiver by virtue of being appointed by the Court.

3. The undersigned took possession or control of the property on the 13™ day of
November, 2008.

4, Since taking possession, the undersigned has:
a) changed the locks to the premises;

b) arranged for thrice nightly randomly conducted security patrols of the
building;



Page 2 of 4

had the local utility companies re-establish hydro and gas service to the
building;

remediated electrical system deficiencies deemed unsafe by the local electrical
utility;

ensured adequate insurance coverage was in place;

performed repairs and maintenance to the building to preserve the security of
and integrity of the building and to ensure the safety of the public;

engaged Pelican Woodcliff Inc., a real estate consulting firm to assist and
advise the Receiver;

engaged Pinchin Environmental Ltd. to perform Mould and Building
Envelope studies;

corresponded with individuals who had paid deposits for the purchase of units
in the condominium and requested and reviewed documentation from the
lawyer who currently holds deposits in-trust;

held meetings and discussions with stakeholders to develop a plan of action to
maximize the realization;

reported to the Court regarding its intended course of action with respect to
realization of the assets and received approval to sell the building on an as is
where is basis (the details are contained in the Receiver’s First Report which
along with the Order approving it, is available from the Receiver’s website);
begun to execute the Court approved sales process;

received financing for the cost of the Receivership in accordance with the
Appointment Order dated November 12, 2008 and the Order approving the
Receiver’s First Report, dated February 26, 2009; and

payment of expenses related to the Receivership, utilities, insurance and
security of the asset.

5. The actions still to be taken by the Receiver are as follows:

a)

b)

©)
d)

€)
9]
g

continue with the sales process as approved by the Court' which the Receiver
estimates will take until August 2009, and ultimately complete a sales
transaction;

report to the Court from time to time as required;

continue with future tasks related to paragraph 4(n) (above);

seek the Court’s advice and direction with respect to returning the deposits
held in trust (as referenced in paragraph 4(i)) to the depositors;

engage in claims-bar process to be approved by the Court;

distribute the proceeds of the realization of the asset; and

apply to the Court for our discharge

6. We attach the Receiver’s interim statement of receipts and disbursements to date.

! The timeline as included in the Receiver’s First Report, which the Receiver reserves the right to alter at its
discretion, had to be delayed due to unforeseen conditions beyond the Receiver’s control.

Ira
Smith

TRUSTEE & RECEIVER sNC.
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DATED at Concord, Ontario, this 11th day of May, 2009

Yours truly,

IRA SMITH TRUSTEE & RECEIVER INC.

solely in its capacity as Court-Appointed Interim Receiver
and Receiver and Manager of 1539304 Ontario Inc.

and not in its personal Capacity

Brandon Smith
Estate Manager

Ira .
Smith

TRUSTEE 4 RECEIVER INC.
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IN THE MATTER OF THE RECEIVERSHIP OF THE PROPERTY OF
1539304 ONTARIO INC. O/A TRINTY LANDING CONDOMINIUMS

INTERIM REPORT NUMBER 1 OF THE RECEIVER AND MANAGER
under subsection 246(2) of the Bankruptcy and Insolvency Act

The Official Receiver

Office of the Superintendent of Bankruptcy
25 St. Clair Avenue E, 6th Floor

Toronto, Ontario M4T 1M2

1539304 Ontario Inc.
821 Albion Road
Etobicoke, ON M9V 1A3

Larry Woods, O.L.S.

L.G. Woods Surveying Inc.
334 Hatt Street,

Dundas, ON L9H 2H9

ICICI Bank Canada

150 Ferrand Drive, Suite 1200
Toronto, ON M3C 3ES

Attn: Mr. Kory Ng

The City of Hamilton

21 King Street West, 12th Fl
Hamilton ON L8P 4W7
Attn: Mr. D. Fisher

Mailing List

Ira e

Smith

TRYUSTEE & BECEIVEA INC,



Court No:  CV-08-7714-00CL
Estate No:  31-455723

Receiver's Interim Statement of Receipts and Disbursements
IN THE MATTER OF THE RECEIVERSHIP OF
1539304 ONTARIO INC., OPERATING AS TRINITY LANDING

Advance from ICICI Bank - Receiver's Certificate No. 1 $  50,000.00
Advance from ICICI Bank - Receiver's Certificate No. 2 $  50,000.00
Advance from ICICI Bank - Receiver's Certificate No. 3 $ 100,000.00
Advance from ICICI Bank - Receiver's Certificate No. 4 (Cancelled) $ -

Advance from ICICI Bank - Receiver's Certificate No. 5 $  41,000.00
Advance from [CICI Bank - Receiver's Certificate No. 6 $ 110,000.00
Interest 1.93

67,885.32

Pelican Woodcliff Inc. 84,034.61
Solicitor to the Receiver (Lang Michener LLP.) 54,322.20
Pinchin Environmental 5,900.00
Insurance 27,824.00
Property Tax (inclusive of arrears) 23,722.46
Security 7,329.25
Utilities ‘ 15,881.83
Electrical Repairs 1,810.73
Harold Epp - Emergency & Contracted Work 7,565.00
Fees paid fo the Official Receiver 70.00
GST paid 12,375.95
Provincial sales tax paid 2,226.72
Locksmith ' 750.00

Bank Charges ' 208.27
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