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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.
Applicants
-and -

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

NOTICE OF MOTION
(Returnable June 19, 2008)

Ira Smith Trustee & Receiver Inc., in its capacity as court-appointed receiver and
manager (the “Receiver”) of Stinson Hospitality Inc. (“SHI”), Dominion Club of Canada
Corporation, The Suites at 1 King West and 2076564 Ontario Inc. (collectively, the “Debtors”),
will make a motion before this Honourable Court on Thursday, the 19t day of June, 2008, at
10:00 a.m. or as soon thereafter as the motion can be heard at 330 University Avenue, Toronto,

Ontario.
THE MOTION WILL BE HEARD ORALLY.
THE MOTION IS FOR:

1. an order approving the Sixth Report of the Receiver dated June 13, 2008 (the “Sixth

Report”) and the actions and activities of the Receiver detailed therein;

GOODMANS\5575926.2



10.

11.
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an order imposing a stay of proceedings in favour of Toronto Standard Condominium

Corporation No. 1726 (“TSCC 1726”) pending further order of the Court;

an order sealing the exchange of correspondence between Toronto Standard

Condominium Corporation No. 1703 (“TSCC 1703”) and the Receiver;

an order approving the fees and disbursements of the Receiver from December 1, 2007 to
April 30, 2008, and the fees and disbursements of its legal counsel, Goodmans LLP, from
December 15, 2007 to May 15, 2008, all as detailed in the Sixth Report;

an order approving the conduct of the Independent Special Counsel all as detailed in the
Report of Services Provided by Aird & Berlis LLP dated May 27, 2008 (the “A&B
Report™);

an order approving the fees and disbursements of the Independent Special Counsel from

September 25, 2007 to November 9, 2008, all as detailed in the A&B Report,

an order approving the conduct of the Independent IP Party all as detailed in the A&B
Report;

an order approving the fees and disbursements of the Independent IP Party from

September 25, 2007 to November 9, 2008;

an order discharging of the Independent Special Counsel from any further duties pursuant

to the September 20, 2007 Order;

an order discharging the Independent IP Party from any further duties pursuant to the
September 20, 2007 Order; and

such other relief as this Honourable Court may deem appropriate.
THE GROUNDS FOR THE MOTION ARE:

By Order of Madam Justice Pepall dated August 24, 2007 (the “Receivership Order”),

the Receiver was appointed receiver and manager of the Debtors;
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Since its appointment, the Receiver has been overseeing the day-to-day operations of the
Debtors. The Receiver has also made substantial efforts to communicate with all of the

Debtors’ stakeholders in the course of its mandate.

TSCC 1726 is a commercial condominium corporation which owns certain parts of the
common areas of the hotel property at 1 King West, Toronto, Ontario. There are a total
of 4 units in TSCC 1726, three of which are owned by SHI and the fourth of which is
owned two-thirds by SHI and one-third by TSCC 1703. Counsel for TSCC 1703 has
written a letter in which they purport to declare defaults under a Lease Operating
Agreement entered into between TSCC 1703 and TSCC 1726 on November 18, 2005
pertaining to the rental of certain of TSCC 1703’s space on the 12" and 13" floors of the
building for purposes related to the operation of the hotel, among other things. In his
letter, TSCC 1703’s counsel indicates that, absent rectification of those alleged defaults,
TSCC 1703 would purport to terminate the Lease Operating Agreement, which would
impact the ability of the Receiver to continue operating the business and conclude its
sales process and the administration of the estate. Since TSCC 1726 is principally owned
by SHI, the rental manager for the hotel property, the Receiver submits that it is fair, just
and convenient to extend a stay of proceedings to protect TSCC 1726 to ensure that no
steps be taken to purport to terminate any of the agreements to which it is a party which
might impact the Receiver’s administration of the estate or otherwise unfairly unbalance
the Receiver’s sales process or cause irreparable harm to the Debtors’ estates and the

creditors;

Tt is necessary to seal the correspondence between TSCC 1703 and the Receiver
concerning TSCC 1726 to prevent risk of unfair destabilization of the Receiver’s sales

process;

The Sixth Report of the Receiver contains details of the Receiver’s actions, activities and

fees and disbursements;
Rule 3.02(1) of the Rules of Civil Procedure;

Sections 100, 101, 106 and 137(2) of the Courts of Justice Act; and
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8. Such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:
1. the Sixth Report, and the exhibits thereto;
2. the A&B Report, and the exhibits thereto; and

3. such further and other materials as counsel may advise and this Honourable Court may

permit.

Date: June 13, 2008
GOODMANS LLP
Barristers & Solicitors
Suite 2400, Box 20
250 Yonge Street
Toronto, Canada M5B 2M6

Fred Myers (LSUCH#26301A)
Tel: 416-597-5923
Fax: 416-979-1234

L. Joseph Latham (LSUC#32326A)
Tel: 416-979-4211
Fax: 416-979-1234

Counsel to Ira Smith Trustee & Receiver Inc.,
in its capacity as receiver and manager of
Stinson Hospitality Inc., Dominion Club of
Canada Corporation, The Suites at 1 King
West Inc. and 2076564 Ontario Inc.

TO: ATTACHED SERVICE LIST




TO:

AND TO:

SERVICE LIST

SHIBLEY RIGHTON LLP
Barristers and Solicitors

250 University Avenue

Suite 700

Toronto, ON M5H 3E5

Arthur Jacques

Tel.: 416.214.5213

Fax: 416.214.5413

Email: arthur.jacques@shibleyrighton.com

Thomas McRae

Tel.: 416.214.5206

Fax: 416.214.5400

Email: thomas.mcrae@shibleyrighton.com

Counsel for Stinson Hospitality Inc., Dominion Club of Canada Corporation,
Harry Stinson, Harry Stinson Realty Corporation, Sapphire Tower
Development Corporation and High Park Lofts Limited, The Suites at 1 King
West Inc. and 2076564 Ontario Inc.

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors

390 Bay Street

Suite 1202

Toronto, ON M5H 2Y?2

Mark H. Arnold

Tel.: 416.363.2614 Ext. 231
Fax: 416.363.8451

Email: mark.arnold@gmalaw.ca

Christopher Jaglowitz

Tel. (416) 363-2614 x 247

Fax (416) 363-8451

Email: chris jaglowitz@gmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703
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MILLER THOMSON LLP
Barristers and Solicitors

Scotia Plaza

40 King Street West, Suite 5800
P.O.Box 1011

Toronto, ON MS5H 3S1

Margaret Sims

Tel.: 416.595.8577

Fax: 416.595.8577

Email: msims@millerthomson.com

Jeffrey Carhart

Tel: 416.595.8615

Fax: 416.595.8577

Email: jcarhart@millerthomson.com

Patricia Conway

Tel: 416.595.8507

Fax: 416.595.8577

Email: pconway@millerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.

OGILVY RENAULT
Barristers and Solicitors

Suite 3800

Royal Bank Plaza, South Tower
200 Bay Street

P.O. Box 84

Toronto, ON MS5J 274

Orestes Pasparakis

Tel.: 416.216.4815

Fax: 416.216.1995

Email: opasparakis@ogilvyrenault.com

Solicitors for Peter Kofiman and Projectcore Inc.

THOMAS G. RICHARDS
Barrister and Solicitor

900-45 Sheppard Avenue East
Toronto, Ontario M2N 5W1

Thomas Richards
Tel.: 416.227.9990
Fax: 416.227.9950
Email: Thomas@thomasrichards.ca
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T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor

121 Richmond Street West, Suite 1100

Toronto, Ontario M5H 2K1

Terrence S. Reiber
Tel: 416.927.9841
Fax: 416.975.1531

Email: terry@reiber.ca
Co-Solicitor for Segura Investments Ltd.

STEINBERG MORTON HOPE & ISRAEL LLP
Barristers & Solicitors

5255 Yonge Street, Suite 1100

Toronto, Ontario M2N 6P4

M. Michael Title

Tel: 416.225.2777

Fax: 416.225.7112

Email: mtitle@smhilaw.com

Co-Solicitor for Segura Investments Ltd.

ROBERT VERDUN
153-B Wilfred Avenue
Kitchener, Ontario N2A 1X2

Tel: 519.574.0252
Email: bobverdun@rogers.com

Unitowner

BLANEY MCMURTRY LLP
Barristers and Solicitors

2 Queen Street East

Toronto, Ontario M5C 3C6

Domenico Magisano

Tel: 416-593-2996

Fax: 416-593-5437

Email: dmagisano@blaney.com

Solicitors for DSM Leasing Ltd.

PETER J. CHMIEL
Barrister and Solicitor

295 Matheson Blvd. East
Mississauga, Ontario L47Z 1X8

Tel: 905-502-6984
Fax: 905-502-6982
Email: georgia-pchmiel@on.aibn.com

Counsel for Joanna Ramessar-Chung
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RANJIT BAJAJ

AVP Commercial Financial Services
HSBC Bank Canada

1 Adelaide Street East

Toronto, ON, M5C 2V9

Tel: 416-313-4740

Fax: 416-366-7351

email: ranjit_bajaj@hsbc.ca

Relationship Manager

SACK GOLDBLATT MITCHELL LLP
Barristers and Solicitors

20 Dundas Street West, Suite 1100
Toronto, Ontario M5G 2G8

Charles Sinclair

Tel: 416-979-4234

Fax: 416-591-7333

Email: csinclair@sgmlaw.com

Solicitors for UNITE HERE Ontario Council, Local 75
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

SIXTH REPORT OF IRA SMITH TRUSTEE & RECEIVER INC.

IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF
STINSON HOSPITALITY INC.,
DOMINION CLUB OF CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND
2076564 ONTARIO INC.

DATED JUNE 13, 2008
1.0 INTRODUCTION

This report (the “Sixth Report”) is filed by Ira Smith Trustee & Receiver Inc. (“ISI”) in its
capacity as court-appointed receiver and manager (the “Receiver”) of all of the assefs,
undertakings and properties of Stinson Hospitality Inc. (“SHI”), Dominion Club of Canada
Corporation (“DCC”), The Suites at 1 King West Inc. (“Suites”) and 2076564 Ontario Inc.
(“Housekeeping”) (collectively referred to as the “Debtors” or the “Companies”), appointed
pursuant to an Order dated August 24, 2007 (the “Appointment Order”) issued by the
Honourable Madam Justice Pepall. A copy of the Appointment Order is attached as Exhibit

“A”

The Receiver filed its first report (the “First Report™) on October 1, 2007. The First Report was
approved by the Honourable Madam Justice Pepall by Order dated October 5, 2007 (the “First

Approval Order”).

The Receiver filed its Second Report to Court on October 22, 2007 (the “Second Report”) and

its Supplementary Report to the Second Report on October 23, 2007 (the “Supplementary
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Second Report”). Certain of the Receiver’s recommendations in the Second Report were
approved by the Honourable Madam Justice Pepall by Order dated October 24, 2007 (the
“Second Approval Order”). However, the approval of the Receiver’s accounts, and those of its
legal counsel, Goodmans LLP (“Goodmans”), and of the Receiver’s actions and activities, all as
detailed in the Second Report, was adjourned to permit counsel for Toronto Standard
Condominium Corporation No. 1703 (“TSCC 1703 or the “residential condo corporation”)
an opportunity to review the Second Report. A return date of November 14, 2007 was
established for the scheduling of any isbsues in that regard. The Second Approval Order approved
all of the relief requested at that time by the Receiver, other than for the aforesaid actions,

activities and accounts.

The Receiver filed its Third Report on December 28, 2007 (the “Third Report”). The Third
Report and the balance of the matters not approved by the Second Approval Order were
approved by the Honourable Madam Justice Pepall by Order dated January 9, 2008 (the “Third

Approval Order”).

The Receiver filed its fourth report (the “Fourth Report”) on January 18, 2008. The Fourth
Report dealt only with the Receiver’s motion for approval of the proposed sales process for the
assets, properties and undertakings of the Debtors (the “Sales Process”). The Fourth Report,
with some minor amendments, was approved by the Honourable Madam Justice Pepall by Order

dated January 24, 2008 (the “Fourth Approval Order”).

The Receiver filed its fifth report (the “Fifth Report”) on January 31, 2008. The Fifth Report
provided an update on the status of the improving Hotel operations as at December 31, 2007,

advised of the Receiver’s position concerning both the amended motion of Unite Here Local 75

Ira "
Smith

TRAUSTEE & RECEIVER INC.
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(the “Union”) and the rectification application of Segura Investments Ltd. (“Segura”), 1392964
Ontario Limited (“1392964”) and Tim Kwan (“Kwan”) as of that date (the “Segura
application™), and supported the Receiver’s motion for approval of the proposed sales process
for the assets, properties and undertakings of the Debtors. The Fifth Report was approved by the
Honourable Madam Justice Pepall by Order dated February 19, 2008 (the “Fifth Approval

Order”). A copy of the Fifth Approval Order is attached as Exhibit “B”.

On April 4, 2008, the Receiver filed its Supplementary Fifth Report and its Second
Supplementary Fifth Report in connection with the Segura application and the Union motion,
respectively. A settlement of the Union motion was achieved and approved by the Honourable
Madam Justice Pepall by Order dated April 9, 2008, a copy of which is attached as Exhibit “C”.
The Honourable Madam Justice Pepall, by Endorsement dated May 26, 2008, ordered that the
Segura application will be heard on June 27, 2008, and she approved a schedule for the delivery

of facta by the various interested parties.
Purpose of this Report
The purpose of this Sixth Report is to advise this Honourable Court of:
1. the actions and activities of the Receiver since the date of its Fifth Report;

2. the financial position of each of the Debtors as at the four month fiscal period

ended April 30, 2008 (on an unaudited basis);

3. the settlement reached between the Receiver and the Union in connection with the

Union’s amended motion;

4. the status of the Segura application;
Smith

TRUSTEE & RECEIVER INC.
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5. the activities of the Receiver in connection with and the status of the Sales

Process; and

6. the statement of receipts and disbursements of the Receiver for the Debtors from

August 25, 2007 to April 30, 2008.
2.0 Disclaimer

The Receiver has relied upon the financial records and financial statements of the Debtors, as
well as other information supplied by management and employees of the Debtors, its
accountants, appraisers, valuators, and other advisors. Our procedures did not constitute an audit

or review engagement.

Therefore, the Receiver is unable to and does not express an opinion on any financial statements,
or elements of accounts referred to in this Sixth Réport, or any of the attached Appendices or
Exhibits forming part of this Sixth Report. Our procedures and enquiries did not include
verification work or constitute an audit in accordance with generally accepted auditing standards.
In the event any of the information we relied upon was inaccurate or incomplete, the results of
our analysis could be materially affected. We reserve the right to review all calculations
included or referred to in this Sixth Report and, if we consider it necessary, to revise our

calculations or conclusions in light of new information as such information becomes available.

3.0 BACKGROUND INFORMATION

In its capacity as Monitor and now as Recelver, ISI has reported in detail to this Honourable
Court on the nature of the Debtors’ business operations and on the complexities of the legal

structure and relationships between each of the corporations comprising the Debtors. The

Ixra o | —
Smith

TRUSTEE & RECEIVER IKC.
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Receiver refers the readers of this Sixth Report to the previous receivership Reports and the

Monitor’s Reports for a complete overview of the business, its background and structure.
40  ACTIVITIES OF THE RECEIVER

Since its Fifth Report, the major activities undertaken by the Receiver can be summarized as

follows:

o Continued CK’s retainer to oversee the day-to-day hotel operations, in accordance with
the Interim Management Agreement contained in the First Report as approved by this

Honourable Court.

o Continued to provide overall financial controls over the Hotel Operations and to deal
with issues arising from the receivership, including creditor, unit owner and potential

purchaser inquiries.

. Conducting the Sales Process, as approved by this Honourable Court in the Fourth

Approval Order.

. Continued dialogue with Messrs. B. Smith and A. Wilson, members of the TSCC 1703

Board of Directors, on various issues impacting both TSCC 1703 and Hotel Operations.

o Maintaining unit owners’ distributions in accordance with existing Rental Management

Agreements (the “RMA’s”).

o Continued dialogue with the Union’s legal counsel in connection with the Union’s
amended motion, and received and reviewed additional materials unexpectedly filed by

the Union in connection with the amended motion.

Ira
Smith

TRUSTEE & AECEIVEAR.IKC.
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Finalized and approved the 2007 audited financial statements for the 1 King West
Leasing Program. A copy of the audited financial statements was issued to each owner
by the Receiver’s letter dated March 18, 2008, a copy of which letter and audited

financial statements are attached hereto as Exhibit “D”.

On March 14, 2008, as Receiver of SHI, issued our trust cheque in the amount of
$257,039.13 payable to Suites for depoéit in its Capital Expense Reserve Fund (the
“FF&E fund”) to repay in full Receiver’s Certificate No. 1 issued by the Receiver of
SHI to the Receiver of Suites in the principal amount of $255,000, with interest of
$2,039.13 calculated at the prime rate of interest charged from time to time by The
Toronto-Dominion Bank. As reported in the Fifth Report, the original principal amount
was borrowed, as authorized by this Honourable Court in the Second Approval Order, to
fund the then outstanding fees and costs of the Receiver and Goodmans, as described in

the Third Report.

The source of funds for the repayment was from the 2007 incentive management fee
earned by SHI in accordance with the calculation in the RMA which incentive
management fee was in the amount of $272,823 (excluding GST). At this time there are
no outstanding Receiver’s Certificates and there are no borrowings outstanding from the

FF&E reserve.

OPERATING RESULTS FOR THE DEBTORS

The corporate structure and operations of each of the Debtors are fully set out in the Monitor’s

Reports and the First Report and the Receiver refers the reader to those Reports.

1111

TRUSTEE & RECEIVER INC.



5.1 SHI

As reported by the Monitor in its First Report, SHI’s revenue stream consists primarily of
management fees charged to unit owners in the rental management program ($165/unit per
month), and an annual management incentive fee calculated as 5% of the aggregate annual net
rental revenue of the rental management program. As indicated above, the 2007 management
incentive fee was $272,823 (exclusive of GST) and was received by the Receiver of SHI on

March 14, 2008.

As DCC and Housekeeping are wholly owned subsidiaries of SHI, and both continue to operate
on a profitable basis, the Receiver has from time to time, as available, obtained funds from DCC
and Housekeeping which are in excess of their respective needs, to assist in funding the costs of
the receivership. The accounting records for the operations of DCC, Suites and Housekeeping in
reccivership are maintained by the Hotel’s accounting staff. The revenues and expenses of SHI
are accounted for by the Receiver on a cash basis as disclosed in the Receiver’s Reports to Court
and in the Statement of Receipts and Disbursements (included in this Sixth Report as Exhibit

“0”). As indicated in Exhibit “0”, as at April 30, 2008, SHI funds on hand totalled $185,967.

52 DCC

DCC Operations accounts for the revenues and direct costs of the F&B operations. DCC
Operations’ financial results are included in DCC Corporate’s income statement. Until
November of 2007, DCC’s F&B program had been operating at a loss since its inception. The
Receiver, with the assistance and advice of CK, has implemented various changes to the manner
in which F&B was operated by prior management, as previously disclosed in the Receiver’s

Third Report.

Ira "
Smith
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The Receiver has prepared a summary of DCC’s operating results for the months of January
through April of 2008. This analysis shows a year to date operating profit of $26,003 on revenue
of $1,359,563. This profit is an improvement on the budgeted loss of $62,326 which had been

forecasted for this four month period. The analysis is attached hereto as Exhibit “E”.

53 Housekeeping

Housekeeping provides all of the housekeeping services for the Hotel Operations. For the four
month fiscal period ended April 30, 2008, housekeeping revenue was $662,157 and operating

profit before tax was $218,655. A summary is attached hereto as Exhibit “F”.

5.4 Suites

Suites is effectively a nominee on behalf of the residential condominium unit owners in the
rental management program. In previous Reports, the Receiver advised of the distributions to
the unit owners during the receivership as at those dates. Exhibit “O” attached to this Sixth

Report indicates the cash receipts and disbursements of Suites.

. Hotel performance, and therefore the rental management program, continues to
strengthen. Revenue for the four month fiscal period ended April 30, 2008 was in excess
of the same time period in the prior year, being \$4,193,182 as compared to $3,512,200
for an increase of $680,982. The improved performance of Suites, as previously
described in the Third and Fifth Reports, is due to increases in occupancy on a targeted
basis, as established by CK, so that both occupancy and total revenue is increasing. For
the four month fiscal period ended April 30, 2008, rooms sold increased from 22,528 for

the same four month 2007 fiscal period to 27,982 in the 2008 fiscal year.

TRUSTEE & RECEIVER INC.
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. Operating profit for the four month fiscal period ended April 30, 2008 was $1,293,145,
representing an increase of $426,721 from $866,424 in the same four month fiscal period
in 2007. Actual revenue exceeded budgeted revenue by $10,974 for the four month

period.
5.5 Owners’ distributions

As per the RMA’s, the rental manager is required to pay to the unit owners their share of net
rental revenue (as defined in the RMA’s) from the Hotel Operations. The Receiver has not

altered the practice of prior management in calculating and paying such distributions.
5.6 Summary of January through April, 2008 Owners’ Distribution

A profit distribution calculation schedule is prepared monthly for Suites and is sent to the unit
owners along with their distribution payment. Attached as Exhibit “G” is the summary of the
January through April, 2008 distributions, and attached és Exhibit “H” are copies of each of the
respective monthly communications to owners regarding the Hotel Operations and the unit
owners’ distributions. Payments were issued by the Receiver for each such month’s

distributions.
6.0 RECEIVER’S SALES PROCESS

As indicated in Section 3.0 of this Sixth Report, the Receiver has undertaken the Sales Process
approved by this Honourable Court pursuant to the Fourth Approval Order. The Receiver

undertook the following major activities in connection with the Sales Process to date:

o Compiled a list of potential purchasers based on expressions of interest prior to the

making of the Fourth Approval Order and other parties known to the Receiver as being
Txra

,,,,,
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capable of or interested in a hospitality investment opportunity such as this one, and

issued an invitation to those parties to review this opportunity in accordance with the

Terms and Conditions of Sale.

Issued the same invitation to the parties on the Receiver’s standard email listing for
receivership business opportunities. The email list is comprised of 240 individuals, being
mainly lawyers from major law firms in the GTA, as well as certain accountants and

corporate finance professionals.

Compiled a summary description of the transaction (“Teaser”) and a Confidential
Information Memorandum (“CIM™) to present the opportunity to pre-screened target

potential purchasers.

Published this business opportunity on the Receiver’s website, and made available for
downloading for any interested party to obtain a copy of the Fourth Approval Order, the

Teaser and Terms and Conditions of Sale and the Confidentiality Agreement.

Prepared a password protected web based data room for such approved potential buyers

to perform due diligence.

Provided a unique password to each party who submitted an executed Confidentiality
Agreement to enter the password protected web based data room to obtain the CIM and
related documents, including the form of Court approved Letter of Intent (“LOT”) to

submit to the Receiver.

Held discussions and met with such prospective purchasers who requested same.

/////

TRUSTEE & RECEIVER.INC.
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o Issued an email communication to all parties initially identified as potential purchasers
who did not submit an executed Confidentiality Agreement to remind them of the

opportunity and the LOI submission date.

Attached as Exhibits “I” and “J”, respectively, are copies of the Receiver’s webpage regarding

the Sales Process and the Teaser.

Thirty-one (31) parties returned executed Confidentiality Agreements to the Receiver and were
provided with a unique username and password granting them access to the password protected
webpage on the Receiver’s website containing, infer alia, the Receiver prepared Confidential
Information Memorandum providing a description of the property and businesses and
confidential and other financial information and statements concerning the businesses in
receivership and the rental pool. Those thirty-one parties accessed the confidential documents

two hundred and twenty (220) times in the aggregate.

In accordance with the Terms and Conditions of Sale, the deadline for submission of non-
binding Letters of Intent (the “LOI”) to the Receiver was 5:00 p.m. Toronto time on March 31,
2008. In total, eleven (11) non-binding LOI’s were submitted to the Receiver. The Receiver,
after performing an analysis of these non-binding LOI’s, allowed six (6) parties to proceed to the

next phase of due diligence.

Each of the six (6) parties permitted to conduct detailed due diligence was provided with a new
unique password to enter the password protected web based data room to obtain detailed
financial, operating and legal documents that were provided to assist each party in drafting a
final binding LOI. Final binding LOI’s, as specified in the CIM, were due to the Receiver on

May 20, 2008 at 5:00 PM Toronto time.

e
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In total, six (6) final LOI’s were submitted to the Receiver, including one from a party who did
not execute a Confidentiality Agreement and was not provided access to the CIM or the data
room. The offer submitted by this latter party did not take the form of the Court approved LOI as
this document was only made available to those parties who had access to the CIM. In
comparison to the other final LOI’s submitted, this final LOI was significantly deficient and the
bidder’s legal counsel was notified on Friday, May 23 that the Receiver had decided not to
pursue any further discussions with their client concerning its submission. The other five (5)
parties, all of who accessed the confidential documents, did so one thousand four hundred and

twenty three (1,423) times in the aggregate.

The Receiver completed its analysis of the remaining final LOI’s. Preliminary conclusions on
each of the final LOI’s have been reached. The Receiver is engaging in discussions with bidders,
including holding meetings with certain of the bidders, in order to fully understand and clarify
the terms and conditions contained in each of the offers. The Receiver requires these
communications in order to make a final determination on the status of each of the final LOI’s.
The Receiver hopes and expects to finalize its analysis and discussions by Friday, June 20, 2007,
and then be able to select a single party to proceed with negotiation of a Definitive Agreement of

Purchase and Sale.

The Receiver is continuing with the Sales Process, and will provide an update to this Honourable
Court as appropriate. The Receiver is hopeful that it will be in a position to provide this
Honourable Court with its Report detailing all LOI’s and final LOI’s received, the selection

process and its recommendation(s) during July, 2008.

Ira
Smith
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7.0 SEGURA, 1392964 AND KWAN

This matter is dealt with in the Supplement to the Fifth Report dated April 2, 2008. As indicated
above, the Honourable Madam Justice Pepall, by Endorsement dated May 26, 2008, ordered that

the Segura rectification application will be heard on June 27, 2008.
8.0 UNITE HERE LOCAL 75

Following ithe filing of the Second Supplement to the Fifth Report dated April 2, 2008, the
Receiver’s counsel cross-examined the two Union affiants. Ultimately, before the Union’s
motion could be heard, the Receiver and the Union agreed upon the terms of an order to allow
the Union to count the cards signed by non-housekeeping employees and to be recognized by the
relevant Debtors if the arbitrator determines that the requisite numbers of membership cards
were present. The order also entitles the Union to receive employee lists monthly. Most
significantly, the order confirms that the Union will await the arrival of a purchaser before
exercising any rights. It will seek no relief against the Receiver and, specifically, it will not seek
to engage in collective bargaining with the Receiver. As indicated above, a copy of the issued

and entered order dated April 9, 2008 is attached as Exhibit “C”.

90 ISSUES CONCERNING TORONTO STANDARD CONDOMINIUM

CORPORATION NO. 1726 (“TSCC 1726”)

It is widely know among unit owners at the premises that TSCC 1703 has participated in the
Sales Process. On May 9, 2008, counsel for TSCC 1703, Robert Gardiner, wrote a letter to
TSCC 1726 and to the Receiver to highlight a number of issues and concerns which TSCC 1703

has with TSCC 1726, including alleged breaches of various documents or condominium

Ira "
Smith
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requirements, and requested that the subject letter be placed in the data room for all participants
to see. The Receiver will seek a sealing order for this letter, as well as the May 23, 2008
response from the Receiver’s counsel, so as to able to disclose them to the Court without
disclosing them to the public in order to prevent prejudice to the Sales Process or the
receivership. While the Receiver did not post the letter in the data room, it has made the letter
available to a party who submitted a final LOI, and with whom the Receiver has continued a
dialogue, as highlighted in Section 6.0 above and with whom the Receiver is currently in
discussions. It is the Receiver’s view that many of the issues raised in that letter were matters
which could be negotiated and resolved between TSCC 1703 and any successful purchaser, and
that placing same in the data room on the eve of the deadline for filing final LOI’s would only be

prejudicial to the Sales Process.

Having said that, in Mr. Gardiner’s letter, he indicates that there are a number of alleged
breaches by TSCC 1726 of the Lease Operating Agreement between TSCC 1726 and TSCC
1703, under which certain of the aspects of the hotel program and food and beverage program
are operated. Mr. Gardiner also indicated that, should those alleged breaches not be rectified,
TSCC 1703 would take the position that the Lease Operating Agreement was terminated within
forty-five (45) days after May 9, 2008. The termination of the Lease Operating Agreement and
other aspects of the rental management program has long been a subject of debate or comment
among unit owners in the condominium, and has been a topic openly discussed by the former
president and current board member of TSCC 1703, J. Robert (Bob) Verdun (“Verdun”). Mr.
Gardiner’s letter, however, represents a new angle through which TSCC 1703 may be attempting
to achieve the same end. Although TSCC 1726 was given the authority to operate certain

aspects of the building under the Lease Operating Agreement, it has delegated those

Ira
Smith
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responsibilities to SHI and DCC, under which the Receiver operates. Mr. Gardiner’s letter
purports to forewarn of a termination of the Lease Operating Agreement at the TSCC 1726 level

which, if successful, could jeopardize the Receiver’s operations of the building.

While the Receiver does not agree with the accuracy of that analysis, in order to avoid further
attempts of such a nature during the working out of the Sales Process and receivership, and to
permit the Sales Process an opportunity to hopefully locate a suitable operator and owner of the
premises, the Receiver will seek an Order of this Honourable Court imposing a stay of

proceedings to protect TSCC 1726 as an extension of these receivership proceedings.

TSCC 1726 is a commercial condominium corporation, with a total of four (4) units contained
therein. Of those four (4) units, three (3) are owned entirely by SHI, and the fourth is owned two
thirds by SHI and one-third by TSCC 1703. Therefore, while the Lease Operating Agreement
may be with TSCC 1726, the operating mind of TSCC 1726 is SHI which controls the voting of
all units in that condominium corporation and accordingly the Receiver submits that the
extension of a stay of proceedings to protect TSCC 1726 in these circumstances is appropriate in
order to support the ongoing receivership and to aid in the Receiver’s administration of the

¢state.

10.0 VERDUN EMAILS

On March 26 and 27, 2008, Verdun, a member of the Board of Directors of TSCC 1703,
circulated emails to the unit owners that the Receiver believed could impact the Sales Process.
By letter dated March 28, 2008, the Receiver’s counsel wrote to Verdun concerning his emails.
The Receiver sought a response from Verdun by the close of business on March 31, 2008. On

March 31, 2008, the Receiver’s counsel received a letter from counsel for Mr. Verdun seeking

Ira .~
Smith
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further time to respond, however no further communication has been received on that front. The
Receiver secks a sealing order for these documents so as to be able to disclose them to the Court

without disclosing them to the public, in order to prevent prejudice to the Sales Process.
11.0 FURTHER VERDUN COMPLAINT AGAINST THE RECEIVER

Attached as Exhibit “K” is a copy of a self-explanatory letter dated May 20, 2008 issued to
Verdun by the Office of the Superintendent of Bankruptcy, apparently in reply to a further

complaint letter issued by Verdun against Ira Smith and ISI.
12.0  VERDUN COMPLAINT AGAINST MR. LATHAM

The Law Society of Upper Canada has recently advised one of the Receiver’s counsel, Mr.
Latham of Goodmans LLP, that Mr. Verdun has submitted a complaint to the Law Society
concerning Mr. Latham’s conduct. No documentation has been provided by the Law Society at

this time.
13.0 FEES AND DISBURSEMENTS OF THE RECEIVER

Attached hereto as Exhibit “L” is the Affidavit of Mr. Ira Smith, President of ISI, attesting to
the fees and disbursements of the Receiver for the period from December 1, 2007 to April 30,

2008.
14.0 FEES AND DISBURSEMENTS OF GOODMANS LLP

Attached hereto as Exhibit “M? is the Affidavit of Mr. L. J. Latham, a Partner of Goodmans,
attesting to the fees and disbursements of Goodmans for the period from December 6, 2007 to

May 15, 2008.

Ira
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15.0 AIRD & BERLIS LLP

Pursuant to an Order of this Honourable Court dated September 24, 2007, the Receiver retained
Aird & Berlis LLP (“A&B”) to act as Special independent Counsel to review certain computer
and other records on computers removed from the premises by Harry Stinson on the date of the
receivership. That review process was stopped as a result of the desire of all parties at a session
before Justice Lederman in November of 2007. Accordingly, the Receiver requested that A&B
cease any further review of those documents or incurring any additional expense. The Receiver
has requested that A&B prepare and provide a copy of their final report, together with their final
statement of fees and disbursements, to seek approval thereof and their discharge as Special
Independent Counsel. Attached hereto is Exhibit “N” is a copy of the A&B report dated May
27, 2008. The Receiver respectfully requests the discharge of A&B as Special Independent
Counsel, the discharge of the Special Independent IP Party and approval of their respective

activities, fees and disbursements.
16.0 RECEIVER’S STATEMENT OF RECEIPTS AND DISBURSEMENTS

The consolidated statement of receipts and disbursements of the Receiver for the period from

August 25, 2007 to April 30, 2008 is attached hereto as Exhibit “O”.
17.0  CONCLUSIONS AND RECOMMENDATIONS

For the reasons set out in this Sixth Report, the Receiver respectfully requests that this

Honourable Court:

1. approve the Sixth Report, the actions and activities of the Receiver described

therein;

Ira
Smith
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2. approve the fees and disbursements of the Receiver and of Goodmans as detailed

in Exhibits “L” and “M”;

3. approve the activities, fees and disbursements and discharge the Special

Independent Counsel and the Special Independent IP Patty;

4, stay proceedings in favour of TSCC 1726;

5. seal the correspondence between the Receiver and TSCC 1703 concerning TSCC
1726; and
6. provide such other advice and directions that this Honourable Court deems

appropriate in the circumstances.

All of which is respectfully submitted at Toronto, Ontario this 13™ day of June, 2008.

IRA SMITH TRUSTEE & RECEIVER INC.

solely in its capacity as the Court-Appointed Receiver

of Stinson Hospitality Inc., Dominion Club of Canada Corporation,
The Suites at 1 King West Inc., 2076564 Ontario Inc. and not in its

personal Capacity

Per:

President

Ixra
Smith
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Court File N0.07-CL—69 13
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MADAM ) ' FRIDAY, THE 24TH DAY
)- 1
. . )
JUSTICE PEPALL ‘ ) E OF AUGUST, 2007

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.
Applicants

-and —

HARRY STINSON

Respondents
ORDER

THIS MOTION, made by the Applicants for an Order, infer alia, pursuant {o section 101 of the
Courts of Justice Act, R.8.0 1990 c. C.43, as amended (the "CJA") appointing Ira Smith Trustee
& Receiver Inc. as receiver and manager (in such capacities, the "Receiver") without security, of
all of the assets, undeﬁakings and properties of Stinson Hospitality Inc. (f‘SHI”), Dbminion Club
‘of Canada Corporation (“Club Corp.”), The Suites at 1 King West Inc. (“The Suites™) and
2076564 Ontario Inc. (“2076564”) was heard this day at 393 University Avenue, Torontb,

Ontario.

: ON READING the motion record of the Applicants (the “Applicants’ Motion Record”), the
Affidavits of David Mirvish, sworn March 26, 2007, August 1, 2007, and August 16, 2007, the
Affidavit of Hank Kates sworn August 16, 2007 the Affidavits of Harry Stinson sworn February
27, 2007, April 18, 2007 August 14, 2007 and August 17, 2007, the Affidavit of Camillo
Casmato sworn June 5, 2007, the Affidavit of Steve O Brien sworn August 17, 2007, the
Affidavit of Robert Verdun sworn June 6, 2007, the Affidavit of Christopher Jaglowitz sworn -
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August 14, 2007, the Affidavit of Johan Demeester sworn August 8, 2007, and the exhibits to the
foregoing, the Minutes of Settlement dated April 20, 2007 between the Applicants, SHI and
DCC, and the reports of Ira Smith Trustee & Receiver Inc. (the “Monitor”), court-appointed
"monitor of all of the assets, undertaking and property of SHI, Club Corp,. The Suites and
2076564 (pollectively, the “Companies,”j dated June 6, 2007, June 22, 2007, August 3, 2007 and
August 16, 2007 and the exhibits thereto, and the Affidavit of David Mirvish sworn March 26,
2007 and the exhibits thereto, and on hearing the submissions of counsel for the Applicants,
counsel for the Monitor, counsel for the Companies and Mr. Stinson, and counsel for Toronto
Standard Condominium Corporation No. 1703 (the “Residential Condo”) and Mr. Demeester,

and on reading the consent of Ira Smith Trustee & Receiver Inc. to act as receiver:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion

Record is hereby abridged so that this motion is properly returnable today and hereby dispenses

with further service thereof.

APPOINTMENT AS RECEIVER

2. THIS COURT ORDERS that, pursuant to section 101 of the CJA, Ira Smith Trustee &
Recewer Inc. (the “Recelver”) is hereby appointed Receiver, without security, of all of the
Compames current and future assets, undertakmgs and properties of every nature and kind
whatsoever, and wherever situate, including all proceeds thereof, whether or not used in the hotel
rental management and food and beverage program carried on at the premises known

municipally as One King West, Toronto, Ontario (collectively, the ‘.‘Property”). '

DISCHARGE OF MONITOR

3. THIS COURT ORDERS that the appointment of Ira Smith Trustee & Receiver Inc. as
monitor of the Companies pursuant to the Order of Mr. Justice Campbell dated April 23, 2007,
as amended by the Order of Mr. Justice Campbell dated June 7, 2007 and the Order of Mr.
Justice Campbell dated June 26, 2007, in these proceedings be and the same be hereby
terminated and that the actions and act1v1tles of the Monitor as described in its report)l dated

August 3, 2007 and-Ausust+6-2007 be and the same be hereby approved, and that the Monitor

be and is hereby discharged and any claims of any nature whatsoever against the Monitor, in

%%3;



relation to its activities as Momtor (save in respect of gross negligence and wilful misconduct),
shall be forever barred and extinguished and no proceedmgs alleging gross negligence or wilful

misconduct shall be commenced against the Monitor without leave of the Court on notice to the

Monitor.

RECEIVER’S POWERS
4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obhgated 1o act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

a) to take possession and control of the Property and any and all proceeds, receipts

and disbursements arising out of or from the Property;

b) to receive, preserve, protect and maintain control of the Property, or any part or
parts thereof, including, but not limited to, the changing of locks and security
codes, the relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

c) to manage, operate and carry on the hotel management and food and beverage
businesses of the Companies (collectively, the “Business”), including the power
and authority to"enter into any agreements or incur any obligations in the ordinary
course of such Business, to cease to carry on all or any part of such Business, or

to perform or cease to perform any contracts of the Companies;

d) to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on whatever
basis, including on a temporary basis, to assist with the exercise of the powers and

duties conferred by this Order;

e) to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the Business of the Companies or any part or parts

thereof; W(?



g)

h)

),

k)

)

4

to receive and collect all monies and accounts now owed or hereafter owing to the
Companies and to exercise all remedies of the Companies in collecting such
monies, including, without limitation, to enforce any security held by the

Companies in relation to the Business;

to settle, extend or compromise any indebtedness owing to the Companies in

relation to the Business;

to execute, assign, issue and endorse documents of whatever nature in respect of
any or all of the Property, whether in the Receiver's name or in the name and on

behalf of the Companies, for any purpose pursuant to this Order;

to undertake environmental or workers' health and safety assessments of the

Property and operations of the Companies in relation to the Business;

to initiate, prosecute and continue the prosecution of any and all proceedings and

to defend all proceedings now pending or hereafter instituted with respect to the

Companies in relat n to the Business, the Property or the Receiver, gnd, to settle

d hortess g sucin s chm 4-{«. %W

or compromise any such proceedings” The authority hereby conveyed shall extend %W-
Corttant

to such appeals or applications for judicial review in respect of any order or Wy,

judgment pronounced in any such proceeding; | + W
A

subject to the terms of this Order, to market any or all of the Business or the

Property, including advertising and soliciting offers in respect of the Business or

the Property, or any part or parts thereof, and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease, assign or refinance the Business or the Property or

any part or parts thereof out of the ordinary course of business,

(i)  without the approval of this Court in respect of any transaction not
exceeding $500,000, provided that the aggregate consideration for all such

transactions does not exceed $1 million; and

af




p)

Q)
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(i) | with the approval of this Court in respect of any transaction in which the
purchase price or the aggregate purchasé price exceeds the applicable

amount set out in the preceding clause,

and in each such case notice under subsection 63(4) of the Ontario Personal
Property Security Act, or section 31 of the Ontario Mortgages Act, as the case

may be, shall not be required, and in each case the Ontario Bulk Sales Act shall

not apply;

subject to the terms of this Order, to apply for any vesting order or other orders
necessary to convey the Business or the Propeity or any part or parts thereof to a

purchaser or purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

to report to, meet with and enter into discussions with such affected Persons (as
defined below) as the Receiver deems appropriate concerning all matters felating
to the Business, the Property or the receivership, and to share information, subject

to such terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the Property
against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be required by
any governmental authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of the Companies;

to enter into agreements with any trustee in bankruptcy appointed in respect of the
Companies, including, without limiting the generality of the foregoing, the ability
to enter into occupation agreements for any property owned or leased by the

Companies in relation to the Business;

to exercise any shareholder, partnership, joint venture or other rights which the
Companies may have, including, without limitation, any rights of the Companies

in connection with or pursuant to (i) the declaration, by-laws or other constating
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documents of the Residential Condo or Toronto Standard Condominium
Corporafion No. 1726 (the “Commercial Condo”), (ii) the reciprocal agreement
made with effect as of September 9, 2005 between the' Residential Condo, the
Commercial Condo and 1 King West Inc., as assigned and assumed pursuant to an
assignment and assumption of reciprocal agreement dated as of March 6, 2006, |
and (iii) the lease operating agreemenf dated the 18th day of November, 2005

between the Residential Condo and Commercial Condo; and

s) to take any steps reasonably incidental to the exercise of these powers,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Companies, and without interference from any other Person.

S. THIS COURT ORDERS that the Receiver, in operating the Business of The Suites,
subject to further of this- Court, is hereby authorized and directed to make distributions to
residential condominium unit owners who participate in the hotel program, all pursuant to

existing arrangements between the Companies and such condominium units owners.

0. THIS COURT ORDERS that the Receiver shall, on or before September 4, 2007,
determine which parties should receive notice in the event that the Applicants wish to seek the

vesting order contemplated in the Applicants’ Motion Record.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

7. THIS COURT ORDERS that (i) the Companies; (ii) all of the Companies’ current and
former directors, officers, employees, agents, accountants, legal counsel aﬁd shareholders, and
all other persons acting on its instructions or behalf: (iii) Harry Stinson, Stinson Properties inc.
~ and all companies related to, or affiliated with, any of the Companies; (iv) the Residential Condo
and all of its current and former directors, officers, émployees, agents, accountants, legal counsel
and shareholders, and all other persons acting on its instructions or behalf; (v) the Commercial
' Condd and all of its current and former directors, officers, employees, agents, accouritants, legal
counsel and shareholders, and all other persons acting on its instructions or behalf;, (vi) the
Applicants and all entities related to, or affiliated with, any of the_AppIicants; and (vii) all other

individuals, firms, corporations, governmental bodies or agencies, or other entities having notice 6\/?



of this Order (all of the foregoing, collectively being “Persons” and each being a “Person”) shall
forthwith advise the Receiver of the existence of any Property in such Person’s possession or
control, shall grant immediate and continued access to the Property to the Receiver, and shall

deliver all such Property to the Receiver upon the Receiver’ request.

8. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, docﬁments, securities, contracts, orders, corporate and accounting
records, and any other paipers, records and information of any kind related to the Business or
other affairs of the Companies, and any computer programs, computer tapes, computer disks, or
other data storage media containing any such information (the foregoing, collectively, the
"Records") in that Person's possession or control, and shall provide to the Receiver or permit the
Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered
access to and use of accounting, computer, software and physical facilities relating thereto,
provided however that nothing in this paragraph 8 or any other paragraph of this Order shall
require the delivery of Records, or ihe_granting of access to Records, which may not be disclosed
or provided to the Receiver due to the privilege attaéhing to solicitor-client communication or

due to statutory provisions prohibiting such disclosure.

9. ‘THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthw1th give
unfettered access to the Receiver for the purpose of allowmg the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making GOplCS of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedlent and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any-comput,er or other system and

providing the Receiver with any and all access codes, account names and account numbers that

ol

may be required to gain access to the information.
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NO PRO CEEDINGS AGAINST THE RECEIVER

10.  THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE COMPANIES OR THE PROPERTY

11.  THIS COURT ORDERS that no Proceeding against or in respect of any ‘aspect of the
Companies, the Business or the Property shall be commenced -or continued except with the
written consent of the Receiver or with leéve of this Court énd any and all Proceedings currently
under way against or in respect of the Companies (in respect of any aspect of the Business) or the
Property are hereby stayed and suspended pending further Order of this Court. For greater
certainty, nothing in this Order shall prevent the continuation of the proceeding Court File No.

07-CV-329252PD1.

NO EXERCISE OF RIGHTS OR REMEDIES

12.  THIS COURT ORDERS that all rights -and remedies against the Companies in relaﬁon to
the Business, the Receiver, or affecting the Proberty are hereby stayed and suspended except
with the written consent of the Receiver or leave of this Court, provided however that nothing in
this paragraph shall (i) empower the Receiver or the Companies to catry on any business which
the Companies are not lawfully entitled to carry on, (i) exempt the Receiver or the Companies
from compliance with statutory or regulatory provisions relating to health, safety or the
environrrient, (iii) prevent the filing of any registration to preserve or perfect a security interést,

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

13. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Companies, without written consent of the Receiver

ot

~ or leave of this Court.



CONTINUATION OF SERVICES
14.  THIS COURT ORDERS that all Persons having oral or written agreements with the

Companies in relation to the Business or statutory or regulatory mandates for the supply of goods
and/or services, including without limitation, all computer sofiware, communication and other
data services, centralized banking services, payroll services, insurance, transportation services,
utility or other services to the Companies in relation to the Business are hereby restrained until
further Order of this Court from discontinuing, altering, interfering with of terminating the
supply of such goods or services as may be required by the Receiver, and that the Receiver shall
be entitled to the contmued use of the Companies’ current telephone numbers, facsimile
numbers, internet addresses and domain names in relation to the Business, provided in each case
that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Companies
or such other practices as may be agreed upon by the supplier or service provider and the

Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

15.  THIS COURT ORDERS that all funds, monies, cheques instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever in relation to the Business, including without limitation, the sale or
refinancing of all or any of the Business or the Property (in accordance with, and subject to the
provisions of this Order) and the collection.of any accounts receivable in relation to the Business |
in whole or in part, whether in existence on the date of this Order or hereafter coming into
existence, shall be deposited into one or more new accounts to be opened by the Receiver (the
"post Receivership Accounts") and the monies standing to the credit of such Post Receivership
Accounts from time to time, net of any disbursements provided for herein, shall be held by the
Receiver to be paid in accordance with the terms of this Order or any further Order of this Court.
Nothing herein shall prevent the Receiver from continuing with existing banking arrangements,

subject to the Receiver maintaining management and control over existing bank accounts.

o
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EMPLOYEES
16. 'THIS COURT ORDERS that all employees of the Companies in relation to the Business

shall remain the employees of the Companies until such time as the Receiver, on the Companies’
behalf, may terminate the employment of such employees. The Receiver shall not be liable for
any employee-related liabihties including wages, severance pay, termination pay, vacation pay,
arid pension or beneﬁt amounts, other than such amounts as the Receiver may specifically agree

in writing to pay, or such amounts as may be determined in a Proceeding before a court or

tribunal of competent jurisdiction.

17 THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Business or
the Property and to their advisors, but only to the extent desirable or required to negotiate and
attempt to complete one or more sales of the Business or the Property in accordance with, and
subJect to, the balance of the provisions of this Order (each, a "Sale"). Each prospective
purchaser or bidder to whom such personal information is disclosed shall maintain and protect
the privacy of such information and limit the use of such information to its evaluation of the
Sale, and if it does not complete a Sale, shall return all such 1nformat10n to the Receiver, or in the
alternative destroy all such information. The purchaser of any part of the Business or the
Property shall be entitled to continue to use the personal information provided to it, and related
to the Business or the Property purchased, in a manner which is in all material respects identical
to the prior use of such information by the Companies, and shall return all other personal

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

18.  THIS COURT ORDERS that nothing herein contamed shall require the Receiver to
occupy or to take control care, charge, possession of management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the
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Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothmg herein shall
exempt the Receiver from any duty to report or make disclosure 1mposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

pOSSGSSIOl’l.

LIMITATION ON THE RECEIVER’S LIABILITY

19.  THIS COURT ORDERS that the Receiver shall incur no liability er obligation as a result
of its appointment or the carrymg out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the

protections afforded the Receiver by section 14.06 of the Bankruptcy and Insolvency Act or by

any other applicable legislation.

RECEIVER'S ACCOUNTS

20. . THIS COURT ORDERS that any expenditure or liability which shall properly be made
or incurred by the Receiver, including the fees of the Receiver and the fees and disburseménts of
its legal counsel, incurred at the standard rates and charges of the Receiver and its counsel, shall
be allowed to it in passing its accounts and shall form a first charge on the Business and the
Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person (the "Receiver’s Charge .

21.  THIS COURT ORDERS the Receiver and its legal counsel shall pass',their accounts from
time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

vreferred to a judge of the Commercial List of the Ontario Superior Court of Justice.

22.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the normal rates and

charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and dlsbursements when and as approved by this Court. - M
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FUNDING OF THE RECEIVERSHiP
23.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow: by way .of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Business and the
Property shall be and is heréby éharged by way of a fixed and specific charge (the "Receiver's
Borrowings Charge") as security for the payment of the monies borrowed, together With
interest and charges -thereon, in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the

Receiver’s Charge.

74,  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

25.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

26.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

GENERAL
27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

28.  THIS COURT ORDERS that pothing in this Order shall prevent the Receiver from acting
as a trustee in bankruptcy of the Companiesi. - M
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mpames and the provisions o

the Receiver pursuant to this Order shall be valld as

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
régulatory or administrative body having jurisdiction in Canada or in the United States to give
offect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make sich orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

31. THIS COURT ORDERS that the Recerver be at liberty and is hereby authorized and

empowered to apply to any court, fribunal, regulatory or administrative body, wherever located,

for the recogrition of this Order and for assistance in carrying out the terms of this Order.

Lenntal nnnupij;}f, then an_a_suhstantialindemnity hasis
. . v '

sﬁcunt;a.err not-36 l_uuvl\.luu by-the nypuwnuu 566

33,  THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

ENTERED AT/
SNy e, NO:!NSCFHTA TORONTO ' )
LE/DANS LE REGISTRE NO.: . q / |

AUG 28 2007

PER/PAR: % '




SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Ira Smith Trustee & Receiver Inc., the receiver and manager
(the "Receiver") of the assets, undertakings and properties of Stinson Hospitality Inc., Dominion
Club of Canada Corporation, The Suites at 1 King West Inc. and 2076564 Ontario Inc. appoinfcd
by Order of the Ontario Superior Court of Justice (the "Court") dated the 24™ day of August,
2007 (the "Order") made in an action having Court file number 07-CL-6913, has received as
such Receiver from the holder of this certificate (the "Lender") the principal sum of
$ . being part of the total principal sum of § 7 which the Receiver is

authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per
cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, 2 charge upon the whole of the Propérty (as defined in
the Order), in priority to the security interests of any other person, but subject to the priority of
\ ~ the charges set out in the Order, and the right of the Receiver to indemnify itself out of such

Property in respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this cettificate shall be issued by the Receiver
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property (as defined in the Order) as authorized by the Order and as authorized by any
further or other order of the Court. '

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of -, 2007

Ira Smith Trustee & Receiver Inc., solely in its
capacity as Receiver of the Property (as defined
in the Order), and not in its personal capacity

Per:

Name:
~ Title:
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EXHIBIT “B”



. Court File No. 07-CL-6913"
ONTARIO '

' SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE /DWO@U/I’\ ) « " TUESDAY THE 19" DAY
, y | |
) . OF FEBRUARY, 2008
BETWEEN: :
ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.
. Applicants
' ' -and —
STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
_AND HARRY STINSON
Respondents

~ Court File No 31-1034099

lll\!lal{lll

YiyLzx

SUPERIOR COURT OF JUSTICE
(IN BAN KRUPTCY)
IN.-THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF

HARRY JOHN STINSON, INSOLVENT PERSON

. Court File No. 07-CV-330503SR
: ONTARIO
SUPERIOR COURT OF JUSTICE -

BETWEEN: N -
- ED MIRVISH ENTERPRISES Livy(TED ' - M
' Plaintiff
. - and —
HARRY STINSON
- | Defendant

ORDER

THIS MOTION, made by the Applicents Ed Mirvish Enterprises Limited and 1 King West Inc.

(the “Mirvish Group”) for an Order as set out in the Notice of Motion, dated February 12, 2008,

was heard thls day at 330 Unlver31ty Avenue, Toronto Ontario.

ON READING the Motion Record, dated February 11, 2 28 1nc‘}1d1ng the Affidavit of David Wﬂ
— hewd gAdise
Mirvish, sworn February 12, 2008, upon ses the Consent of- Stlnson Hosp1tal1ty Ine

. Dom1n10n Club of Canada Corporatlon Harry Stlnson Harry Stinson Realty Corporatmn and on



-0
d /Cc, Lo 7/1»(&94 L,;\

L(/y'\,

hearing the submissions of counsel for the Apphcants .and=me=other person appearing-although M
dwmmmmwﬁ%mswmmﬁi 2008~

1. THIS COURT ORDERS that the stay of proceedings arising by operation of the
Bankruptcy and fnsolvency Act (Canada) (the “BIA”) as a result of the _ﬁﬁng of a Notice
of Intention to Make a Proposal to Creditors of Harry John Stinson, dated January 29,
2008, be lifted nunc p.m' tunc to permit the delivery and filing of this Notice of Motion
-and Motion Record and the granting of the relief granted herein.

2. THIS COURT ORDERS' that the stay of proceedings provided for in paragfaphs 9,. 10
and 12 of vthe Order of Mr. Justice Campbell, dated April 23, 2007, in the proceedings

_ commenced the Ontario Superior Court of Justice under Court File No. 07-CL- 6913 be

lifted nunc pro tunc, to permit the delivery and filing-of this Notice of Motion and

Motion Record and the granting of the relief granted heremn.

3. THIS COURT ORDERS that the Registrar’s Order, dated October 3, 2007, which

7 .dismisse‘d as-abandoned the action brought by EME as plaintiff against Harry Stinson in
the Ontario Superior Court of Justice under Court File No. 07-CV-330508SR (the

“Promissory Note Action”) be and is hereby set aside and the Promissory Note Action

be and is hereby reinstated.

4. THIS COURT ORDERS that the stay is hereby lifted and leave is granted, pursuant to
~ section 69.4 of the Bankruptey and Insolvency Act (Canada), for the Promissory Note
“Action to proceed to permit EME to seek a declaration that EME’s claim as prosecuted in
the Promlssory Note Action (the “EME Claim”) is a claim pursuant to section 178 of the
BIA which survives any bankruptey or proposal proceeding brought by Mr. Stinson and,
if necessary, to prove the claim of EME, and in this regard all of Mr. Stmson s rights, if /{W
any, substantive and procedural and for greater certainty all defence thh Mr. Stinson

may have, if any, to the Promissory Note Action and the EME Claim, legal and equitable,

are expressly preserved.

5. THIS COURT ORDERS that the Promissory Note Action is hereby transferred from the

Ontario Superior Court of Justice to the Ontario Supetior Court of Justice (Commercial

List).
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0. THIS COURT ORDERS that there be no costs of this motion.
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EXHIBIT “C”



Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MADAM JUSTICE ) WEDNESDAY, THE 9TH DAY
PEPALL

) OF APRIL, 2008

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON -

Respondents
ORDER

THIS MOTION, made by UNITE HERE Ontario Counsel, Local 75 (the
“Union™) for an order granting it leave, if required, to apply to the Ontario Labour Relations
Board (“OLRB”) for certification as the exclusive bargaining agent for certain of the employees
of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites f.} 1 Kigg West M
/ Inc. and 2076564 Ontario Inc. (collectively, the “Debtors™) and other relief as s out in its 7
Amended Notice of Motion dated January 28, 2008 was heard this day at Toronto.

ON READING the Affidavit of Lis Pimentel sworn January 8, 2008 and the
Exhibits thereto, the Third Report of Ira Smith Trustee & Receiver Inc. (the “Receiver”) dated
December 27, 2007 and the Appendices thereto, the Fifth Report of the Receiver dated January
31, 2008 and the Appendices théreto, the Affidavit of Ross Vasil sworn February 26, 2008, the
Affidavit of Tony Pulice sworn February 28, 2008, the Second Supplementary Fifth Report of
the Receiver dated April 2, 2008 and the Appendices thereto, the transcript of the cross-




-

examination of Ross Vasil taken April 4, 2008, the transcript of the cross-examination of Tony

Pu\h/ce taken April 4, 2008 and on hegring the consent of counsel for the Union and the Receiver,
M& o0 ea’m 21 rSCc Neg.770 3, // F2icvssf Enfiepescts

. THééFéOUJRT ORD\]{ERS t}g{ﬁ{e ?c‘e{y con alned n ’rﬁ/ rccelvershlp orl!f ?daf[énguqutIZQ f/ Saten
2007 in these proceedings is hereby lifted to the extent required in order to allow the Union to
apply td Arbitrator Stephen Raymond for a review of evidence under Atticle 9 of the Ontario
Card Check Neutrality.Agreement (the "Agreement") between the Union and The Suites at 1
King West, Stinson Hospitality Inc., and 2076564 Ontario Inc. (collectively the "Affected

Debtors").

2. THIS COURT ORDERS that if the arbitral review under Article 9 (and 14 as necessaryj of
the Agreement establishes by final award that the Union has membership evidence for a majority
of the employees in the proposed bargaining unit in satisfacﬁon of Article 9 of the Agreement,
the Affected Debtors will and shall hereby be deemed to recognize the Union as the éxclusive
bargaining agent of the proposed bargaining unit described in the Agreement (the "Bargaining

Unit").

3. THIS COURT ORDERS that the Receiver provide to the Union a list of the current
employees in the Bargaining Unit upon the written request of the Union provided that the Union

may make such requests no more than once in each calendar month.

4. THIS COURT ORDERS that the Union shall not bring any proceedings before any Court,
administrative tribunal, including, without limitation, the OLRB, or otherwise at any time in
future to seek to hold the Receiver, its directors, officers, employees, agents, attorneys and
counsel liable as successor employer, common employer, related employer or otherwise liable to
any employee or the Union in any personal or other capacity in respect of the employees of the

Debtors. The Union shall not deliver a Notice to Bargain to the Receiver nor seek any form of

S sl ""/ Rrdod Vactlon, Q<7 Lovsns ﬁe
Soanna fAM\g,rjh - Cjw, NSEL Lanale cte {—’-/%:v Z

srveg) R VZ /E&:Z;;L jﬂﬁr’;: g /Wé”fﬂmff}f ;j } {6?/»»/
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collective bargaining relationship with Debtors concerning the employees in the Bargaining Unit,
it being recognized and agreed by the Union and the Receiver that the intention of this Order is
to allow the Receiver to sell the business of the Debtors to a buyer while preserving the Union's

- ability to engage in collective bargaining with that buyer and not with the Receiver.

5 THIS COURT ORDERS that the Union will not seek the reinstatement of the employment
of Tony Pulice whether by way of an unfair labour practice complaint or otherwise. This

paragraph does not limit Mr. Pulice's remedies at common law if any.

6. THIS COURT ORDERS that in all other respects this motion is hereby dismissed without

costs.

%‘/@(’DQU/ 9}

COGATT A TORGNTO

GOODMANSWS576537.2

CGISTRE NQ.

APR 10 2008

PERIPAR: (’/l/
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EXHIBIT “D”



-EXHIBIT “D"




AUBITORS REPORT

Notes teithé Financial Staterients ‘_ 69

&
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EXHIBIT "H"

February 15, 2008

Dear Owners:

January Results

January 2008 finished with 6564 rooms sold (increase of 16.4% or 924 rooms over last year) at an average rate of $134.52
and total rooms revenue of $882,994 (up 13.2% or $116,723). Revenue per Available Room (Revpar) also increased by
$8.84 or 13.2%.

This resulted in a Net Operating Profit of $278,570, exceeding the 2008 budget by $37,981 and 2007 by $125,604.
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The strategy for 2008 is to focus on increasing occupancy and average rate from the higher rated Corporate and BAR
segments, while decreasing dependency on the lower rated segments. Although in the early stages of implementation, this
strategy appears to be working as the Corporate segment grew in January by 43.8% (from 1122 rooms sold in 2007 to
1613 rooms sold in 2008; and the BAR segment average rate grew by $20.52 year over year.
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February Forecast

February is currently on pace to achieve 7200 rooms sold at an average rate of $139 resulting in a net profit of
approximately $280,000. This compares to 5012 rooms sold in 2007 with a net profit of $193,000.Corporate rooms at an
average rate of $155 will be up over January 2007 by approximately 1000 rooms, replacing a large number of long term
stay rooms at a rate of $89 per night.

Hotel Operations Update

Late last fall we reported on several cost saving initiatives which were implemented in an attempt to decrease the
operating expenses while improving the profit flow through. One of the key initiatives was the implementation of a new
scheduling productivity tool.

The following are January results that have been directly influenced by these initiatives:

Departmental expenses decreased by 8.6% ($25,691)
Wages decreased by 35.4% ($31,702)

Front desk wages decreased by 37.8%

Reservations wages decreased by 27.9%

Bell Desk wages decreased by 59.5%

The Concierge and Service Express department changes resulted in an additional $10,638 savings for the month.

As a result of these savings the hotel operation achieved a Gross Operating Profit Retention of 130.8%. This means that
for every additional dollar of revenue generated an additional $0.32 profit was realized.

It is important to note that these savings did not come at the expense of customer satisfaction. The Hotel remains within
the top 10 of all Toronto hotels as ranked by Tripadvisor. Expedia awarded the Suites at 1 King West their Exclusive
Insiders’ Select rating This rating is given to only the very best 1% of all their hotels and resorts as rated by their
customers and in-house experts.

We are confident that the hotel will continue to improve as the busy season approaches and as the initiatives and changes
which are being implemented continue to take effect. As always, should you have any questions or concems, please do
not hesitate to give Greg Hives at 416-548-8193 or myself a call.

Regards,

Steve O’Brien
General Manager
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B. Summary Income Statement

The Suites

at1King West

Summary Income Statement
January 2008

20850

*  Paid occupancy is based on an average of 389 rooms available daily
*  Total Cccupancy numbers include business complimentary and house use rooms.
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A. Profit Distribution Calculation

The Sultes at 1 King West
Profit Distribution Calculation
Report perlod: January 2008

NOTE: This example is based oh your unit being avallable in the pool for the full month

1.0 31 “310  02185%

$608.75
1.1 31 341 0.2404% $669.63
1.2 31 37.2 0.2622% $730.51
1.3 31 40.3 0.2841% $791.38
1.4 31 43.4 0.3059% $852.26

Net Rental Revenue distribution for the
petiod

Total pool factor value for the period

A = Your unit factor

B = Your unit's availability during the period

C = Your unit pool value (BxA)

D = Your unit factor value divided by total of the pool's factor value x 100% = Your unit share as percentage
E = D x Net Rental Revenue



C. Section Definitions

The summary financial statement is comprised of six sections. Combined, these sections result in the monthly
operating profit or loss of the leasing program. The following is a brief description of each section:

1.

Total Revenue — represents the revenue generated from the daily leasing program, telephone long
distance and internet usage, and other income such as pay per view TV, guest laundry and valet.

Total Department Expenses - represents the operating expenses associated with a specific
department which include but are not limited to: wages and benefits; housekeeping services;
uniforms; travel agent commissions; guest amenities; linen; printing and stationary.

Total Undistributed Expenses — represents the general operating expenses of the leasing
program which are not attributable to a specific segment of the leasing program, which include but
are not limited to: wages and benefits for management, sales, IT, accounting and maintenance
staff; marketing and advertising; credit card commissions; external audit; printing and stationary;
minor repairs and maintenance.

Gross Operating Profit— Calculated as Departmental Profit minus Total Undistributed Expenses.

Total Non-Operating Expenses — Includes expenses such as: insurance; furniture, fixtures and
equipment reserve (FF&E); management fees.

Operating Profit/Loss — The net revenue distribution to the participants of the daily leasing
program, calculated as the difference between Gross Operating Profit and Total Non-Operating
Expenses.




Tbe Su esat 1 KING WEST

March 17, 2008

Dear Owner:

February 2008 finished with 7268 rooms sold (increase of 45% or 2256 rooms over last year, and 13% or 886 over budget
of 6382 rooms), at an average rate of $138.75 and total révenue of $1,008,454 (up 33% or $249,648 to February 2007 and

11.4% or $103,457 to budget). Revenue per Avallable Room (Revpar) also increased by 14% or $18.13 over February

2007.

This resulted in a Net Operating Profit of $313,768, exceedmg February 2007 by $118,967 and the February 2008 budget

by $116,091.

4 _.548 8100 ‘ .F 416.5&8 101« svww.onekingwest.cond
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February Results
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The strategy to shift business to the higher rated Corporate and BAR segments continues to work as the Corporate
Segment grew by 31% or 412 rooms sold and revenue from this category grew by 28% or $58,921. The BAR segment
also grew in daily rate by $7.26 with a total of 1572 rooms sold in this category (slight increase in rooms sold over last

year).

Year to date the combined BAR and Corporate transient segments have realized an increase of 342 rooms sold and total

revenue of $82,050 over 2007.
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March Forecast

March is on pace to achieve 6600 rooms sold at an average rate of $149 resulting in a net profit of $280,492. This
compares to 5676 rooms sold in 2007 and a net profit of $264,805. Although the first week of March was busy due to the
annual PDAC (Prospectors) city wide conference. The remainder of the month is forecasted to be soft in the city as a
result of March break and Easter falling in the same month this year. March Break is traditionally a slow period in
Toronto for both the Corporate and Leisure Traveler.

However, with the strong year over year performance in January and February and the forecasted growth in March, the
first quarter is expected to achieve the following year over year growth:

4118 in rooms sold (25.2%)
$434,574 in total net revenue (17.1%)
$220,492 in Net Operating Profit (36.2%)

Hotei Operations Update

Cost Savings Initiatives

The following are February results that have been directly influenced by the previously reported cost savings initiatives
implemented at the end of last year:

s Departmental expenses decreased by 2% ($5600)
s  Wages decreased by 36.4% ($35,969)

As a result of these savings the hotel operation achieved a Gross Operating Profit Retention of 117.4%.
Finally, with regret I announce that our Controller Harjit Guraya has been made an employment offér which he could not
refuse. He will be leaving us on March 28 to pursue a new endeavor. Harjit has been with us from day one and he will be

missed. We wish him much success.

I am pleased to advise that with the help of the Receiver and our hospitality advisor we have implemented an interim
solution to replace Harjit. This solution will ensure continuity during the Receiver’s Sales Process which is underway.

As always, should you have any questions or concerns, please do not hesitate to give Greg Hives at 416-548-8193 or
myself a call.

Best Regards,

Steve O’Brien
General Manager



C. Section Definitions

The summary financial statement is comprised of six sections. Combined, these sections result in the monthly
operating profit or loss of the leasing program. The following is a brief description of each section:

1.

Total Revenue — represents the revenue generated from the daily leasing program, telephone long
distance and internet usage, and other income such as pay per view TV, guest laundry and valet.

Total Department Expenses - represents the operating expenses associated with a specific
department which include but are not limited to: wages and benefits; housekeeping services;
uniforms; travel agent commissions; guest amenities; linen; printing and stationary.

Total Undistributed Expenhses — represents the general operating expenses of the leasing
program which are not attributable to a specific segment of the leasing program, which inciude but
are not limited to: wages and benefits for management, sales, IT, accounting and maintenance
staff; marketing and advertising; credit card commissions; external audit; printing and stationary;
minor repairs and maintenance. :

Gross Opetrating Profit — Calculated as Departmental Profit minus Total Undistributed Expenses.

Total Non-Operating Expenses — Includes expenses such as: insurance; furniture, fixtures and
equipment reserve (FF&E); management fees.

Operating Profit/Loss — The net revenue distributldn to the participants of the daily leasing
program, calculated as the difference between Gross Operating Profit and Total Non-Operating
Expenses.
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B. Summary Income Siatement

The Suites at 1 King West
Summary Income Statement
February 2008
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The Suites at 1 KING WEST

{ KING BTREET WEST « TORONTO, ONTARIO « CANADA MAH 141
T 416.548.8500 s F 416548801 » www.ondkinpwest.com

A. Profit Distribution Calculation
The Suites at 1 King West

Profit Distribution Calculation

Report period: February 2008

NOTE: This example is based on your unit being available in the pool for the full month

A B c D E

%9 290  0.2198%

1.1 29 31.9 0.2418% $758.70
1.2 29 34.8 0.2638% $827.67
1.3 29 37.7 0.2858% $896.64
1.4 29 40.6 0.3077% $965.62

Net Rental Revenue distribution fo
the period

Total pool factor value for the
period

A = Your unit factor

B = Your unit's availability during the period

C = Your unit pool value (BxA)

D = Your unit factor value divided by total of the pool's factor value x 100% = Your unit share as percentage
E = D x Net Rental Revenue



The Suites at 1 KING WEST
TEING 'REET WEST » TGRONTO, ONTARIO » CANADA MBH 181 -
T 416.548:8100 « P 416.540.8101 « www.onekingwestcom

Dear Owner:
March Results

March 2008 finished with 6858 rooms sold (increase of 21% or 1182 rooms over last year), at an average rate of $152.76
and total revenue of $1,100,670 (up 13.5% or $130,804 to March 2007). Revenue per Available Room (Revpar) also
increased by 8% or $6.63 over March 2007. ‘

This resulted in a Net Operating Profit of $343,320, exceeding March 2007 by $78,515.

First Quarter Results

Q1 2008 finished with 20,690 rooms sold (increase of 27% or 4362 rooms over last year), at an average rate of $142.05
and total revenue of $2,939,072 (up 19% or $473,228 to last year). Revenue per Available Room (Revpar) also increased
by 15% or $11.07 year over year. .

This resulted in a Net Operating Profit of $935,658, exceeding last year by $323,083.
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The strategy to shift business to the higher rated Corporate and BAR transient segments provided solid results in the first
quarter of 2008 with combined revenue growing by $211,611 or 12.5%. :

Year to Date Growth
Translent Segments
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April Forecast

April is on pace to achieve 7500 rooms sold at an average rate of $152 resulting in a net profit of approximately $380,000.
This compates to 6200 rooms sold in 2007 and a net profit of $253,846.

Hotel Operations Update

Cost Savings Initiatives

The following are the first quarter results that have been directly influenced by the previously reported cost savings
initiatives implemented at the end of last year:

e - Departmental expenses decreased by 7.5% ($71,409)
e Wages decreased by 6.9% ($50,866)

As a result of these savings the hotel operation achieved a Gross Operating Profit Retention of 87.7% in the first quatter
of 2008.

As always, should you have any questions or concerns, please do not hesitate to give Greg Hives at 416-548-8193 or
myself a call.

Best Regards,

Steve O’Brien
General Manager




The Suites at 1 KING WEST
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A. Profit Distribution Calculation

The Buitess at 1 King West
Profit Distribution Calculatlon
Fapor period: March 2008

NOTE: This example is basad on your unit being avallabla in the pool for the full month

A | g o

1.4 51 344 02400  JE24ET
2 # 872 B.2820% $089.55
1.3 L3 40.5 0.28385% BATSAD
1.4 31 AZ.A D.3D87% #1,040.45
fiot Fantal Revenus distributlon for
the pariod
Tonal poo! fastor value for the
pariod
A = Your unit fentor

= Your unit'e avaiiability during the perod

G = Your unit pool value: (Bukj

0 = Your unit factor value dividad by total of the pool's faster valua x 100% = Your unit share as percartags
E = D x Nt Bantal Revenus
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Man-Operating Expansas
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C. Section Definitions

The summary financial statement is comprised of six sections. Combined, these sections result in the monthly
operating profit or loss of the leasing program. The following is a brief description of each section:

1.

Total Revenue — represents the revenue generated from the daily leasing program, telephone long
distance and internet usage, and other income such as pay per view TV, guest laundry and valet.

Total Department Expenses - represents the operating expenses associated with a specific
department which include but are not limited to: wages and benefits; housekeeping services;
uniforms; trave! agent commissions; guest amenities; linen; printing and stationary.

Total Undistributed Expenses — represents the general operating expenses of the leasing
program which are not attributable to a specific segment of the leasing program, which include but
are not limited to: wages and benefits for management, sales, 1T, accounting and maintenance
staff; marketing and advertising; credit card commissions; external audit; printing and stationary;
minor repairs and mainienance.

Gross Operating Profit — Calculated as Departmental Profit minus Total Undistributed Expenses.

Total Non-Operating Expenses — Includes expenses such as: insurance; furniture, fixtures and
equipment reserve (FF&E); management fees.

Operating Profit/Loss — The net revenue distribution to the participants of the daily leasing program,
calculated as the difference between Gross Operating Profit and Total Non-Operating Expenses.
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Dear Owner:
April Results

April 2008 finished with 7426 rooms sold (increase of 17% or 1081 rooms over last year), at an average rate of $151.01
and total revenue of $1,101,166 (up 16.5% or $156,245 to April 2007). Revenue per Available Room (Revpar) also
increased by 12% or $10.20 over April 2007.

This resulted in a Net Operating Profit of $357,487, exceeding April 2007 by $103,638.

Year to Date Results

A total of 27,982 rooms were sold (increase of 24% or 5454 rooms over last year), at an average rate of $144.4 and total
revenue of $4,040,238 (up 18.5% or $629,474 to last year). Revenue per Available Room (Revpar) has increased by 14%
or $10.80 year over year.

The Net Operating Profit of $1,293,145 for the four months exceeded last year’s by $426,721.
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The strategy to shift business from the lower rated segments to the higher rated transient segments continues to work.
Revenue in the transient segments grew by $249,947 or 10.5% in the first four months of 2008 compared to last year.

Year to Date Growth
Transient Segments
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May Forecast

May is on pace to achieve 9000 rooms sold at an average rate of $179 resulting in a net profit of approximately $700,000.

Hotel Operations Update

Cost Savings Initiatives

The following are the year to date results that have been directly influenced b'y the ongoing cost savings initiatives:
® Departmental expenses decreased by 8.8% ($116,286)
e  Wages decreased by 10.7% ($109,102)

As a result of these cost savings and the shift to higher rated business, the hotel operation has achieved a year to date
Gross Operating Profit Retention of 84.9%.

This past month Tamitha Oakley resigned her position as Director of Rooms at the property. Tamitha was with the
property for almost 2.5 years in the Owner Relations position and more recently as Director of Rooms. We wish Tamitha
the best of luck in her future endeavors!

I am pleased to report that Mr. Mike Papanikolaou has joined our team as Director of Operations. With over 20 years of
experience in the industry, Mike brings extensive hotel operations experience having held various hospitality management
positions in Canada and in Europe. We are confident that Mike will have an immediate, positive impact on the operation.
Should you have any questions or concerns, please do not hesitate to give Greg Hives at 416-548-8193 or myself a call.
Best Regards,

Steve O’Brien
General Manager



C. Section Definitions

The summary financial statement is comprised of six sections. Combined, these sections result in the monthly
operating profit or loss of the leasing program. The following is a brief description of each section:

1.

Total Revenue — represents the revenue generated from the daily leasing program, telephone long
distance and internet usage, and other income such as pay per view TV, guest laundry and valet.

Total Department Expenses - represents the operating expenses associated with a specific
department which include but are not limited to: wages and benefits; housekeeping services;
uniforms; travel agent commissions; guest amenities; linen; printing and stationary.

Total Undistributed Expenses — represents the general operating expenses of the leasing
program which are not attributable to a specific segment of the leasing program, which include but
are not limited to: wages and benefits for management, sales, IT, accounting and maintenance
staff; marketing and advertising; credit card commissions; external audit; printing and stationary;
minor repairs and maintenance.

Gross Operating Profit — Calculated as Departmental Profit minus Total Undistributed Expenses.

Total Non-Operating Expenses — Includes expenses such as: insurance; furniture, fixiures and
equipment reserve (FF&E); management fees.

Operating Profit/Loss — The net rfevenue distribution to the participants of the daily leasing
program, calculated as the difference between Gross Operating Profit and Total Non-Operating

Expenses.
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A. Profit Distribution Calculation

The Suites at 1 King West
Profit Distribution Calculation
Report period: April 2008

NOTE: This example is based on your unit being available in the pool for the full month

A B C D E

= fi
. 30 30.0 0.2191% $783.27
1.1 30 33.0 0.2410% $861.60
1.2 30 36.0 0.2629% $939.92
1.3 30 39.0 0.2848% $1,018.25
1.4 30 42.0 0.3067% $1,096.58

Net Rental Revenue distribution for
the period

Total pool factor value for the
period

A = Your unit factor

B = Your unit's availability during the period

C = Your unit pool value (BxA)

D = Your unit factor value divided by total of the pool's factor value x 100% = Your unit share as percentage
E = D x Net Rental Revenue
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IRA SMITH - TRUSTEE & RECEIVER INC.

ABOUTUS W NEED HELR

EXHIBIT "I"
Page 1 of 1

Receiver's Sales Process

By Order of the Honourable Madam Justice Pepall dated
August 24, 2007, ISI was appointed Receiver and Manager
over the assets, properties and undertakings of the
Companies.

By Order of the Honourable Madam Justice Pepall dated
January 24, 2008, the Receiver was authorized to conduct a -
Sales Process for the assets, properties and undertakings of [
the Companies. ;

Sales Process

« Sales Process Approval Order - 24 January, 2008
« Sales Process Opportunity- March, 2008
« Confidentiality Agreement- March, 2008

All documnents are in Acrobat/PDF format - free reader avallable HERE.

® IRA SMITH TRUSTEE & RECEIVER INC.

site deslgn by BEARSHARK

http://www.irasmithinc.com/1kw/sales process.html

,/"-
[

13/06/2008



EXHIBIT “J”



EXHIBIT «J”

Ira e The Suites at1 King West
-
S 1th March 2008

PURCHASE/LEASE OPPORTUNITY

TRUSTEE & RECEIVER INC,

Purchase/Lease Lra Smith Trustee & Receiver Inc., solely in its capacity as Court-appointed Receiver and

Opportunity Manager (the “Receiver”) of the assets, properties and undertakings of Stinson Hospitality
Inc. ("SHI"), Dominion Club of Canada Corporation (*"DCC"), 2076564 Ontario Inc.
("Housekeeping”) and The Suites at 1 King West Inc. ("The Suites”) (collectively “the
Company"), is undertaking a selling process to dispose of all of the properties, assets and
undertakings of the Company on an “as is, where is" basis.
The Receiver is offering for sale or for lease and management thereof, on a non-exclusive
basis, either individually or collectively, the Receiver’s right, title and interest, if any, in all of
the properties, assets and undertakings of SHI, DCC, Housekeeping and The Suites, real or
personal, of whatever nature or kind and wherever situate, including, without limitation, any
shares or units which may be legally or beneficially owned by SHI (collectively the “Assets”),
to prospective purchasers/lessors.

Opportunity The property known as The Suites at 1 King West ("1 King West”) is a real estate
Overview development with a unique and complex ownership structure, operating as a hotel-
condominium overlooking the financial, entertainment and shopping districts in downtown
Toronto, Ontario.
Several different corporate entities (SHI, DCC and Housekeeping) have been set up to
manage different operations within the building including the residential condominium unit
leasing program (i.e. the hotel operations), food and beverage operations; parking
operations, housekeeping services and other ancillary revenue sources (e.g. internet and
telephone).
The Assets for sale or lease and management include various physical assets and contractual
revenue streams of each of the operating companies. ’

Investment Desirable Location: 1 King West is located in the heart of the central Toronto business,
Highlights and shopping and entertainment districts. The location offers consummate access to business,
Opportunities leisure and convention delegates throughout the year.

Repositioning Opportunity: 1 King West is the largest all-suite hotel in downtown Toronto
but it has not been positioned as a unique product offering within the highly desirable
downtown Toronto marketplace. Only four other hotels offer an all-suite configuration, a
distinct advantage in the central commerdial core of a major metropolitan area.

Brand Expansion: 1 King West has operated as an independent hotel since opening in
2005. This provides an attractive opportunity for a major national or international brand to
enter the market or for an existing brand to extend market coverage.

Improving “"Top Line” Revenue: For 2007, 1 King West produced RevPAR more than 20%
below the Downtown Toronto average RevPAR. RevPAR penetration compared with the
Downtown Toranto hotel market suggests the property currently has significant upside
potential. Given the location and suite product, among other factors, RevPAR penetration
potential should be much greater.

A Unique Food/Beverage/Entertainment Venue: The historic building in which 1 King
West is located offers a range of unique food and beverage spaces which offer the
opportunity to create both a branded restaurant concept and special event venues operated
in association with or independent of the hotel.

An Ability to Improve Operational Efficiency: The complex organizational structure in
which the rental pool units, food and beverage areas and core services (i.e., housekeeping)
are contained, is not designed to achieve operational synergies. Prospective
purchasers/lessors may be able to achieve a reduction in operating costs if all components of
the Company are brought together in a single entity.

ve Swites ac 1 KING WESY




Ira .~
™ The Suites at 1 King West
Smith ® % March 2008

TRUSTEE & AECEIVER INC.

Terms and Please see the Terms and Conditions, as approved by the Ontario Superior Court of Justice
Conditions (Commercial List) attached as Appendix A.
Process To ensure an orderly process, target dates have been established as follows:

Confidentiality Agreement distributed to interested parties | Commencing March 11, 2008

Confidential Information Memorandum circulated to Commencing March 13, 2008
interested parties after receipt of signed CA

Deadline for submission of non-binding Letters of Intent March 31, 2008 (5:00 PM EDT)

Data room access provided to approved potential Commencing April 15, 2008

purchasers/lessors

Deadline for final binding offers May 15, 2008 (5:00PM EDT)
Contacts All communications, inquiries and requests for information relating to the purchase or lease

and management of the Assets should be addressed to:

Ira Smith Trustee & Receiver Inc.
167 Applewood Crescent, Suite 6
Concord, Ontario L4K 4K7
F: (905) 738-9848

Attention:
Cindy Wilson Ira Smith
T: (905) 738-4167 x151 T: (905) 738-4167 x111
E: cindy@irasmithinc.com E: ira@irasmithinc.com

The Suites wt 1 KING WEST




Appendix A

Txraa e
Smith
TRUSTEE & RECEIVER INC.

Suite 6—~167 Applewood Crescent, . .

Concord, Onta?'%, Canada L4K 4K7 Cindy Wilson
Tel. (905) 738-4167 x151
Fax (905) 738-9848
Email:cindy@irasmithinc.com

Website:www.irasmithinc.com

TERMS AND CONDITIONS

Relating to the proposed sale or lease and management of the assets, properties and
undertakings of Stinson Hospitality Inc., Dominion Ciub of Canada Corporation, 2076564
Ontario Inc. and The Suites at 1 King West Inc.

1. Ira Smith Trustee & Receiver Inc., solely in its capacity as Court-appointed Receiver and
Manager (the “Receiver”) of the assets, properties and undertakings of Stinson Hospitality
Inc. ("SHI"), Dominion Club of Canada Corporation ("DCC"), 2076564 Ontario Inc.
(*Housekeeping”) and The Suites at 1 King West Inc. ("The Suites”)(collectively the
“Company”), appointed by Order of the Ontario Superior Court of Justice (Commercial List)
(the “Court”) dated August 24, 2007, is offering for sale or lease and management, on a
non-exclusive basis, either individually or collectively, the Receiver's right, title and interest,
if any, in all of the properties, assets and undertakings of SHI, DCC, Housekeeping and
Suites, real or personal, of whatever nature or kind and wherever situate, including, without
limitation, any shares or units which may be legally or beneficially owned by SHI
(collectively the “Assets”), to prospective purchasers, pursuant to the Order of the Court
dated January 24, 2008 (the “Sales Process Order”).

2.  The Receiver will make available to prospective purchasers/lessors a limited summary
description of the Assets available for sale or for lease and management in the proposed
transaction. Those prospective purchasers who wish to receive additional information will
first be required to execute the Confidentiality Agreement approved in the Sales Pracess
Order. Upon receipt by the Receiver of the executed Confidentiality Agreement, in the form
provided by the Receiver, or in such form as the Receiver may agree, the Receiver will
provide said prospective purchaser/lessor with a Confidential Information Memorandum (the
“CIM"), disclosing sufficient information, in the sole opinion of the Receiver, for a
prospective purchaser/lessor to develop an “LOI” (as defined below).

3. In order to be further considered as a prospective purchaser/lessor, such parties shall
submit non-binding Letters of Intent (individually, the "LOI") at the offices of the Receiver
for the purchase or lease and management of all of the Receiver’s right, title and interest, if
any, in and to the Assets for sale or lease on a non-exclusive basis. All LOI's must be
received no later than 5:00 pm (Toronto time) on March 31, 2008 addressed to the Receiver
at Suite 6, 167 Applewood Crescent, Concord, ON L4K 4K7.

4, The Receiver will then evaluate the LOI's and make its independent determination as to
with which prospective purchasers/lessors it wishes to continue to deal. For those
prospective purchasers/lessors with whom the Receiver chooses not to continue to deal, the
Receiver shall communicate to such parties submitting an LOI, as soon as practicably
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possible, or such later date as the Receiver requires, but in any event, no later than April 7,
2008, by notice in writing by the Receiver to such prospective purchaser/lessor at the
address set forth in such prospective purchaser/lessor's LOI. Such notice Is to be given by
registered mail, facsimile or personal delivery and to be deemed effectively given and
received when deposited in the post office, when faxed or when personally delivered as the
case may be.

5. An opportunity shall be afforded those prospective purchasers/lessors, with whom the
Receiver has determined it will continue to deal, to inspect certain additional information
regarding SHI, DCC, Housekeeping and Suites, the Assets and their respective operations in
the possession of the Receiver (and subject to the additional conditions outlined in these
Terms and Conditions below regarding the inspection of documents relating to the various
agreements and leases comprising the ownership structure and operations) and to tour the
facilities of the Company (on such dates and times as reasonably determined by the
Receiver), subject to satisfactory arrangeéments being made in advance between the
Receiver and each such prospective purchasers/lessors.

6. The Receiver will receive revised offers (each being a “Firm Offer”) from each such
prospective purchaser/lessor at the offices of the Receiver for the purchase of all of SHI's,
DCC's, Housekeeping’s and Suites’ Assets (subject to the conditions of sale described
herein). The Receiver is offering the Assets for sale or lease and management on a non-
exclusive basis. All Firm Offers must be received no later than 5:00 PM (Toronto time) on
May 15, 2008 to the Recelver addressed to the Receiver at Suite 6, 167 Applewood
Crescent, Concord, ON L4K 4K7.

7. If the Receiver is willing to further consider any Firm Offer, such willingness, on a non-
exdusive basis, shall be communicated to the party submitting such Firm Offer (a
“Prospective Purchaser/Lessor”) as soon as practicably possible, or such later date as
the Receive requires, by notice in writing by the Receiver to the Prospective
Purchaser/Lessor at the address set forth in its Firm Offer (thereafter, such Firm Offer to
become an “Offer”). Such notice is to be given by registered mail, facsimile or personal
delivery and to be deemed effectively given and received when deposited in the post office,
when faxed or when personally delivered as the case may be.

8.  Such Prospective Purchaser/Lessor(s) shall then have the right to inspect such further
documents or obtain such additional information in the possession’ of the Receiver
concerning the Assets. The Receiver will afford such inspection after May 15, 2008 only to
those parties whose Offer the Receiver has not rejected and is prepared to further consider.
Each Prospective Purchaser/Lessor will be required to advise the Receiver, in writing, no
later than 5:00 pm (Toronto time) on May 20, 2008 if it wishes to proceed with its Offer and
of any amendments to such Offer. Such notice shall be in writing and delivered to the
Receiver addressed to the Receiver at Suite 6, 167 Applewood Crescent, Concord, ON L4K

4K7.

9. Prospective Purchasers/Lessors are cautioned not to rely upon any documentation or
information provided by or on behalf of the Receiver. Any such documentation or other
material provided with respect to the Assets was prepared solely for the convenience of
Prospective Purchasers/Lessors and Is not warranted to be complete or accurate, has not
been independently verified, and is not part of the Terms and Conditions or the
“Agreement” (as defined below). Each Prospective Purchaser/Lessor shall be deemed to
have relied entirely on its own inspection and investigation in submitting its offer.
Prospective Purchasers/l.essors are required to obtain such third party consents as they
consider necessary. Prospective Purchasers/Lessors are to make such independent
enquiries, as they deem necessary, concerning all Assets prior to submitting their Offer.

10. The highest or any offer will not necessarily be accepted.

Ira
Smith

TAUYTEE & REGEIVEN iNG.
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11,

12.

13.

14.

15.

16.

17.

18.

The sale or lease and management of Assets of SHI, DCC, Housekeeping and Suites is
subject to an approval and vesting Order being issued by the Court.

When accepted by the Receiver, the Offer and these Terms and Conditions shall constitute
a binding Definitive Agreement (the “Agreement”), subject to obtaining Court approval, of
all of the Assets being purchased or leased (the "Purchased/Leased Assets”) set out in the
Offer of the “Purchaser/Lessor” (as defined below). The Terms and Conditions of each
Agreement shall be as set out in these Terms and Conditions and the Offer. The bidder
shall become a “Purchaser/Lessor” within the meaning of these Terms and Conditions.

The Receiver reserves the right to require any such Purchaser/Lessor, or prospective
purchaser/lessor, to provide proof, satisfactory to the Receiver, in its sole discretion, of such
Purchaser/Lessor’s or potential purchaser/lessor’s ability and lawful authority to complete
the purchase or lease in accordance with these Terms and Conditions and/or the
Agreement. The Receiver may require such Purchaser/Lessor, or prospective
purchaser/lessor, as the case may be, to provide the Receiver, in trust, with a deposit in an
amount to be agreed upon between the Receiver and such Purchaser/Lessor, prior to the
Receiver making any application to Court concerning the Offer.

Pursuant to these Terms and Conditions, the Receiver may require the Purchaser/Lessor to
attend with the Recelver at a meeting of owners of residential condominium units at 1 King
Street West, Toronto, such units, along with the common areas owned by Toronto Standard
Condominium Corporation 1703, relating to the business of Suites (the "Owners”). The
purpose of such attendance would be to make such presentation to the Owners that the
Receiver, in its sole discretion, determines to be required in order to explain the proposed
Sale/Lease to the Purchaser, to explain to the Owners how the Purchaser/Lessor would
continue to operate the businesses of SHI, DCC, Housekeeping and Suites if the
contemplated transaction is completed, and to assist the Receiver in determining the
acceptance of such proposed transaction by the Owners.

Pursuant to the Sales Process Order, the Receiver shall report to the Court and provide its
recommendations to the Court regarding the sale of the Purchased/Leased Assets no later

than June 6, 2008 (or as soon thereafter as the Court may allow).

The Trustee shall not be required to pay any commission or finder’s fee with respect to any
sale or lease pursuant hereto,

The Purchased/Leased Assets are being sold on an “as is, where is” basis and no warranty,
condition or representation, whether statutory, express or implied is being given by the
Receiver as to the description, condition, state, cost, size, quality, fitness for purpose,
merchantability, or in respect to any other matter or thing whatsoever concerning the
purchased/Leased Assets other than as set out herein, The Purchaser/Lessor is deemed to
have satisfied itself with regard to all of the foregoing and any matter or thing whatsoever
in respect of the Purchased/Leased Assets.

The Purchased/Leased Assets shall be and remain at the risk of the Receiver as its interest
may appear until closing. From and after closing, the Purchased/Leased Assets shall be at
the Purchaser/Lessor’s risk. Pending closing, the Receiver shall hold any insurance policies
or proceeds thereof in trust for itself, the Purchaser/Lessor and others as their respective
interests may appear. In the event of substantial damage to or loss prior to closing of the
Purchased/Leased Assets which are insured, the Purchaser/Lessor may elect by notice in
writing, 15 days after receiving notice from the Receiver, of such damage or loss, either to
close the Agreement and recelve the remaining Purchased/Leased Assets and the proceeds
of the insurance, or may rescind the Agreement, have all moneys theretofore paid returned
without interest, costs, deduction or compensation, but shall have no further or other right
to damages, costs, specific performance or any other remedy.

Ira M»«M“"" '
Smith

TRAUBTEE & RECEIYER INC,
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19. As part of the sale or lease contemplated by the Agreement, the Receiver shall forthwith
apply to the Court for approval of the sale or lease., The Purchaser/Lessor shall pay on
closing, in addition to the purchase price, all applicable federal, provincial and municipal
taxes in connection with the sale or lease.

20. The Purchaser/Lessor shall, at its own cost and expense, be responsible for compliance with
all municipal, provincial and federal laws insofar as they apply to the Purchased/Leased
Assets and the use thereof by the Purchaser/Lessor from and after closing.

21, All stipulations as to time are strictly of the essence.

22. Any tender of documents or money hereunder may be made upon the Receiver or its
solicitor. Money may only. be tendered by cheque certified by a Canadian Schedule I
Chartered Bank or such other financial institution acceptable to the Receiver in its sole
discretion (an “Acceptable Institution”) or by bankers draft from an Acceptable Institution.

23. The obligations of the Receiver to complete the Agreement shall be relieved if, on or before
the closing of such sale or lease, any asset which is the subject of the sale or lease has
been removed from the control of the Receiver by any means or process, or any such asset
is redeemed, or if the completion of the sale or lease is restrained or prohibited by an
injunction or other order issued by a court of competent jurisdiction, whereupon the only
obligation of the Recelver shall be to return the applicable deposit, without interest,
deduction, costs or compensation.

24. The Terms and Conditions contained herein shall not merge on the closing of the
transaction contemplated by the Agreement but shall survive such closing and remain in full
force and effect and be binding on the Purchaser/Lessor thereafter.

25. The Agreement shall be governed by and construed in accordance with the laws of Ontario
and applicable laws of Canada and enure to the benefit of and be binding upon the parties
thereto and their respective heirs, executors, administrators, successors or assigns as the
case may be.

26. Upon dlosing, the Purchaser/Lessor shall pay to the Receiver the balance of the
purchase/lease price after crediting any deposit moneys by way of a certified cheque or a
draft drawn on an Acceptable Institution.

27. If the Purchaser/Lessor fails to comply with the terms of the Agreement, or any of them, all
deposit monies paid and other payments made by the Purchaser/Lessor shall be retained to
the Receiver as a genuine pre-estimate of liquidated damages and not as a penalty and the
Purchased/Leased Assets may be resold by the Receiver and the deficiency, if any, of such
resale together with all charges attending the same or occasioned by the defaulting
Purchaser/Lessor, including legal fees and disbursements (as between a solicitor and his
own client), shall be paid to the Receiver by the defaulting Purchaser/Lessor on demand.

28. The Receiver at its own discretion may waive any and all of the Terms and Conditions
herein and of the Terms and Conditions of the Agreement.

IRA SMITH TRUSTEE & RECEIVER INC.
Receiver and Manager of Stinson Hospitality Inc., Dominion Club of Canada Corporation, 2076564

Ontario Inc., and The Suites at 1 King West Inc.

Suite 6~167 Applewood Crescent
Concord, ON L4K 4K7
Attention: Ms. Cindy Wilson
P: 905.738.4167 x151

F: 905.738.9848

Email: cindy@irasmithinc.com

Ira
Smith

TAUBTEE & RECEIVER INC,
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Office of the Superintendent  Bureau du surintendant EXHIBIT "K"
of Bankruptcy Canada des faillites Ganada

e e | M) et 103
Toronto Division Office ‘RECE IV ED

Telephone: (416) 973-6486
Facsimile:  (416) 973-7440

25 St. Clair Avenue East, Room 600

Toronto, Ontario, M4T 1M2 )
MAY 2 3 2008

May 20,2008 A SHITH TRUSTEE & A
RECEIVER INC

Mr. J. Robert Verdun

c¢/o Land Development Concepts
76 Coral Drive, Atlantic Shores
Christ Church, Barbados
246-261-7947

' VIA REGULAR MAIL

Dear M Verdun:
Re: Letter of Complaint against Ira Smith

Tﬁis is in response to your letter of April 17, 2008 with respect to your second complaint
Jagainst Ira Smith (Ira Smith Trustee & Receiver Inc.). Your letter of the same date
I addressed to the Office of the Superintendent of Bankruptct seeking an investigation into
“improper behaviour” has been forwarded for our review and response. The allegations
you made against Mr: Smith are serious in nature and accordingly we would like to
address your concerns with the utmost impartiality.

In your letter to our office, you indicated that “the proceedings in the receivership of
Stinson et al are providing overwhelming evidence of misbehaviour by Ira Smith, and the
situation demands a full investigation by your office.” In your opinion, you have cited
“new evidence” to show the lack of independence and dishonesty of Mr. Smith.

Generally speaking, court-appointed receivership proceedings are court-driven, as such
determinations in disputes among interest parties are made by the Court. Please be
advised that our office does not have the jurisdiction to review the activities being
undertaken by a Receiver, who is duly appointed by the Court. On August 24, 2007, the
Honourable Justice Pepall made a ruling with respect to the Stinson and Mirvish case.
The Court appointed Mr. Smith to act in the interests of all stakeholders under the
supervision of the Court. Justice Pepall also reminded all parties that the Receiver will
bring transparency and accountability to the process.

You made reference to the Segura loans and the Mirish mortgage and questioned the
validity of these security instruments. As a creditor or any interest party to this court
proceeding, you have a right to apply to the Court to vary or amend the Court Order
within a prescribed time and on proper notice. If you believe that the Receiver 1s not
acting with honesty and independence, the proper avenue to seek redress would be to
bring your concerns regarding possible improper behaviour to the attention of the Court.

C&Il&d'é' Page 1 of 2
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allegations of possible improper behaviour of Mr. Smith pertaining to the Stinson
receivership are subject to the direct supervision of the Court. It would help to keep in
mind that we do not intervene in matters that are presently before the Court. In the event
that the findings of the Court indicate inappropriate behaviours and on the face of that
evidence, our office may then be prepared to reconsider this matter.

At the present time, the Office of the Superintendent of Bankruptcy Canada does not
consider it necessary to review the eligibility of Mr. Smith to hold a licence as a
bankruptcy trustee. However, we do acknowledge your concerns and note your
accusations against Mr. Smith’s behaviour while he is acting in the capacity of Receiver
in the Stinson receivership proccedings.

Thank you for bringing this matter to our attention.

Yours truly,

\_‘/,'/ ~
IQ_\ \.C/-T\,/\/\/"L/ ( L'\/’l/"\/!{,
J

Diane Tung
Senior Bankruptcy Analyst

Outreach and Complaints

c.c. Ellen Shalley
Ira Smith

Page 2 of 2




EXHIBIT “L”




EXHIBIT “L"

Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

-and -

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF IRA SMITH
(Sworn June 13, 2008)

I, Ira Smith, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND
SAY AS FOLLOWS:

1. I am the President of Ira Smith Trustee & Receiver Inc. (“ISI”), the court-appointed
receiver and manager (the “Receiver”) of Stinson Hospitality Inc., Dominion Club of Canada
Corporation, The Suites at 1 King West Inc. and 2076564 Ontario Inc. (collectively, the
“Debtors™). As such, I have knowledge of the matters hereinafter deposed to, except where

stated to be on information and belief and whereso stated I verily believe it to be true.

2. TSI was appointed Receiver of all of the property, assets and undertaking of the Debtors
pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the

“Receivership Order”).



.

3. Pursuant to paragraph 21 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.

4, Attached hereto and marked as Exhibit “1” to tlﬁs my Affidavit is a summary of the fees
charged and accounts rendered by the Receiver in respect of the proceedings (the “Accounts
Summary”) for the period from December 1, 2007 to April 30, 2008 (the “Receiver Application
Period”). Copies of the invoices rendered by the Receiver and referenced in the Accounts

Summary are attached to this my Affidavit as Exhibit “2”.

5. The Receiver has filed its Sixth Report with this Honourable Court, which outlines,
among other things, the Receiver’s overall actions and activities since January 31, 2008, the date

of its Fifth Report.

6. A total of 1,202.5 hours were expended by the Receiver in connection with this matter
during the Receiver Application Period, giving rise to fees totaling $398,473.50 (excluding GST)

for an average hourly rate of $331.37 and allocated approximately as outlined in the Accounts

Summary.

7. To the best of my knowledge, the rates charged by the Receiver throughout the course of
~these proceedings are comparable to the rates charged by other accounting firms in the Greater

Toronto Area for the provision of similar services.

8. The average hourly billing rates outlined on-the Accounts Summary are the normal

average hourly rates charged by the Receiver for services rendered in relation to similar

proceedings.
9. 1 verily believe that the Receiver’s accounts are fair and reasonable in the circumstances.

10.  Attached as Exhibit “1” to the Affidavit of Joseph Latham sworn June 11, 2008, and

filed in support of the within motion are copies of the accounts rendered by Goodmans LLP

(“Goodmans”), counsel to the Receiver, for the period from December 6, 2007 to May 15, 2008.

11.  Goodmans has rendered services throughout these proceedings consistent with
instructions from the Receiver, the Receiver has approved all such accounts and I verily believe

that the fees and disbursements of Goodmans are fair and reasonable in the circumstances.
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12.  The said Affidavit is sworn in connection with the Receiver’s motion to have, among
other things, its fees and disbursements approved by this Honourable Court and for no improper

purpose.

SWORN BEFORE ME at the City of )
Toronto, in the Province of Ontario,
on June 13,

(

,omm1ssioner(@ial<_i1_1g,a£ﬁdavits . Ira Smith

Brandon Smith, a Commissionex, eto.,
‘l;r;vince of Ontario, for Ira Smith Trustee

eceiver Inc, Trustee in Bankruptcy.
Expires May 2, 2011.

. . -
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IRA SMITH TRUSTEE & RECEIVER INC.

RECEIVER AND MANAGER OF

EXHIBIT "1"

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND 2076564 ONTARIO INC.

DECEMBER 1, 2007 — APRIL 30, 2008

Ira Smith MBA, CA-CIRP, President 23 2 417.11 1 13,955.00
Trustee
Martin Wolfe CA Senior 683.9 295.77 202,277.50
Manager
Cindy Williams CA, CFA Senior 214.0 350.00 74,900.00
Manager
Robert Link CIRP .Senior 5.0 285.00 1,425.00
Manager
Carmelo Caruso, CA Senior 15.5 291.13 4,512.50
Manager
Brandon Smith BA Estate 6.9 145.43 1,003.50
Administrator
Steven Smith BA Estate 4.0 100.00 400.00
Administrator
Total 1.202.5 | Average hourly 398,473.50
rate of $331.37
Disbursements (as at } 3,793.79
April 30, 2008)
| This BRI 1zoz:5ersee:s tfeTEd 10 in the
Net Fees and Aﬁldé\!l‘f @f IJ.W.-. : e 402.2
Disbursements (excluding Bra-me e 008
GST)
R Gormiiasionsr, o, |

Brandon Smith, a Commissioner, ete
Province of Ontarid, for Ira Smith Trustee
& Receiver Inc, Trustee in Batkruptcy.

Expires May 2, 2011.

LN

! Effective January 1, 2008 the standard professional hourly rates for Jvanuth Trustcg‘& Receiver Inc. are adjusted
for the year and as are as indicated in the detailed schedules .



EXHIBIT 2

>

TRUSTEE & RECEIVER IRE.
Suite 6 — 167 Applewood Crescent, Concord, Ontario L4K 4K7

Tel. (905) 738-4167

Fax (905) 738-9848

Email: ira@irasmithinc.com

Website: www.irasmithinc.com
R-1KW

June 13, 2008 GST # 86236 5699

IN THE MATTER OF THE RECEIVERSHIPS OF

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA
CORPORATION, 2076564 ONTARIO INC. AND

THE SUITES AT 1 KING WEST INC.

For professional services rendered for the period December 1, 2007 to April 30, 2008
inclusive, in acting as Receiver and Manager of Stinson Hospitality Inc., Dominion Club
of Canada Corporation, 2076564 Ontario Inc. and The Suites at 1 King West Inc. in
accordance with the Order dated August 24, 2007 as follows (detail attached):

Average
Staff Hourly rate Hours
1. Smith, MBA CA:CIRP,
President and Trustee $416.87 273.2
Cindy Wilson, CA.CFA $350.00 214.0
Martin Wolfe, CA $295.77 683.9
Robert Link, CIRP $285.00 5.0
Carmelo Caruso, CA $291.13 15.5
Brandon Smith, BA $145.43 6.9
Steven Smith, BA $100.00 4.0
1,202.5
$ 398,473.50
Disbursements (December 1, 2007 to April 30, 2008):
Long Distance /Faxes $ 431.98
Postage/Courier 72.12
Travel — mileage, parking 1,925.62
Cell Phone 1,364.07
T This EXhiDIt cerpgessssess re‘f%ﬂfd to in the . 3.,793.79
 ticavitot JULAAL LT o 7 $402,26729
y lz; 200 GST 20,659.53
$422.926.82

ACOMITSRIPIR, SEommisionc, o,
Province of Ontifio, for Ira Smith Trusteo
& Receiver Inc, Trustee in BankrupteY.  Account Due When Rendered
Expires May 2, 2011.
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EXHIBIT “M”




Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

-and -

. STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF L. JOSEPH LATHAM
(Sworn June 11, 2008)

I, L. ‘Joseph Latham, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY:

1. 1 am a partner with the law firm of Goodmans LLP (“Goodmans”), counsel for Ira Smith
Trustee & Receiver Inc., in its capacity as Court-appointed receiver and manager (the
“Receiver”) of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1
King West Inc. and 2076564 Ontario Inc. (collectively, the “Debtors™). As such, I have
knowledge of the matters hereinafter deposed to, except where stated to be on information and

belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of all of the property, assets and undertaking of the Debtors
pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the

“Receivership Order”).

3. Pursuant to paragraph 21 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.

GOODMANS\W\5574323.1



-2

4. Attached hereto and marked as Exhibit “1” to this my Affidavit is a summary of the
invoices dated January 17, 2008, February 27, 2008, March 20, 2008, April 16, 2008 and May
21, 2008 rendered by Goodmans to the Receiver (collectively, the “Goodmans Accounts”) in
respect of these proceedings which include dockets ranging from December 6, 2007 to May 15,

2008 (the “Goodmans Application Period”), as well as copies of the Goodmans Accounts.

5. Goodmans expended a total of approximately 524.50 hours in connection with this matter
during the Goodmans Application Period, giving rise to fees and disbursements totalling
$271,262.25, excluding GST, and allocated approximately as outlined in the summary of fees
attached hereto and marked as Exhibit “2”.

6. Goodmans has had its rates and disbursements, including the rates of various of the
lawyers who provided services in these proceedings, approved by this Honourable Court in these
proceedings and in respect of similar services provided in various other insolvency and

restructuring files.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario,
this 11" day of June, 2008.

Ydl..

A Co Vssmner or takmg affidavits _/

"
LO(ﬂA'\J Wit

GOODMANSW5574323.1
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Goodmans

Tra Smith Trustee & Receiver Tnc.

6 - 167 Applewood Crescent.
Concord, ON'
Canada L4K 4K7

ATTENTION: Ira Smith

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

(ST Registration Number R119422962

January 17, 2008

OUR FILE NO. ISTR 070060

OUR INVOICE NO. 489916

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID Hours
12/06/07 - JMN 1.80
12/07/07 JMN 0.30
12/14/07 LNW 0.60
12/15/07 LNW 0.30
12/16/07 JMN 0.50
12/17/07 LIL 1.00
12/17/07 JHS 0.20
12/17/07 LNW 0.30
12/ 18/07 JMN 0.40
12/18/07 JHS 0.30

Description

Review correspondence from union; e-mail to I Smith; telephone call to L
Smith; drafting response with respect to same;

Telephone call to I. Smith;

Correspond with Miller Thompson re: January 9, 2008 motion; book January
9, 2008 Motion; -

Review e-mails and correspond with I. Smith re: HA Invoices;
Revising and finalizing letter to P. Clifford; e-mail to L Smith;

Discussions with I. Smith re: approach to 3rd report and sales process; office
conference with J. Shore and I Smith re: draft lease with Mirvish Group in
the event that there is a Vesting Order;

Correspondence to M. Marechaux (Miller Thomson) re: lease;
Correspond with HA Forensics and 1. Smith re: HA Forensics invoices;
Review e-mails from J. Latham and I. Smith; telephone call to I. Smith;

Correspondence between J. Shore, J. Latham and I. Smith re: 3rd report and
lease with Mirvish;



Goodmans

Date

12/19/07

12/19/07

12/19/07

12/19/07

12/20/07

12/20/07
12/21/07

12/21/07
12/23/07

12/24/07

12/27/07

12/28/07
12/28/07

12/31/07

TKID

LIL

JHS
LNW
LIL

LNW
LJL

LNW
LJL

LIL

LJL

DA
LJL

LJL

Lip

Hours

- 0.50

0.30

0.20

0.30

1.00

0.30
1.80

1.50
3.50

0.80

3.50

1.20
0.50

0.30

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #489916 -- page 2

Description

Telephone calls with I. Smith to discuss concerns with positions now being
taken by Mirvish Group in connection with draft lease; telephone call to J.
Carhart to register concerns,;

Numerous e-mails re: union issues;

Correspondence between J. Shore, M. Marechaux (Miller Thomson) and I
Smith re: lease; correspondence from 1. Smith re: C. Casciato response;

Correspond with M. Sirms re: January 9, 2008 motion; review e-mails from 1.
Smith;

Reviewing and commenting on draft Third Report; reviewing and
commenting on draft Notice of Motion and Order;

Review Receiver's Thitd Report;

Reviewing and revising draft Third Report and telephone calls with L. Smith;
reviewing and commenting on draft Notice of Motion and Order;

Prepare motion materials for Jan 9, 2008 motion;

Detailed reviews and revisions to draft Third Report and exchange of emails
with L. Smith re: same;

Receipt and review of unsolicited offer from third party to acquire hotel and
discussions with I. Smith re: concerns re. same and the ability to proceed
given lack of sales process and impossible time frames contemplated by
offer;

Reviewing and revising draft Third Report and Notice of Motion; meeting
with 1. Smith to finalize report; finalizing and swearing affidavit for approval
of fees; coordinating Third Report and service of same; review and exchange
of multiple emails with J. Carhart, H. Kates and 1. Smith to discuss issues in
connection with third party offer received on an unsolicited basis on
December 24, 2007; telephone calls with J. Carhart and M. Marechaux and
with 1. Smith to discuss issues and concerns with third party proposal;

File motion record,;

Exchange of emails with 1. Smith and H. Kates re: inability to proceed with
third party offer; telephone call to J. Carhart; office conference with F.

Myers;
Exchange of emails with H. Kates and.J. Carhart re: third party offer;



Goodman

Date

01/02/08
01/03/08
01/03/08
01/03/08

01/04/08

01/04/08
01/06/08
01/07/08

01/07/08

01/07/08

01/07/08
01/08/08
01/08/08

TKID

LJL
LIL
FMS
LNW

LIL

LNW
JHS
LJL

FMS

JHS

LNW
DA
DA

Hours

0.30
0.40
0.90
0.30

1.40

0.40
0.20
5.60

$2.00

0.30

0.20
1.20
1.10

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #489916 -- page 3

Description

Reviewing correspondence re: motion proposed by Stinson to seek leave to

file bankruptcy assignments;

Exchange of emails with F. Myers re: Third Report and motion returnable on

January 9, 2008;

Review Motion Record for 3rd Report; review Court of Appeal decision re:
annulment of bankrupicy;

Review correspondence re: January 9, 2008 motion; correspond with J.
Latham re: same, '

Multiple exchanges of emails with P. Conway and F. Myers re: questions
concerning Receiver's proposal in Third Report to mediate discussions
between residential condo board and Mirvish Group; receipt of letter from P.

Conway with questions concerning Third Report and process and exchange
of emails with L Smith, F. Myers and P. Conway in response;

Review letter from P. Conway; correspond with J. Latham re: same;
Correspondence between J. Shore and I. Smith re: Stinson subsearches;

Reviewing Third Report and drafting and circulating draft Order; discussions
with I. Smith re: letter from P, Conway; conference call with P. Conway and
F. Myers to discuss receiver's view on letter from P. Conway; telephone call
with M. Arnold re: receiver's recommendation for discussions between
Mirvish and condominium corporation; drafting response to P. Conway letter
and reviewing same; telephone call with C. Sinclair re: dates for Union
motion;

Meet J. Latham; review letter from P. Conway; conference call with P.
Conway re: Mirvish change of approach on sales process; follow-up with J.
Latham re: approach to sales process;

Correspondence between J. Shore and I. Smith re: Teraview searches;
discussion between J. Shore and J. Latham re: status of vesting order;

Review e-mails from Miller Thompson; correspond with J. Latham re: same;

‘Litigation search;

Issue and Enter order;



Date

01/08/08

01/08/08
01/09/08

01/09/08
01/09/08
01/10/08
01/10/08

01/11/08
01/12/08
01/14/08

01/14/08
01/14/08

01/14/08

TKID

LJL

LNW
LIJL

FMS

LNW
CAG
LJL

LJL
CAG
CAG

LJL

JHS

- LNW

Goodmans

Hours

420

0.10

4.00

4.00
0.10

0.30 -

3.20

1.20
2.50
3.70

1.40

0.30

0.30

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #489916 -- page 4

Description

Reviewing materials for motion on January 9 and multiple discussions with
M. Arnold, P. Conway, L. Smith, C. Sinclair and J. Carhart to discuss issues
involving sales process and different views expressed by parties concerning
discussions between receiver, Mirvish and condo corporation; telephone call
M. Title re: Segura matters and suggesting he request a schedule to request
rectification of his client's security; reviewing and revising letter to P.
Conway in response to hers of January 4;

Review e-mails re: January 9, 2008 motion;

Preparing for and attending Court motion to approve Third Report and
dealing with issues involving requests of various parties concerning sales
process and discussions; dealing with issues involving Segura and scheduling
same; telephone calls with C. Sinclair;

Prepare for and attend coutt; meet 1. Smith re: sales process;
Review e-mails re; service list; correspond with J. Latham re: same;
Meet with J. Latham re: research concerning trustee confidentiality.

Multiple discussions with I. Smith re: sales process and issues arising in
connection with same; exchange of messages with M. Arnold re: request for
condo board to review offers; telephone call with P. Conway re: same;
telephone calls with J. Carhart re: offer received and the impact on sales
process; office conferences with F. Myers and C. Armstrong re: research on
confidentiality of offers received in sales process; reviewing prior Court
reports in anticipation of preperation of reports and materials for sales
process; .

Reviewing materials re: sales process and telephone calls with I. Smith;

Review case law re: ability of receiver to keep certain materials confidential.

Finalize research re: ability to keep info. confidential in bid process. Draft
memo summarizing cases.

Exchanges of e-mail with I Smith re: sales process issues and reviewing
materials;

Telephone calls and correspondence between J. Shore and L. Latham re:
motion to put SHI and DCC into bankruptcy; '

Review e-mails and materials re: bankruptcy filing;




Barristers & Solicitors
LLP 250 Yonge Street, Suite 2400

GOOdmanS Toronto, Ontario Canada M58 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #489916 -- page 5

Date TKID Hours Description

01/15/08 LIJIL 1.70 Reviewing materials re: sales process and providing comments; exchange of
emails with I Smith; receipt of letter from B. Gardiner re: TSCC 1726 and
drafting response; telephone call from J. Carhart re: enquiries concerning
Receiver's position and motion for leave to file bankruptcies; exchange of
messages with P. Conway re: status of offer received from third party;

OUR FEE : $34,273.00
TIMEKEEPER SUMMARY
TKID NAME : HOURS RATE
FMS Myers, Frederick 6.90 $720.00
JHS Shore, Jeffrey 1.50 $545.00
LJL - Latham, L. Joseph 36.30 $650.00
JMN Morrison, Joe _ 3.30 $500.00
LNW Willis, Logan 4.70 $325.00
CAG Armstrong, Christopher 6.50 $220.00
DA Clerk, Litigation ' ' 3.50 $50.00
WP Word Processing 2.20 $50.00
DISBURSEMENTS
Copies ’ 602.75
Telephone - Cellular Phone Charges 39.30
Set Down Motion 127.00
Delivery - Courier ' ' 13.16
Computer Searches - Westlaw Carswell 81.00
Telecopier Charges 7.00

TOTAL DISBURSEMENTS $870.21



jeiy

Goodmans

Barristers & Soficitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2MB

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #489916 -- page 6

TOTAL FEES ON THIS INVOICE $34,273.00
GST ON FEES 1,713.65

NON TAXABLE DISBURSEMENTS 127.00

: TAXABLE DISBURSEMENTS 743.21
TOTAL DISBURSEMENTS ON THIS INVOICE $870.21
GST ON TAXABLE DISBURSEM'ENTS\ 37.16
TOTAL THIS INVOICE $36,894.02
TOTAL AMOUNT DUE IN CANADIAN DOLLARS $36,894.02

“THIS IS OUR ACC

(QUNT HEREIN

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 4.80% per annum on unpaid fees, charges or disbursements calculated one month from the

date this invoice is delivered.







LLP

Goodmans

Tra Smith Trustee & Receiver Inc.

6 - 167 Applewood Crescent
Concord, ON
Canada L4K 4K7

ATTENTION: Ira Smith

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

February 27, 2008

OUR FILE NO. ISTR 070060

OUR INVOICE NO. 492467

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID Hours

01/16/08 LJL 3.00
01/16/08 LNW 4.10
01/17/08 KEH ., 0.30
01/17/08 LJL 3.80
01/17/08 JHS 0.80
01/17/08 JINW 1.50
01/17/08 LNW 4.00

Description

Reviewing and revising draft fourth report, timeline, confidentiality
agreement and terms and conditions of sale; exchange of messages with L.
Smith re: same; letter to R. Gardiner in response to his requesting
information from TSCC 1726;

Draft confidentiality agreement re: sales process; meet with J. Latham re:
court materials; meet with E. Polan re: service of materials; review and edit
Terms and Conditions of Sales Process; '

Discussions with J. Shore re: language in sales process materials;

Reviewing and revising draft fourth report and issues concerning sales
process; reviewing and commenting on draft timeline for sales process,
confidentiality agreement and terms and conditions of sale; meeting with L
Smith to finalize fourth report; revising draft notice of motion and order;
office conference with L. Willis re: finalizing record and arranging service;

Review and comment on real estate aspects of terms and conditions of sale
process; telephone calls and correspondence between J. Shore, L. Wills and
J. Latham re; same;

Inter-office meeting with J. Latham; instructions to L. Willis; review
Receiver's Third Report; draft motion materials for sales process;

Prepare materials for January 6, 2008 Motion; edit Confidentiality
Agreement and Terms of Sales Process; meet with I. Smith re: same;



Date

01/18/08
01/18/08

01/18/08
01/21/08
01/21/08

01/22/08

01/22/08
01/23/08
01/23/08

01/24/08

01/24/08
01/24/08

01/25/08
01/25/08

TKID

LJL

LNW
DA
LJL

LJL

FMS
LIL

LNW

LJL

FMS

- LNW

DA
LJL

Goodmans

Hours

0.80

0.40

1.80
1.10
1.80

1.30

0.30

3.00

0.30

5.80

0.30
0.80

1.00
0.30

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #492467 -- page 2

Description

Exchange of messages with P. Conway and J. Carhart re: sales process
motion; discussions with I. Smith and confirming service of motion;

Review correspondence; revise motion materials; telephone call with .
Smith; e-mails with L. Willis;

Prepare materials re: January 24, 2008 Motion; serve materials;

File motion;

Reviewing materials from Segura and exchange of emails with I. Smith;
discussions re: motion materials for sales process; reviewing materials from
Union; communications with P. Conway and H. Kates re: sales process and
need for motion on January 24, 2008;

Communications with I. Smith, P. Conway and M. Amold re: proceeding
with motion on sales process; response to M. Arnold; reviewing materials
from Segura; reviewing materials from Union;

Review exchange of correspondence with Stinson, Condo and Mirvish;

Reviewing materials re: sales process and preparing for motion; receipt and
review of materials from TSCC 1703 seeking adjournment and responding to
M. Arnold; telephone calls with I. Smith; telephone call from P. Conway,

Review materials re: condominium corporation objections to sales process
and request for adjournment;

Preparing for and attending motion to approve sales process and discussions
with counsel for TSCC 1703, Mirvish and the companies; discussing issues
concerning sales process with counsel at the request of Madam Justice
Pepall; discussions with I. Smith re: attending before Madam Justice Pepall
and arguing motion; obtaining endorsement and Order and preparing
materials to circulate issued and entered Order; discussions with I. Smith re:
Union motion and motion from Segura and preparing materials for response;

Conference call with J. Latham re: court proceeding;

Meet with J. Latham and F. Myers re: January 24, 2008 Motion; e-mail
material to service list;

Issue and enter order;

Exchange of messages with 1. Smith re: draft of report in response to pending
motions;



Date

01/25/08
01/28/08

01/28/08

01/29/08

01/29/08

01/29/08

01/30/08

01/30/08

01/30/08

01/30/08

TKID

LNW

LIL

LNW

LJL

LNW

CAG

LJL

FMS

Goodmans

Hours

0.40
2.50

1.10

3.00
3.80
8.90

3.00

5.80

2.90

3.50

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #492467 -- page 3

Description

Review January 24, 2008 endorsement and order; e-mail same to service list;

Reviewing materials from Union and Segura; reviewing case law on
rectification; reviewing and revising draft report; office conference with L.
Willis re: drafting materials for Segura; telephone calls with I. Smith;

Review Segﬁra application record; review Segura security opinion and loan
documentation re: Segura court application;

Reviewing and revising draft Fifth Report; reviewing motion materials from
Union and Segura; office conferences with F. Myers, J. Morrison and L.
Willis; reviewing factum and supplementary materials from Union;

Review of union's motion materials; consultation with F. Myers; e-mail to L.
Willis; research re: binding receiver with certification application; dictating
memorandum to L. Willis;

Meet with J. Latham re: Segura Application re: Segura security; legal
research re: rectification of contracts; review and edit Receiver's Fifth
Report; draft section of Receiver's Report concerning Segura Application;

Research for L.Willis re: meaning of "proceeding” in context of court
ordered stay, power of court appointed receiver to disclaim contracts and
necessity of union lifting s. 215 stay prior to commencing proceeding at
OLRB.

Reviewing and revising draft Fifth Report; reviewing and revising draft
Factum; attending meeting with TSCC 1703 to discuss their issues and
questions arising in connection with the sales process; discussions and
follow-up meeting with L. Smith and C. Wilson; further reviews and revisions
to both Receiver's Fifth Report and to Factum; office conferences with F.
Myers, J. Morrison and L. Willis; discussions with I. Smith;

E-mails from and to F. Myers re: status of union issues; review of draft
memorandum; telephone call from M. Smith re: termination matters; meeting
with L. Willis re: Factum; review draft Factum; e-mails to L. Willis; e-mail
to F. Myers,

Review draft Receiver's report; review draft factum; review law re:
Receiver's impartiality; review new Stinson affidavit; review draft Receiver's
response to Union facts; meet 1. Smith and J. Latham re: position; review and
revise draft factum;




Goodm

Date

01/30/08
01/31/08
01/31/08

01/31/08
01/31/08

02/01/08
02/01/08
02/01/08
02/01/08

02/04/08

02/04/08
02/04/08

02/05/08

TKID

LNW

LJL

JMN

FMS
LNW

DA

LJL

FMS

LNW

LJL

FMS

LNW

DA

ans

Hours

13.10

240

3.00

0.50
6.40

1.90
3.00
1.00
3.10

6.20

6.50
0.50

1.00

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M58 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #492467 -- page 4

Description

Resecarch and draft factum re: UNITE motion; meet with F. Myers and J.
Morrison re: same; edit factum; review and edit receiver's report; draft
portions of receiver's report; meet with I. Smith re: same;

Revising, finalizing and issuing Fifth Report and Motion Record of the
Receiver; revising, finalizing and issuing Factum; office conferences with F.
Myers, J. Morrison and L. Willis; telephone calls with I. Smith;

Review of revised Factum; providing revisions to L. Willis; further review of
e-mails; responding to same; research re: voluntary recognition agreements;
telephone call from Lidia re: termination matter;

Review Record and finalize factum with L. Willis;

Finalize Factum re: UNITE motion; research re: UNITE motion; serve
materials for February 4, 2008 court appearance; meet with F. Myers and J.
Morrison re: legal issue re: UNITE motion;

File motion record and factum;

Reviewing materials filed by Union and Segura; reviewing Factum for
Union, finalizing and issuing same; telephone calls with I. Smith; telephone
calls to C. Sinclair;

Review law to prepare for Union and Segura motions; meet L. Willis re:
cases for court; commence preparation of argument;

Prepare book of authorities for UNITE motion; meet with F. Myers re: legal
issues re: UNITE motion; research re: same;

Preparing for and attending motion to deal with Segura and Union issues;
lengthy discussions with counsel for the Union and reaching a settlement on
the basis for an adjournment of same; issues involving Segura and
preparation for motion, including office conferences with F. Myers and
telephone calls with I. Smith;

Prepare for Segura lift stay motion and Union lift stay motion; attend Court;
de-brief next steps with I. Smith,

Prepare materials for February 4, 2008 court appearénce; meet with F.
Myers, J. Latham re: UNITE issues;

File motion materials;




Goodman

Date

02/05/08

02/07/08

02/08/08

02/08/08

02/11/08

02/11/08

02/11/08
02/12/08
02/12/08

02/12/08

02/13/08

02/13/08

02/13/08

TKID

LJL

LJL

LJL

LNW

LJL

FMS

LNW
PRK
LJL

LNW
LIJL

LNW

Hours

2.60

1.60

0.80

0.60

1.00

0.50

0.20
0.50
0.30

0.10

1.60

0.50

0.50

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #492467 -- page 5

Description

Reviewing Union materials and office conferences with J. Morrison and
telephone call to I. Smith; telephone call to I. Smith re: CIM and other
materials; review of endorsement for Segura and office conference with F.

Myers;

Reviewing Application Record for Leave to Appeal to the Supreme Court of
Canada filed by counsel for Stinson from the Court of Appeal decision on
December 4, 2007; reviewing materials re: interest expressed by various
prospective purchasers; directing them to C. Wilson; reviewing materials re:
Union's position;

Exchange of messages with J. Carhart and B. Murphy re: sales process and
directing B. Murphy to L. Smith; office conference with L. Willis;

Review Rental Management Agreements re: assignability; e-mail J. Latham
re: same;

Receipt of Minutes of Settlement from C. Sinclair and forwarding same to L.
Smith, F. Myers and J. Morrison; discussion with I. Smith re: enquiries
received from M. Arnold;

Review Supreme Court of Canada leave application and Union draft
settlement;

Review minutes of settlement re: UNITE issues;
Instructions from F. Myers re SCC leave to appéal Factum;

Exchange of messages with J. Morrison re: responses to minutes of
settlement provided by Union;

Review e-mails re: motion by E. Mirvish Enterprises;

Review of materials in support of response to question posed by M. Amold;
office conference with I. Smith and with F. Myers; preparing and issuing
response to M. Arnold;

Review changes from J. Latham; revising minutes of settlement; telephone
call from J. Latham;

Review materials re: motion by E. Mirvish Enterprises;



Goodmans

Date TKID

02/14/08 LIJL

02/14/08 JMN

02/15/08 LIJL

LLP

Hours Description

Barristers & Solicitors

250 Yonge Strest, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234

goodmans.ca

GST Registration Number R119422962

Invoice #492467 -- page 6

2.20 Reviewing and revising draft Minutes of Settlement for the Union motion;
office conferences with F. Myers and J. Morrison and telephone calls with L
Smith; emailing revised draft to C. Sinclair; providing responses to M.
Arnold for questions posed by directors of TSCC 1703;

1.80 Review and revise minutes of settlement; telephone call with I. Smith;

review final revisions with respect to same;

0.20 Exchange of messages with C. Sinclair re: status of comments on draft

Minutes of Settlement;

OUR FEE

TIMEKEEPER SUMMARY
TKID NAME
‘FMS Myers, Frederick
JHS Shore, Jeffrey
KEH Herlin, Ken
LJL Latham, L. Joseph
JMN Morrison, Joe
JINW ‘Wadden, Jason
LNW Willis, Logan
PRK Kolla, Peter
CAG Armstrong, Christopher
DA Clerk, Litigation
WP Word Processing

HOURS
12.60
0.80
0.30
53.00
12.00
1.90
45.90
0.50
3.00
5.00
12.20

RATE
$720.00
$545.00
$625.00
$650.00
$500.00
$430.00
$325.00
$295.00
$220.00

$50.00

$50.00

$67,547.50



Lr

Goodmans

Barristers & Solicitors

250 Yonge-Street; Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #492467 -- page 7

DISBURSEMENTS
Telephone - Long Distance 0.38
. Parking/ Cab / Mileage 11.54
Copies 1,934.75
Computer Searches - QL System 648.28
Telephone - Cellular Phone Charges 8.45
Meals 34.23
Set Down Motion 254.00
Delivery - Courier 38.42
Computer Searches - Westlaw Carswell 15.00
Telecopier Charges 20.50
TOTAL DISBURSEMENTS $2,965.55
TOTAL FEES ON THIS INVOICE $67,547.50
GST ON FEES 3,377.38
NON TAXABLE DISBURSEMENTS 254.00
TAXABLE DISBURSEMENTS 2,711.55
TOTAL DISBURSEMENTS ON THIS INVOICE $2,965.55
GST ON TAXABLE DISBURSEMENTS 135.58
TOTAL THIS INVOICE $74,026.01



Barristers & Solicitors

LLP - - - 250 Yonge Street, Suite 2400

GOOdmanS : Toronto, Ontario Canada M5B 2Mb6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #492467 -- page 8

TOTAL AMOUNT DUE IN CANADIAN DOLLARS | $74,026.01

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 4.80% per annum on unpaid fees, charges or disbursements calculated one month from the
date this invoice is delivered. '






Barristers & Solicitors

Lp 250 Yonge Street, Suite 2400

GOOdmallS - Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

March 20, 2008
Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON
Canada L4K 4K7

ATTENTION: Ira Smith
OUR FILE NO. ISTR 070060
OUR INVOICE NO. 493766

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID Hours Description

02/07/08 JTMN 0.30 Telephone all to M. Wolfe re: termination matter;

02/ 12/08 JIMN 0.80 Review of draft minutes of settlement; providing comments to J. Latham;

02/17/08 PRK 1.00 Read materials in preparation for drafting factum opposing leave to appeal to
Supreme Court of Canada;

02/17/08 JMN 0.50 Review e-mails and voicemail re: union issues; telephone call to J. Lath.am;

02/18/08 LJL 0.60 Reviewing Minutes of Settlement prepared by C. Sinclair and exchange of e-
mail messages with C. Sinclair, I. Smith and F. Myers; email to J. Morrison;

02/19/08 DA 1.90 Issue and enter order;

02/19/08 LIJL 3.00 Attending Court to obtain approval of Fifth Report, and deal with Mirvish
: motion for leave to proceed against H. Stinson; follow-up discussions with L.
Smith; reviewing Minutes of Settlement and telephone calls with C. Sinclair
re: adjournment of Union motion;

02/19/08 JHS 0.30 Briefly review memorandum from I. Smith and telephone calls between J.
Shore and J. Latham re: same; ‘

02/19/08 LNW 0.50 Draft order re: approval of receiver's 5th report; correspond with J. Latham
re: same;



Gbodm

Date

02/20/08

02/20/08
| 02/20/08
02/21/08

02/21/08
02/22/08

02/23/08
02/24/08
02/25/08

02/25/08

02/26/08

02/26/08

02/26/08
02/27/08

02/27/08

02/27/08

TKID

LJL

JHS

LJL

LIL

PRK
PRK
PRK

LJL

PRK

LIJL

FMS
PRK

LJL

FMS

21N

Hours

1.00

0.50

1.60

1.80

0.20
0.50

3.70
2.20
8.00

1.30

7.40

2.30

0.50
5.20

1.80

0.70

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M58 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #493766 -- page 2

Description

Reviewing and commenting on draft Minutes of Settlement from Union and
on draft CIM materials;

Review e-mail from Lidia re: UNITE union matters; consultation with J.
Latham with respect to same;

Review and comment on memo by I. Smith re: condo project ownership and
material documents; correspondence to L. Smith;

Reviewing materials re: Minutes of Settlement and telephone calls with J.
Morrison and I. Smith;

Consultation with J. Latham re: Minutes of Settlement;

Reviewing and commenting on draft materials for CIM; reviewing materials
re: Minutes of Settlement with the Union;

Draft factum opposing leave to appeal to the Supreme Court of Canada;
Revising factum opposing leave to appeal to the Supreme Court of Canada;

Research; reviewing and revising factum opposing leave to appeal to
Supreme Court of Canada;

Reviewing and revising draft Factum for Reply to Leave to the Supreme
Court of Canada; telephone calls with C. Sinclair to enquire to minutes of
settlement on Union matters; ‘

Reviewing and revising factum opposing leave to appeal to the Supreme
Court of Canada; edit draft with F. Myers;

Discussions with I. Smith and J. Morrison re: draft minutes of settlement for
the Union motion and revising draft for circulation to C. Sinclair; telephone
call with C. Sinclair; reviewing and revising draft reply to Supreme Court of
Canada Leave Application and providing comments on same to P. Kolla and
F. Myers;

Review and revise draft Supreme Court of Canada factum;

Give to F. Myers edits on Factum; instructions to R. Kaplansky re SCC

Response; prepare response materials;

Issues involving minutes of settlement with the Union and discussions with
C. Sinclair and J. Morrison; exchange of messages with I. Smith re: same;

Finalize Supreme Court of Canada draft factum and report to client;



Goodman

Date

02/28/08

02/28/08

02/29/08

02/29/08

03/03/08

03/03/08
03/03/08

03/04/08
03/04/08
03/06/08

03/06/08

03/07/08

03/07/08

03/10/08

TKID

PRK

LJL

PRK

LJL

LIJL

FMS

LJL

LIL

FMS

LJL

LJL

Hours

3.90

1.80

1.20

1.20

1.20

4.50

5.00

0.20
0.20
1.50

1.50

0.60
1.00

3.00

LLP

S

Barristers & Solicitors

250 Yonge Strest, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #493766 -- page 3

Description

Finalize response to Application for SCC; have copies made; draft release for
J. Latham; prepare for serving response;

Numerous discussions with C. Sinclair, J. Morrison, F. Myers and 1. Smith to
discuss settlement of Union motion and issues involved in minutes of
settlement; telephone call with I. Smith re: status of CIM;

Coordinate service of materials on Toronto law firms and delivery of
materials to our Ottawa agent; edit draft release for J. Latham,;

Reviewing and revising draft minutes of settlement for Union motion and
office conference with J. Morrison and F. Myers and telephone calls with L.
Smith re: same; proposing compromised language; telephone calls with C.
Sinclair;

Exchange of messages with . Smith and F. Myers re: Union's further efforts
tin insert new items in draft settlement, and response; exchange of messages
and telephone calls with I. Smith re: same;

E-mail from J. Latham; preparation for and attendance at court re: union's
motion; telephone call from Lidia;

Prepare for and attend court re: Union motion; meet J. Morrison re: status of
negotiations; report to L. Smith; »

Exchange of messages with I. Smith re: Segura matter;
E-mail from H, Guraza; responding to same;

Reviewing materials re: Segura file and exchange of messages with F. Myers
and I. Smith; telephone call to I. Smith to discuss status of the CIM and sales
process; telephone call to B. Gardiner in response to enquiries as to status of
sales process; '

Review further Segura material; report to client re: issue; telephone
conversation with J. Latham re: response to motion;

Reviewing materials re: Segura and exchange of emails with I. Smith;

Review e-mail from C. Sinclair; drafting response with respect to same; e-
mail to L. Smith; e-mail to C. Sinclair;

Exchange of messages with L. Smith re: Segura issues and telephone call with
F. Myers re: same; reviewing and commenting on CIM;



Goodmans

Date

03/10/08

03/11/08

03/11/08

03/12/08

03/12/08
03/12/08
03/13/08

03/13/08

03/14/08

03/15/08

TKID

LNW

LJL

LNW

LJL

LNW

LUB

LJL

LJL

LUB

1LP

Hours

4.20

2.40

0.80

2.30

0.40
0.10
1.10

2.00

2,60

1.50

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #493766 -- page 4

Description

Review and edit final draft Confidential Information memorandum and form
of L.0.L; correspond with J. Shore re: real estate issues in CIM; provide
consolidated mark-up of same; '

Reviewing and making further comments on draft CIM; office conference
with L. Willis to consolidate comments; exchange of messages with 1. Smith
and C. Wilson re: same; receipt of copied e-mail from TSCC 1703 board of
directors and reviewing same; exchange of messages with L Smith re: same;

Prepare consolidated mark-up of CIM;, review and e-mail finalized
confidentiality agreement;

Detailed reviews and revisions to draft CIM and emailing same to L. Smith;
exchange of messages with B. Gardiner and P. Conway enquiring as to status
of sales process;

Consultation with F. Myers re: union motion; review of e-mails; numerous e-
mails;

Review e-mails and materials re: Confidential Information Memorandum
package;

Interoffice conference with F. Myers; begin review of file and
correspondence;

Receipt of emails from P. Conway re: sales process and issues with "sale or
lease"; exchange of messages with 1. Smith; reviewing materials from L
Smith re: teaser and terms and conditions of sale for process; review of draft
CIM and telephone calls with I. Smith re: same; exchange of messages with
B. Gardiner re: sales process,

Meeting with I. Smith at his office to discuss issues involving sales process,
including comments on CIM and issues concerning Union motion and
Segura application; reviewing draft CIM; reviewing Segura materials;

Review Receiver's Reports;

OUR FEE

$43,694.50



Barristers & Solicitors

e 250 Yonge Street, Suite 2400

GOOdmanS o Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #493766 -- page 5

TIMEKEEPER SUMMARY
TKID NAME HOURS RATE
FMS Myers, Frederick 7.70 $720.00
JTHS Shore, Jeffrey 1.90 $545.00
LJL Latham, L. Joseph 31.10 $650.00
JMN - Morrison, Joe 8.40 $500.00
LNW Willis, Logan 5.60 $325.00
LUB Buiti, Lauren 2.60 $430.00
PRK Kolla, Peter 32.60 $295.00
DA Clerk, Litigation 1.90 $50.00
WPMF Franco-Javier, Madeleine 1.00 $50.00
DISBURSEMENTS
Telephone - Long Distance 6.68
Copies 733.75
Computer Searches - QL System 203.69
Meals , 7.52
Delivery - Courier 270.29
Computer Searches - Westlaw Carswell 159.00
Telecopier Charges : 2.50
TOTAL DISBURSEMENTS $1,383.43
TOTAL FEES ON THIS INVOICE $43,694.50
GST ON FEES 2,184.73
.~ NON TAXABLE DISBURSEMENTS 0.00
TAXABLE DISBURSEMENTS : 1,383.43
TOTAL DISBURSEMENTS ON THIS INVOICE $1,383.43
GST ON TAXABLE DISBURSEMENTS 69.17

TOTAL THIS INVOICE $47,331.83



Barristers & Solicitors

e 250 Yonge Street, Suite 2400

GOOdmanS Toronto, Ontario Canada M5B ZMS

Telephone: 416.979.2211
Facsimile: 416:979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #493766 -- page 6

TOTAL AMOUNT DUE IN CANADIAN DOLLARS $47,331.83

THIS IS OUR ACCOYNT HEREIN

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 4.80% per annum on unpaid fees, charges or disbursements calculated one month from the
date this invoice is delivered. )






Barristers & Solicitors

250 Yonge Street, Suite 2400

GOOdmang Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

April 16, 2008
Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON
Canada 14K 4K7
ATTENTION: Ira Smith
OUR FILE NO. ISTR 070060
OUR INVOICE NO. 495260

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING: :

Date TKID Hours Description

03/12/08 ATR 0.30 Considering e-mails, telephone conversation with J. Latham;

03/13/08 JMN 0.10 Voicemail from F. Myers with respect to new issue;

03/13/08 ATR 0.20 Discussion with R. Danielli re: course of action,;

03/14/08 ATR 0.10 Considering e-mail from Mr. Danielli and noting file;

03/16/08 LUB 1.50 Complete review of file; draft letter to Union's counsel;

03/17/08 LIJL 2.40 Exchanges of message with B. Gardiner re: process; telephone calls with .

Smith re: Segura; union issues and sales process issues; office conference
with F. Myers re: Segura and union; reviewing CIM;

03/19/08 LUB 0.40 Revise and send letter to C. Sinclair;

03/19/08 LIL 2.50 Reviewing changes to confidentiality agreements proposed by various
parties, including TSCC 1703; receipt and review of letter from B. Gardiner
re: same; telephone calls with I. Smith; exchange of messages with I. Smith
and C. Wilson re: replacement of confidentiality agreement on webpage;
reviewing materials regarding Segura loan rectification application;
reviewing letter to C. Sinclair; '

03/20/08 LUB 0.40 Interoffice conference with M. Creery re: research; brief interoffice
conference with F. Myers;



Goodmans

Date

03/20/08
03/20/08

03/24/08

03/24/08

03/24/08
03/25/08

03/25/08
03/25/08

03/25/08
03/25/08
03/26/08

03/26/08

03/26/08

TKID

MAC
LIL

LUB

LJL

FMS

LUB

MAC
LJL

ATR
LNW
LUB

MAC

LJL

Hours

0.20
2.20

0.90

2.60

0.60

0.30

1.50
3.30

0.30
0.10
3.60

2.40

2.30

Baristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
‘Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 2

Description

Meeting with L. Butti re research required on rectification issue;

Reviewing and responding to correspondence from B. Gardiner; telephone
calls and emails from L. Smith re: same; exchange of messages with F. Myers
re: status of Segura materials,;

Voicemail messages for C. Sinclair and P. Conway; telephone conferences
with I. Smith and J. Latham; interoffice conference with F. Myers; draft
Hearing Request Form;

Multiple discussions with F. Myers and I. Smith re: Union issues and Segura;
reviewing Segura materials, including file received from Orillia firm; review
of supplementary materials from Union; exchange of messages with I. Smith
re: status of sales process and bidders;

Meeting with L. Butti; telephone conference with 1. Smith re: Segura and
Union; attempt to reach C. Sinclair re: 9:30 appointment;

E-mail correspondence with counsel re: 9:30 hearing; telephone conference
with F. Myers;

Reviewing law re rectification issues;

Multiple discussions with I. Smith re: Union issues and re: Segura,
discussions with F. Myers re: same; receipt and detailed review of Sixth
Report and providing comments to L Smith; office conference with L. Willis
re: same; office conference with F. Myers re: draft reports for Segura and
Union;

Considering e-mail correspondence, corresponding with J. Latham;
E-mail mark-up of draft Receiver's Report; teleconference with client,

Interoffice conferences with F. Myers; attend at 9:30 Hearing for
adjournment; interoffice conference with F. Myers; review correspondence
from counsel; telephone conference with P. Conway; telephone conference
with . Smith; telephone conference with M. Creery re: rectification;

Continuing to review law re rectification and preparing brief memo to L.
Butti re same;

Detailed discussions with F. Myers and L. Smith re: Union issues and
approach; issues with respect to Segura and approach to documentation and
report; reviewing and commenting on draft Sixth Report and telephone call
with L. Smith re: same;



Goodmans

Date

03/26/08

03/26/08
03/27/08

03/27/08
03/27/08

03/27/08

03/27/08
03/28/08

03/28/08

03/28/08

03/30/08
03/31/08

03/31/08

TKID

FMS

ATR
LUB

DA
MAC

LJL

FMS

LUB

DYC

LJL

LUB
LUB

LJL

Hours

2.00

0.20
2.40

1.10
1.30

0.50

2.00

0.90

0.40

0.80

1.30
4.40

2.80

LLY

Barristers & Solicitors

250 Yonige Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 3

Description

Instruct L. Butti re: scheduling; review report; meet L. Butti re: follow-up re:
cross-examination of employees; review email from C. Sinclair re:
termination of Pulice; meet J. Morrison re: Ontario Labour Relations Act
issues; correspond with I. Smith; review Segura ledgers with I. Smith,;
instruct L. Butti re: report; letter to M. Title;

Considering e-mails;

E-mail correspondence with client and counsel; prepare notices of cross-
examination; begin drafting 1st Supplementary Receivers Report;

Litigation search;

Reviewing law re impact of third party concerns and advising L. Butti re
same;

Exchange of messages with F. Myers and I. Smith re: e-mail from B. Verdun

" and need for response;

Review Union allegation re: Pulice; review client evidence; telephone
conversation with C. Sinclair re: Union status; review R. Verdun emails;
draft cease and desist letter;

E-mail correspondence with clients and counsel re: union issues; voicemail
messages re: same; draft 1st Supplementary Receivers Report; serve Notices
of Examination; interoffice conference with J. Motrison; review Kwan
Affidavit;

Conference call with I. Smith and F. Myers re Verdun letter; revising Verdun
letter; sending letter to Verdun on behalf of F. Myers;

Multiple emails and telephone calls with I. Smith to discuss status of sales
process; telephone call and exchange of messages with F. Myers re: emails
from B. Verdun which could interfere with sales process and need for
response;

Draft Supplementary Report;

Revise Supplementary Report; interoffice conference with J. Morrison;
review e-mail correspondence of counsel;

Reviewing materials re: Union matters and discussions with F. Myers, J.
Morrison and 1. Smith re: same; reviewing Letters of Intent received from 1.
Smith; reviewing materials re: Segura and discussions with F. Myers re:
same;



Goodmans

Date

04/01/08

04/01/08

04/01/08

04/01/08

04/01/08

04/01/08
04/02/08
04/02/08

04/02/08

TKID

LUB

LJL

FMS

MLO

LNW
LUB
LJL

e

Hours

2.50

4.80

7.50

410

0.50

0.40
0.80
6.20

430

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 4

Description

Review response materials re: union matter; revise Supplementary 5th
Report; review corporate search results; e-mail correspondence with client
and counsel; interoffice conference with J. Morrison;

Reviewing and revising draft Sixth Report; reviewing and commenting on
draft Segura Supplementary Report; reviewing materials re: Union; meeting
with I. Smith, F. Myers and L. Butti re: reports; meeting with I. Smith and C.
Wilson to discuss Letters of Intent received and summary;

Review e-mails from L. Mastralocasa with respect to T. Pulice termination
matter; conference call with I. Smith, J. Latham and F. Myers with respect o
same; drafting excerpt for supplement to fifth report of receiver re: labour
issues; review of correspondence and proposed settlement agreements;
revising excerpt; e-mail to F. Myers with respect to same; consultation with
L. Butti; review of draft supplement to fifth report; further e-mail to F.
Myers; .

Conference call with I. Smith re: settlement issues with Union and possible
Unfair Labour Practice complaint; review and revise draft Supplementary
Report re; Segura; meeting with L. Smith re: sales process, Segura and Union
reports; review draft Sixth Report and deal with disclosure of Verdun issue;
sketch cross-examination of T. Pulice;

Email from L. Signorotti re: corporate searches; obtain corporate profile
reports; email results to L. Signorotti; meet with L. Butti re: corporate
searches; obtain document lists and review with L. Butti;

Review and update Receiver's 6th Report;
E-mail correspondence with counsel; finalize supplementary report,

Reviewing Offers and summary thereof provided by C. Wilson; preparing for
and attending meeting at Miller Thomson to discuss status of sales process
and Letters of Intent received; reviewing and commenting on drafts of
Supplementary Reports and Sixth Report; meeting with I, Smith to review,
finalize and issue Supplementary Reports re: Segura and Union; review draft
Sixth Report; exchange of messages with S. Graff;

Review of materials provided by L. Mastralocasa and revising same;
telephone call to L. Mastralocasa; voicemail from C. Sinclair re: potential
settlement; consultation with F. Myers; leaving voicemail message for C.
Sinclair;



Goodmans

Date

04/02/08

04/02/08
04/03/08

04/03/08

04/03/08

04/03/08

04/03/08
04/03/08
04/03/08

04/04/08

04/04/08
04/04/08

04/04/08

TKID

FMS

LNW
LUB

LJL

JMN

FMS

ATR
ATR
LNW

LUB

DA
LJL

Hours

2.00

0.30

4.90

3.00

2.30

1.00

0.40

0.20

2.50

5.50

1.40

2.60

0.60

Barristers & Solicitors

250 Yonge Street; Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimite: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 5

Description

Finalize Supplementary and Second Supplementary Fifth Reports; consider
negotiations with C. Sinclair;

Update Receiver's 6th Report;

Interoffice conference with F. Myers and J. Morrison; review Receiver's
Supplementary 5th Report (re: Union); prepare for cross-examination;

Reviewing Supplemental Reports filed by the Receiver in connection with
both Segura and the Union and discussions with F. Myers and L. Butti
re:same; exchange of messages with I. Smith; review of materials re: letters
of intent and sales process; reviewing and commenting on draft Sixth Report;

Telephone call from C. Sinclair re; settlement discussions; e-mail to F.
Myers; consultation and meeting with F. Myers re: labour issues;
consultation with L. Butti; e-mail to C. Sinclair re: settlement offer; e-mail to
F. Myers with respect to same; further e-mail and conversation with C.
Sinclair; forwarding same to F. Myers, et al;

Review case law for motion (Union); meet L. Butti re: outline of cross-
examination issues;

Reviewing documents, discussion and correspondence with L. Wills;
Considering correspondence, corresponding with J. Latham;

Review LOI's re: sale of IKW property; discuss same with J. Latham; edit
documents re: transfer of domain names; correspond with A. Trister re:
same;

Prepare for and attend cross-examinations; interoffice conference with F.
Myers;

Litigation search;

Reviewing materials re: revised offers as received; exchange of messages
with I Smith; reviewing and commenting on draft Sixth Report and on
Affidavit for approval of fees; exchange of messages with S. Graff re:
materials to seek his discharge and approval of his fees; office conferences
with F. Myers to debrief on examinations of T. Pulice and R. Vasil,
discussion with I. Smith re: proposal for approach to Union for alternate
settlement; telephone call with C. Sinclair and F. Myers re: same,

Consultation with L. Butti; e-mail from L. Smith and F. Myers re:
employment and labour issues in receivership; responding to same;



Goodman

Date

04/04/08

04/04/08

04/06/08
04/07/08

04/07/08
04/07/08
04/07/08

04/08/08

04/08/08

04/08/08

04/09/08

04/09/08

04/09/08

TKID

EMS

LNW

LUB
LUB

DA
DA
LJL

LUB

LJL

FMS

HNA

LUB

LJL

Hours

1.30

1.80

0.50
0.60

1.40
1.10
3.00

0.30

3.20

2.00

0.20

0.30

2.60

LLP

S

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 6

Description

Conference call with J. Latham and 1. Smith re: status of sales process and
labour issues; follow-up with L. Butti re: cross-examinations; telephone
conversation with C. Sinclair re: settlement discussions;

Draft Domain Name Transfer Agreement and edit mutual release; correspond
with A. Trister and J. Latham re: same; e-mail same to counsel for R. Peace;

Review transcripts;

Prepare and file transcript evidence; brief interoffice conference with F.

- Myers; review correspondence re: settlement;

File motion materials;
File transcript; -

Multiple emails and discussions with F. Myers, J. Morrison and I. Smith re:
negotiations with Union over settlement of motion; enquiry from M. Arnold
concerning prior Court reports; exchange of messages with counsel for
Mirvish re: status of Segura matter;

Telephone conference with J. Latham; telephone conference with
Commercial List;

Multiple emails and discussions with F. Myers, J. Morrison and I. Smith re:
issues with the Union, seeking settlement, including attempts by Union to
seek arbitration in connection with the determination of Pulice, etcetera;
reviewing draft Orders; exchange of messages with C. Wilson and I. Smith
re: status of letters of intent on sales process;

Prepare for Union motion; draft Order; settlement negotiations with\Union
counsel; revise draft Order; telephone conversation with I. Smith re:
instructions; finalize settlement;

Interoffice conference L. Willis, H. Arthurs re: instructions for transfer of
domain name;

E-mail correspondence with counsel; review Endorsement of Pepall, J. re:
Segura;

Reviewing draft Order for Union matter; discussions with F. Myers;
exchange of emails with F. Myers re: Segura Application brought ex-parte;
telephone calls with I. Smith and M. Sims re: same; review of Motion
Record,;



Goodmans

Date

04/09/08

04/09/08
04/10/08
04/10/08

04/11/08
04/11/08

04/14/08
04/14/08

04/15/08

04/15/08

TKID

FMS

LNW
DA
LIL

LJL

HNA

LJL

e

Hours

2.50

1.10
1.00
2.00

0.30
2.80

0.20
3.20

0.20

1.20

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 7

Description

Prepare for and attend at court on Union matter; deal with ex parte motion by
Segura at court; review Segura Record and report to client; telephone call
with M. Simms re: Mirvish role in Segura;

Attend to transfer of domain names;
Issue and enter order; -

Reviewing Segura record; reviewing emails and discussions with I. Smith re:
sales process; receipt of materials for a request from M. Arnold for access to
materials to respond to Order requiring document production in deficiency
action; telephone calls and emails with F. Myers and 1. Smith;

Email correspondence M. Wolfe, H. Arthurs re: settlement documents;

Reviewing decision of Master Glustein and drafting and revising response to
M. Arnold's enquiry of April 10, 2008; discussions with F. Myers and L
Smith re: same; exchange of messages with C. Wilson re: status of offers and
moving qualified prospective purchasers to second stage of process,

Email correspondence with T. Langlois and R. Danielli;

Review of documents in on-line data room; exchange of messages with L.
Smith and C. Wilson re: status of sales process and communication of data
room information to purchasers proceeding to second stage of process;
revising, finalizing and issuing letter to M. Arnold re: document review
requests; review of materials from S. Kilgour to B. Gardiner re: condo
corporation issues; '

Send executed documents re: transfer of domain names to T. Langlois in
€SCrow;

Exchange of messages with I. Smith and F. Myers re: Union's request for
attendance and meeting with housekeeping employees; exchange of
messages with I. Smith and C. Wilson re: status of sales process;



Barristers & Solicitors

LLP ' 250 Yonge Street, Suite 2400

GOOdmanS Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 8

OUR FEE $75,606.00
TIMEKEEPER SUMMARY
TKID NAME : HOURS RATE
- ATR Trister, Amalia 1.70 $675.00
FMS Myers, Frederick 17.50 $720.00
LIL Latham, L. Joseph ' 54.00 $650.00
DYC Cappe, Daniel 0.40 $295.00
JMN Morrison, Joe 14.80 $500.00
LNW Willis, Logan 6.20 $325.00
LUB Butti, Lauren 31.50 $430.00
MAC Creery, Monica 5.40 $550.00
MLO Oxley, Michelle 0.50 $125.00
‘DA Clerk, Litigation 6.00 $50.00
HNA Arthurs, Hannah 0.90 $220.00
. WP Word Processing ' 3.00 $50.00
DISBURSEMENTS
Agent Fees 65.00
Copies 266.75
Delivery - Courier 6276
Search - Corporate 6.00
Telecopier Charges 16.75

TOTAL DISBURSEMENTS ' $417.26



LLP

Goodmans

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #495260 -- page 9

TOTAL FEES ON THIS INVOICE $75,606.00
GST ON FEES 3,780.30
NON TAXABLE DISBURSEMENTS 6.00
TAXABLE DISBURSEMENTS 411.26
TOTAL DISBURSEMENTS ON THIS INVOICE $417.26
GST ON TAXABLE DISBURSEMENTS 20.56
TOTAL THIS INVOICE $79,824.12
TOTAL AMOUNT DUE IN CANADIAN DOLLARS $79,824.12

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 4.30% per annum on unpaid fees, charges or disbursements calculated one month from the

date this invoice is delivered.






Barristers & Solicitors

950 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

May 21, 2008

Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON

Canada L4K 4K7

ATTENTION: Ira Smith
OUR FILE NO. ISTR 070060

OUR INVOICE NO. 497507

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID Hours Description

04/08/08 JMN 1.50 Review e-mail from F. Myers and L. Smith re: police matter; consultation
with respect to same; telephone call from F. Myers; further e-mails;

04/08/08 ATR 0.10 Considering e-mail correspondence;

04/09/08 JMN 0.20 Review of e-mail from L. Smith re: settlement; consultation with F. Myers;

04/15/08 JMN 0.30 Review e-mails from F. Myers and I. Smith; providing responses with

respect to same;

04/16/08 GDC 0.80 Inter-office meeting with F. Myers re: Segura's motion re: reinstatement of
PPSA registration; prepare to attend the same;

04/16/08 LIJL 3.00 Office conferences and telephone calls with F. Myers, G. Chan and 1. Smith
re: motion by Segura for order to amend PPSA register; exchange of emails
and correspondence with Segura's counsel re: same; issues involving status
of parties accessing data room and progress of sales process;

04/17/08 1B 1.00 Discussion with J. Latham re: sales process including potential acquisition of
SHI assets by Condo Corp. No. 1703 and related issues; review related

correspondence, documents and legislation;

04/17/08 GDC 2.50 Prepare for Segura's motion to reinstate PPSA Financing Statement; attend
hearing of Segura's motion to reinstate PPSA Financing Statement; inter-
office meeting with F. Myers re: the same; draft and send reporting e-mail to
F. Myers and J. Latham re: the same;



Date

04/17/08

04/18/08

04/21/08

04/22/08

04/22/08
04/23/08
04/23/08

04/24/08

04/24/08

04/25/08

TKID

LIL

LIL

LIL

IJ J—Ll

LNW
IB
LJL

LJL

LJL

Hours

2.20

1.80

2.30

2.80

0.40
0.20
2.40

2.80

0.50

2.40

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #497507 -- page 2

Description

Issues involving motion by Segura for Order concerning inadvertent deletion
of PPSA registrations; discussions with L Smith and C. Wilson re: status of
sales process; receipt of materials from Aird & Betlis re: services as
independent counsel and its support of motion for discharge;

Exchange of telephone calls from M. Arnold re: document production
requests; exchange of messages with M. Wolfe, I. Smith and L. Mastrolocasa
and with J. Morrison re: employment issues and requests of the Union;

Discussions with I. Smith and exchange of messages with C. Wilson re:
issues in sales process and requests from prospective buyers; review of letter
from.S. Kilgour re: concerns with condo corporation acquiring hotel
business; receipt and review of materials from Aird & Berlis in connection
with potential discharge motion;

Exchange of messages with I. Smith and M. Wolfe re: document production
request from M. Arnold; telephone calls and exchange of emails with M.
Arnold re: document production issues and his concerns for need to seek
directions from Master Glustein directing Receiver to produce documents;
office conference with F. Myers; exchange of messages with J. Morrison and
L. Mastrolocasa re: employment issues;

Follow-up on transfer of domain names; meet with H. Arthurs re: same;
Discussion with J. Latham re: Condo Corp. sale process matters;

Reviewing materials re: document production requests from M. Arnold and
telephone calls and emails with M. Wolfe and 1. Smith re: same; reviewing
materials re: ability of condominium corporation to make a bid for the hotel
business and potential remedies for dissenting unit owners; office conference

with I. Barkin;

Exchange of messages and discussions with L Smith and J. Morrison re:
Union's request for employee lists and managing message to employees;
reviewing and commenting on draft memoranduin to employees; exchange of
messages with R. Danieli, etcetera, re: status of domain names transfer;
telephone calls with M. Arnold and with M. Wolfe re: collection of
documents and alternate manner of securing copies of materials requested by

condo corporation;

Revise memo to associates re: card count; providing revised wording with
respect to same;

Reviewing materials re: status of sales process; issues involving Union's



Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #497507 -- page 3
Date TKID Hours Description

request for information.and manner of approaching same, in particular given
complaints received from employees wishing not to have personal
information disseminated to the Union; exchange of messages with J.
Morrison and F. Myers;

04/28/08 1B 0.20 Review correspondence re: TSCC1703 disclosure matters;

04/28/08 LIJL 2.80 Discussions with I. Smith and M. Wolfe re: status of sales process and re:
issues re: access to documents requested by condo corporation; telephone
call with counsel for prospective purchaser concerning issues involving
assignment of contracts, etcetera; reviewing materials re: employee lists for
Union, etcetera; revising draft of Sixth Report;

04/28/08 JMN 0.70 Review e-mail from L. Mastrolocasa; review letter; telephone call from L.
Mastrolocasa;
04/29/08 HNA 0.30 Teleconference between R. Danielli, L. Willis, H. Arthurs re: status of

domain name fransfers;

04/29/08 LIJL 1.40 Reviewing materials re: Sixth Report; telephone call with I. Smith; telephone
call and emails with S. Graff re: report of independent counsel and finalizing
same; issues re: status of sales proces;

04/29/08 LNW 0.50 Teleconference with R. Danielli re: status of transfer; meet with H. Arthurs
re: same; telephone call to T. Langois re: additional domain names;

04/30/08 LIJL 0:80 Exchange of messages with L. Smith re: status of draft report and telephone
call with S. Graff re: timing; reviewing and commenting on draft Notice of

Motion and Order;
04/30/08 LNW 0.20 Attend to domain name transfer matters;

05/01/08 LIJL 0.70 Exchange of messages with L Smith and M. Wolfe re: issues involving
condo corporation and communications with unit owners; reviewing
materials re: formal asset purchase agreement; exchange of messages with
counsel for condo corporation;

05/01/08 LNW 0.70 Correspond with R. Danielli re: addition domain names; update contracts and
correspond with counsel vendors re: same;

05/02/08 LJL 0.40 Exchange of messages with M. Wolfe re: issues with condo corporation
attempting to establish information kiosk in lobby;

05/02/08 LNW 0.10 Correspond with vendor's counsel re: domain names;

05/03/08 LNW 0.40 Draft asset purchase agreement re: sale of hotel;



Date

05/04/08
05/05/08

05/05/08
05/06/08

05/06/08
05/07/08

05/07/08
05/08/08
05/08/08
05/09/08

05/09/08
05/12/08

05/12/08
05/12/08

05/13/08

TKID

LNW
LIJL

LNW
LIJL

LNW
LIL

LNW

LJL

™M

LIL

T™M
LJL

™M

LNW

LJL

Hours

3.90
0.80

0.30
2.40

0.30
3.30

5.40
0.80
0.30
0.40

1.00
2.20

2.30
0.30

2.40

" Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234.
goodmans.ca

GST Registration Number R119422962

Invoice #497507 -- page 4

Description

Draft and revise asset purchase agreement re: sale of hotel;

Exchanges of messages with M. Wolfe and others re: Gavric and damages to
unit; exchanging messages with I. Smith;

Finalize closing of domain name transfer;

Reviewing and commenting on draft Asset Purchase Agreement; exchange of
messages with counsel for prospective purchaser; exchange of messages with
counsel for condominium corporation; reviewing materials re: Gavric

situation;
Attend to closing of domain name transfer matters;

Reviewing and commenting on draft Agreement of Purchase and Sale and
office conferences with L. Willis; telephone calls with L Smith;

Meet with J. Latham re: asset purchase agreement; edit asset purchase
agreement;

Exchange of emails and telephone call with W. Ragoonanan concerning sale
process; exchange of messages with C. Wilson and I. Smith re: notice to
participants;

Meeting with I. Barkin re: purchase agreement; correspondence;

Exchange of messages with L. Smith and C. Wilson re: status of enquiries
from participants in the sales process;

Review material;

Reviewing correspondence with requests from TSCC 1703 re: TSCC 1726
and sales process; exchange of emails with counsel for TSCC 1703 re: sale
process; exchange of emails with C. Wilson and I. Smith re: status of sales
process and reminders circulated to various participants;

Review background documents, agreement of purchase and sale; provide
comments on draft agreement of purchase and sale; :

Teleconference with T. MacDonald re: Asset Purchase Agreement real estate
issues;

Reviewing correspondence from TSCC 1703; telephone calls with C. Wilson
and 1. Smith re: status of Sales Process and issues re: reminders provided to
potential purchasers; office conferences with L. Willis and T. MacDonald re:
draft Asset Purchase Agreement;



Goodma

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #497507 -- page 5

Date TKID Hours Description

05/13/08 LNW 1.90 Edit Asset Purchase Agreement re: comments from T. MacDonald; draft e-
mail memo to J. Latham re: same,

05/14/08 LJL 3.60 Reviewing materials re: reminders to bidders; discussion with 1. Smith;
reviewing correspondence received from W. Ragoonanan re: questions for
due diligence process; reviewing letters from B. Gardiner requesting status
certificates and other information and positing concerns on behalf of TSCC
1703 with TSCC 1726 and certain contractual arrangements; reviewing
underlying contract; conference call with 1. Smith and L. Willis; office
conference with T. MacDonald; drafting response;

05/14/08 TMM 1.70 Telephone call with J. Latham; review correspondence, background re:
condo corporations;

05/14/08 LNW 2.40 Review correspondence from TSCC 1703; meet with J. Latham and 1. Smith
re: same; draft leiter responding to TSCC 1703;

05/15/08 LUB 0.20 Telephone calls with F. Myers; brief inter-office conference with K. Esaw; e-
mail from F. Myers;

05/15/08 LJL 5.40 Reviewing and revising response o letter from B. Gardiner concerning
TSCC 1726 and telephone calls with I. Smith, F. Myers and T. Macdonald
re: same; conference call with B. Gardiner and I. Smith; reviewing and
revising draft letter to respond to enquiries from W. Ragoonanan and
discussions with 1. Smith and C. Wilson re: same; reviewing materials
concerning reciprocal agreement, lease operating agreement and declarations
of the condominium corporations;

OUR FEE $43,264.50

TIMEKEEPER SUMMARY

TKID NAME HOURS RATE
ATR Trister, Amalia 0.10 $675.00
B Barkin, Ira 1.40 $585.00
LJL Latham, L. Joseph 47.10 $650.00
T™M Macdonald, Thomas M. 5.30 $675.00
GDC Chan, Gerald 3.30 $295.00
TMN Morrison, Joe 3.20 $500.00



Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #497507 -- page 6

TKID  NAME HOURS  RATE
LNW Willis, Logan 16.80 $325.00
LUB Butti, Lauren 020 $430.00
HNA Arthurs, Hannah 0.30 $220.00
DISBURSEMENTS
Agent Fees 109.28
Parking/ Cab / Mileage ’ 19.00
Copies 88.50
Telephone - Cellular Phone Charges 67.50
Meals 9.23
Conference Calls 13.80
Delivery - Courier 70.74
Transcripts 856.00
Telecopier Charges 6.25
TOTAL DISBURSEMENTS $1,240.30
TOTAL FEES ON THIS INVOICE $43,264.50
GST ON FEES 2,163.23
NON TAXABLE DISBURSEMENTS 0.00
TAXABLE DISBURSEMENTS 1,240.30
TOTAL DISBURSEMENTS ON THIS INVOICE $1,240.30
GST ON TAXABLE DISBURSEMENTS 62.02
TOTAL THIS INVOICE $46,730.05
ACCOUNTS RECEIVABLE
DATE NUMBER INVOICE AMT TOTAL PAID/CR BALANCE DUE
04/16/08 495260 ) $79,824.12 $0.00 $79,824.12



Barristers & Solicitors

250 Yonge Street, Suite 2400

LLe
< Ood Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

@ST Registration Number R119422962

Invoice #497507 -- page 7

TOTAL OUTSTANDING INVOICES (IN CDN) $79,824.12

TOTAL AMOUNT DUE IN CANADIAN DOLLARS $126,554.17

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 4.30% per annum on unpaid fees, charges or disbursements calculated one month from the

date this invoice is delivered.
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EXHIBIT “2”

e STONER FOR TAKING AFFIDAVITS
IRA SMITH TRUSTEE & RECEIVER INC. AS RECEIVER AND MANAGﬁR OF STINSON
HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION, THE SUITES AT 1
KING WEST INC. AND 2076564 ONTARIO INC.

DECEMBER 6, 2007 -MAY 15, 2008

L. Joseph Latham | Part 221.50 $650.00 $143,975.00
Frederick Myers Partner 44.70 $720.00 $32,184.00
Thomas Macdonald Partner 5.30 $675.00 $3,577.50
Ira Barkin Partner 1.40 $585.00 $819.00
Jeffrey Shore Partner 4.20 $545.00 $2,289.00
Ken Herlin Partner 0.30 $625.00 $187.50
Amalia Trister Partner 1.80 $675.00 $1,215.00
Monica Creery Associate 5.40 $550.00 $2,970.00
Gerald Chan Associate 3.30 $295.00 $973.50
Daniel Cappe Associate 0.40 $295.00 $118.00
Joe Morrison Associate 41.70 $500.00 $20,850.00
Jason Wadden Associate 1.90 $430.00 $817.00
Logan Willis Associate 79.20 $325.00 $25,740.00
Lauren Butti Associate 34.30 $430.00 $14,749.00
Peter Kolla Associate 33.10 $295.00 $9,764.50
Christopher Armstrong Student 9.50 $220.00 $2,090.00
Hannah Arthurs Student 1.20 $220.00 $264.00
Michelle Oxley Clerk 0.50 $125.00 $62.50
Litigation Clerk Clerk 16.40 $50.00 $820.00
Word Processing N/A 7 18.40 $50.00 $920.00
Total Fees (excludes 524.50 Average hourly $264,385.50
expenses and GST) rate $413.00

GOODMANSW5574323.1
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Court File No. 07-CL-6913
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

ED MIRVISH ENTERPRISES LIMITED and 1 KING WEST INC.

Applicants
and
STINSON HOSPITALITY INC,,
DOMINION CLUB OF CANADA CORPORATION and
HARRY STINSON
Respondents

REPORT ON SERVICES PROVIDED
by Independent Special Counsel and Independent IP Party

MAY 26, 2008

INTRODUCTION:

1. Ira Smith Trustee & Receiver Inc. was appointed as Receiver and Manager (the
“Receiver") of the assets, undertakings and properties of Stinson Hospitality Inc., Dominion Club
of Canada Corporation, The Suites of 1 King West Inc. and 2076564 Ontario Inc. (the “Debtors”)
pursuant to an Order of the Honourable Justice Pepall dated August 24, 2007 (the “Appointment
 Order’). Attached hereto as Schedule “A” is a copy of the Appointment Order.

2. Pursuant to an Order of Justice Pepall dated September 20, 2007 (the “September 2007
Order’), Aird & Berlis LLP (“A&B") was appointed as independent special counsel (the
“Independent Special Counsel’) to the Receiver and Harry Stinson (“Stinson”), and HA
Forensics (“HA") was appointed as the independent IP party (the “Independent IP Party”) to the
Receiver and Stinson. Attached hereto as Schedule “B” is a copy of the September 2007
Order.

PURPOSE OF THIS REPORT:

3. This Report is prepared in connection with the motion brought by the Receiver for an

order:;
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(a)  approving the actions and activities of A&B as Independent Special Counsel,
(b)  approving the actions and activities of HA as Independent |P Party;

(c)  approving the accounts of the Independent Special Counsel from September 25,
2007 to April 16, 2008;

(d)  approving the accounts of the Independent IP Party from September 25, 2007 to
November 9, 2007;

(e) discharging the Independent Special Counsel from its duties pursuant to the
September 2007 Order; and

) discharging the Independent IP Party from its duties pursuant to the September

2007 Order.
BACKGROUND:
4, Pursuant to the September 2007 Order, the following protocol was implemented for the

purpose of allowing the Receiver to take copies of any and all Records (as defined in paragraph

8 of the Appointment Order) in the possession or control of Stinson (the “Protocol’):

(@) on or before September 26, 2007, Stinson was to deliver to Steven Graff of A&B
all computers removed by Stinson from the property at 1 King West. Thereafter,
Chuck Rothman (“Rothman”) of HA was to attend at the offices of A&B forthwith
and image the hard drives of the computers in question. A&B was then to arrange

for the return of said computers to Stinson;

(b)  the Receiver was required to cause the computers of Harjit Guraya, Carm Caruso
and Steve O'Brien to be delivered to A&B to be imaged by Rothman of HA, and

A&B was to then arrange for the return of said computers to the Receiver;

(c)  the Receiver and counsel for Stinson were required to make reasonable efforts to
locate Ms. Kathy Nhan, former assistant to Stinson at Stinson Properties Inc., and

have her submit her own computer to A&B to be imaged by HA;

(d) on or before September 26, 2007, Stinson was required to deliver to A&B all
documents or records in his possession or control relating to 1 King West or the
Debtors, and A&B was required to make copies of all documents and records and

return the originals to Stinson within 3 business days after their delivery;
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(e) AS&B was required to review all documents {0 determine which documents it

believed were Records;

) A&B was to provide counsel for the Debtors and Stinson an opportunity to review
the documents it considered to be records for the purpose of asserting solicitor-

client privilege or to challenge whether a particutar document was a Record,;

() counsel for the debtors and Stinson were required, within one week of reviewing
the documents, to either (i) acknowledge that such documents were Records; (ii)
assert a privilege claim with respect to particular Records; or (iii) assert a

challenge with respect to particular documents being Records;

(h)  any document acknowledged by counsel to the Debtors and Stinson to be a non-
privileged Record would no longer be subject to this Protocol and could be
released by A&B to the Receiver, and any document acknowledged by A&B to be
a privileged Record was to be returned by A&B to Stinson;

(i) A&B was to review each document and, if any document which contained
privileged information also contained non-privileged information, A&B was fo
prepare a redacted copy of such document removing all privileged information
and the redacted version of such document was to be released from this Protocol

and provided to the Receiver,

1)) in the event that counsel for the Debtors and Stinson were to assert a privilege
claim or a challenge over a document and A&B did not agree with such assertion,

A&B was to move before the Court for directions;

(k)  A&B was to return to counsel for the Debtors and Stinson any document that it did
not believe to be a Record and destroy or return any copies thereof to the Debtors

and Stinson and confirm such return/destruction; and
() the costs of A&B and HA were to be borne by the Receiver.

STEPS TAKEN PURSUANT TO THE PROTOCOL.:

5. On September 26, 2007, Stinson delivered to A&B his laptop computer and the desk top
computer used by Ms. Kathy Nhan, together with one box of documents.
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6. On September 27, 2007, the Receiver delivered to A&B one laptop belonging to Harijit
Guraya, a second laptop belonging to Steve O'Brien (also used by Carm Caruso) and a third

laptop belonging to Steve O’Brien.

7. On September 28, 2007, Rothman attended at the offices of A&B to image the hard
drives delivered by Stinson and the Receiver. A total of six (6) hard drives were imaged. The
originals were returned to Stinson and the Receiver, as the case may be, on or about October 1,
2007.

8. The box of documents delivered by Stinson was copied and the originals returned by
A&B to Stinson on or about October 1, 2007.

9. On October 4, 2007, Rothman attended at A&B to take a preliminary review of the data
on the imaged hard drives in an effort to determine the best approach for importing the data into
a software database (ie. Summation or eExamine). Upon the conclusion of his review,
Rothman estimated that there could be anywhere from tens to hundreds of thousands of

documents on the six (6) hard drives.

10. That being the case, Rothman provided A&B with a detailed analysis of the process
involved in extracting the data from the hard drives. Based on the large volume of documents,
Rotman provided the following three options for A&B to review the data (which process could
only be undertaken once the data has been imported into a software program by HA):

(a) manually review each file (which process would be time consuming and involve

many pitfalls);

(b)  convert the records to TIFF images and import them into Summation (the number
of documents that can be contained in a single database is approximately

100,000, and, therefore, data would need to be split over several databases); and

(c) HA could host the information on an online document review system called .
eExamine™. eExamine provides the same type of project management features
as Summation. However, eExamine’s database capacity can be several million

documents, allowing all documents to be stored in a single database.

11. The only documentation that could not be reviewed, regardless of which of the above

options was chosen, would be “structured data” such as accounting records. If such data was
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found to be present within the imaged data, the parties would need to work out a suitable review

strategy.

12. On October 4, 2007, a conference call was held between A&B and Rothman in order to
determine the most cost-effective manner to import and review the data, at which time

Rothman advised A&B as follows:

(@) it would be difficult and labour intensive on the part of A&B to manually review all
the data on the hard drives. It was estimated that such a review process would

likely take one person (from A&B) about eight (8) to ten (10) weeks to complete;

(b)  the alternative was to use either eExamine or Summation. In that a number of the
documents are video files, CD-ROM images and databases, they could not be
reviewed in Summation. As such, it was recommended by Rothman that the data

be reviewed in eExamine;

(c) in either case, prior to reviewing the documents, the data was going to need to be
exported from the forensic images. That process was expected to take several
hours. The cost of actually exporting the data, provided HA did the work at its
office, was expected to be a couple of hours of consulting time, or approximately
$800. Recovered deleted files would be exported separately from active files, so

that these could be easily identified later on, should the need arise.

(d)  the cost to import the 46 GB into eExamine was expected to be approximately
$18,400, based on $400 per GB. The eExamine hosting cost would be $300 per
month. Based on Rothman’s experience, it was estimated that it would take one
person (from A&B) about two (2) to three (3) weeks to review all the data on
eExamine, with most of that time spent reviewing emails. Once the records were
identified, they could be copied onto a removable hard drive to deliver to the
Receiver. The copying would be billed at $500 per GB of exported data (ie. if 20
GB out of the 46 GB were to be identified as records, the cost would be $10,000).

13. On November 14, 2007, after further consuitations with Rothman, A&B reported to all the
parties on the process involved for the data review and provided a breakdown of the costs

involved, including A&B’s fees.

14, On December 12, 2007, A&B received instructions from the Receiver and counsel for

Stinson to cease all work on this matter.
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15. Accordingly, on or about November 16, 2007, A&B issued invoice no. 331670 in the
amount of $8,302.48. Since then, additional costs have accrued and a second invoice (no.
342812) was rendered on May 23, 2008 in the amount of $3,403.00. Attached hereto as
Schedule C is a copy of the Affidavit of Fees of Steven Graff of A&B.

STEPS NOT TAKEN PURSUANT TO THE PROTOCOL:

16. Until advised by the Receiver and Stinson to cease further work, both the independent
Special Counsel and the Independent IP Party fulfilled their respective obligations pursuant to

the Protocol, as outlined in subparagraphs 4(a) - (d) in the Background section above.

17. At the instructions of counse! for the Receiver and counsel for Stinson, the Independent
Special Counsel and the Independent IP Party ceased working on this matter and, as a result,
the steps outlined in subparagraphs 4(e) - (k) in the Background section above have not been

completed.

18. The six (8) imaged hard drives and the copied box of documents delivered by Stinson
remain in the possession of the Independent Special Counsel. The imaged hard drives have
not been exported into a software database (ie. eExamine) by the Independent IP Party nor has

the Independent Special Counsel begun its review of the documents.
19. Independent Special Counsel seeks an order for:

(a) approval of its fees and disbursements and those of the Independent IP Party;

(b) approval of the activities of the Independent Special Counsel and those of the

Independent IP Party; and

(c) directions from this Honourable Court with respect to the materials in its
possession, namely the six (6) imaged hard drives and the box of documents

provided by Stinson, as referenced in paragraphs 7 and 8 above.

This report is respectfully submitted.

ndependent Special
Vel and Stinson
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Court I'ile No.07-CL-6913
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MADAM ) ‘ FRIDAY, THE 24TH DAY’
y
JUSTICE PEPALL ) . OF AUGUST, 2007

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and —

SON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION AND
’ HARRY STINSON '

Respondents
ORDER

THIS MOTION, made by the Applicants for an Order, infer alia, pursnant to section 101 of the
Courts of Justice Act, R.8.0 1990 c. C.43, as amended (the "CJA") appointing Ira Smith Trustee
& Receiver Inc. as receiver and manager (in such capacities, the "Receiver") without security, of
all of the assets, unde;lakings and properties of Stinson Hospitality Inc. (“SHI”), Dbmini_on Club
‘of Canada Corporation (“Club Corp.”), The Suites at 1. King West Inc. (“The Suites”) and
2076564 Ontario Inc. (“2076564”) was heard this day at 393 University Avenue, Toront-o;

Ontario.

ON READING the motion record of the Applicants (the “Applicants’ Motion Record”), the
Affidavits of David Mirvish, sworn March 26, 2007, August 1, 2007, and August 16, 2007, the
Affidavit of Hank Kates sworn August 16, 2007 the Affidavits of Harry Stinson sworn February
27, 2007, April 18, 2007, August 14, 2007, and August 17, 2007, the Affidavit of Camillo
Cééciato SWorn .Tuné 5, 2007, the Affidavit of Steve Q’Brien sworn August 17, 2007, the
Affidavit of Robert Verdun sworn Junc 6, 2007, the Affidavit of Christopher Jaglowitz strn :

o
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August 14, 2067, the Affidavit of Johan Demeester sworn August 8, 2007, and the exhibits to the
foregoing, the Minutes of Settlement dated April 20, 2007 between the Applicants, SHI and
DCC, and the reports of Ira Smith Trustee & Receiver Inc. (the “Monitor”), court-appointed
monitor of all of the assets, undertaking and property of SHI, Club Corp,. ‘The Suites and
2076564 (collectively, the “Companies_”) dated June 6, 2007, June 22, 2007, August 3, 2007 and
August 16, 2007 and the exhibits thereto, and the Affidavit of David Mirvish sworn March 26,
2007 and the exhibits thereto, and on hearing the submissions of counsel for the Applicants,
(_:o_unsel- for the Monitor, counsel for the Companies and Mr. Stinson, and counsel for Toror;to
Standard Condominium Corporation No; 1703 (the “Residential Condo”) and Mr. Demeester,

and on reading the consent of Ira Smith Trustee & Receiver Inc. to act as receiver:

SERVICE

L. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion

Record is hereby abridged so that this motion is properly returnable today and hereby dispenses

with further service thereof.

APPOINTMENT AS RECEIVER

2, THIS COURT ORDERS that, pursuant to section 101 of the CJA, Ira Smith Trustee &
Receiver Inc. (the “Receivef”) is hereby appointed Receiver, without security, of all of the
Coﬁlpanies’ current and future assets, Lmdertéldngé and properties of every nature and kind
whatsoever, and wherever situate, including all proceeds thereof, whether or not used in the hotel
trental management and food and beverage program carried on at the premises known

municipally as One King West, Toronto, Ontario (collectively, the “‘Property”). '
DISCHARGE OF MONITOR

3. THIS COURT ORDERS that the appointment of Ira Smith Trustee & Receiver Inc. as
monitor of the Companies pursuant to the Order of Mr. Justice Campbell dated April 23, 2007,
as amended by the Order of Mr. Justice Campbell dated June 7, 2007 and the Order of Mr.
Justice Campbell dated June 26, 2007, in these proceedings be and the same be hereby
terminated and that the actions and activities of the Monitor as described in its repgrt)! gated
August 3, 2007 ;nd-Aag-us«t—l-é,—E-GO#ge and the same be hereby approved, and that the Monitor

be and is hereby discharged and any claims of any natare whatsoever against the Monitor, in

%
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relation to its activities as Monit'dr (save in respect of gross negligence and wilful misconduct),
shall be forever barred and extinguished and no proceedings alleging gross negligence or wilful

misconduct shall be commenced against the Monitor without leave of the Court on notice to the

Mounitor.

RECEIVER’S POWERS
4. THIS COURT ORDERS that the Receiver is hercby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

a) to take possession and control of the Property and any and all proceeds, receipts

and disbursements arising out of or from the Property;

b) to receive, preserve, protcet and maintain control of the Property, or any part or
parts thereof, including, but not limited to, the changing of locks and security
codes, the relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

c) to manage, operate and carry on the hotel management and food and beverage
businesses of the Companies (collectively, the “Business”), including the power
and authority to enter into any agreements or incur any obligations in the ordinary
course of such Business, to cease to carry on all or any part of such Business, or

to perform or cease to perform any contracts of the Companies;

d) to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on whatever
basis, including on a temporary basis, to assist with the exercise of the powers and

duties conferred by this Order;

e) to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the Business of the Companies or any part or parts

thereof; M



g)

h)

h);
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to receive and collect all monies and accounts now owed or hereafter owing to the
Companies and to exercise all remedies of the Companies in collecting such
monies, including, without limitation, to enforce any security held by the

Companies in relation to the Business;

1o scttle, extend or compromise any indebtedness owing to the Companies in

relation to the Business;

{o execute, assign, issue and endorse documents of whatever nature in respect of

any or all of the Property, whether in the Receiver's name or in the name and on

behalf of the Companies, for any purpose pursuant to this Order;

to undertake environmental or workers' health and safety assessments of the

Property and operations of the Companies in relation to the Business;

to initiate, prosecute and continue the prosecution of any and all proceedings and

to defend all proceedings now pending or hereafter instituted with respect to the

Companies in relat n to the Business, the Property or tge Receiver, and, to settle
P \)D cAte s g SUCIn C«HWP o

or compromise any such proceedings? The authority hereby conveyed shall extend

to such appeals or applications for judicial review in respect of any order or

W, £eetipy
4o VAV -

OOUUP“
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judgment pronounced in any such proceeding; + W/
A

subject to the terms of this Order, to market any or all of the Business or the
Property, including advertising and soliciting offers in respect of the Business or
the Property, or any part or parts thereof, and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease, assign or refinance the Business or the Property or

any part or parts thereof out of the ordinary course of businesé,

(i)  without the approval of this Court in respect of any transaction not
exceeding $500,000, provided that the aggregate consideration for all such

transactions does not exceed $1 million; and

4
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(it) | with the approval of this Court in respect of any transaction in which the
purchase price or the aggregate purchase price exceeds the applicable

amount set out in the preceding clause,

and in each such case notice under subsection 63(4) of the Ontario Personal
Property Security Act, or section 31 of the Ontario Mortgages Act, as the case

may be,. shall not be required, and in eaéh case the Ontario Bulk Sales Act shall

not apply;

subject to the terms of this Order, to apply for any vesting order or other orders
necessary to convey the Business or the Propeity or any part or parts thereof toa
purchaser or purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

to. report to, meet with and enter into dlscussmns with such affected Persons (as
defined below) as the Receiver deems appropnate concerning all matters relatmg
to the Business, the Property or the receivership, and to share information, subject

to such terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the Property
against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be required by
any governmental authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of the Companies;

to enter into agreerments with any trustee in bankruptcy appointed in respect of the
Companies, mcludmg, without limiting the generality of the foregoing, the ability
to enter intd occupatmn agreements for any property owned or leased by the

Companies in relation to the Business;

to exercise any shareholder, partnership, joint venture or other rights which the
Companies may have, including, without limitation, any rights of the Companies

in connection with or pursuant to (i) the declaration, by-laws or other constating



documents of the Residential Condo or Toronto Standard Condominium
Corporaﬁon No. 1726 (the “Commercial Condo”), (ii) the reciprocal agreement
made with effect as of September 9, 2005 between thc' Residential Condo, the
Commercial Condo and 1 King West Inc., as assigned and assumed pursuant to an A
assignment and aésumption of reciprocal agreement dated as of March 6, 2006, |
and (iii) the lease opcrating agreemerﬁ dated the 18th day of November, 2005

between the Residential Condo and Commercial Condo; and

s) to take any steps reasonably incidental to the exercise of these powers,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authotized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Companies, and without interference from any other Person.

5. THIS COURT ORDERS that the Recciver, in operating the Business of The Suites,
subject to further of this Court, is hereby authorized and directed to make distributions to.
residential condominium unit owners who participate in the hotel program, all pursuant to

existing arrangements between the Companies and such condominium units owners.

6. THIS COURT ORDERS that the Receiver shall, on or before September 4, 2007,
determine which parties should receive notice in the event that the Applicants wish to seek the

vesting order contemplated in the Applicants” Motion Record.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

7. THIS- COURT ORDERS that (i) the Companies; (if) all of the Companies’ current and
former directors, officers, employees, agents, accountants, legal counsel and shareholders, and
“all other persons acting on its instructions or behalf; (iif) Harry Stinson, Stinson Properties inc.
~ and all companies related to, or affiliated with, any of the Companies; (iv) the Residential Condo
and all of its current and former directors, officets, émployees, agents, accountants, legal counsel
and shareholders, and all other persons acting on its instructions or behalf; (v) the Commercial -
C,ondo'_and all of its current and former directors, officers, employees, agents, accountants, legal
counsel and shareholders, and all other persons acting on its instructions or behalf; (vi) the
Applicants and all entities related to, or affiliated with, any of the Applicants; and (vii) all other

individuals, firms, corporations, governmental bodies or agencies, or other entities having notice M
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of this Order (all of the foregoing, collectively being “persons” and each being a “Person”) shall
forthwith advise the Receiver of the existence of any Property in such Petson’s possession or
control, shall grant immediate and continued access to the Property to the Recciver, and shall

deliver all such Property to the Receiver upon the Receiver” request.

8. TIIIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, docﬁments, securities, contracts, orders, corporate and accounting
records, and any other pdpers, records and information of any kind related to the Business or
other affairs of the Companies, and any computer programs, computer tapes, computer disks, or
other data storage media containing any such information (the foregoing, collectively, the
"Records") in that Person's possession or control, and shall provide to the Receiver or bermit the
Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered
access to and use of accounting, computer, software and physical facilities relating thereto,
provided however that nothing in this paragraph 8 or any other paragraph of this Order shall
require the delivery of Records, or ihe_granting of access to Records, which may not be disclosed
or provided to the Receiver due to the privilege attaéhing to solicitor-client communication or

due to statutory provisions prohibiting such disclosure.

9. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other-electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthmth give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of refrieving and copying the
information as the Receiver in its discretion deems expedlent and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with 1nstruct10ns on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

o

may be required to gain access to the information.
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NO PROCEEDINGS AGAINST THE RECEIVER

10.  THIS COURT ‘ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE COMPANIES OR THE PROPERTY

11.  THIS COURT ORDERS that no Proceeding against or in respect of any ‘aspect of the
Companies,- the Business or the Property shall be commenced or continued except with the
written consent of the Receiver or with leéve of this Court and any and all Proceedings currently
under way against or in respect of the Companies (in respect of any aspect of the Business) or the
Property are hereby stayed and suspended pending further Order of this Cowrt. For greater
certainty, nothing in this Order shall prevent the continuation of the proceeding Court File No.
07-CV-329252PD1.

NO EXERCISE OF RIGITS OR REMEDIES

12 THIS COURT ORDERS that all rights and remedies against the Companies in relation to
the Business, the Receiver, or affecting the Proberty are hereby stayed and suspended except
with the written consent of the Receiver or leave of this Court, provided however that nothing in
this paragraph shall (i) empower the Receiver or the Companies to carry on any business which
the Companies are not lawfully entitled to carry on, (if) exempt the Receiver or the Companies
from compliance with statutory or regulatory provisions relating to health,” safety or the
environrﬁent, (i) prevent the filing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

13. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Companies, without written consent of the Receiver

* or leave of this Coutrt.



CONTINUATION OF SERVICES

14,  THIS COURT ORDERS that all Persons having oral or written agrecments with the
Companies in relation to the Business or statutory or regulatory mandates for the supply of goods
_ and/or services, including without limitation, all computer software, communication and other
data services, centralized banking services, payroll services, insurancc, transportation services,
utility or other services to the Companies in relation to the Business are hereby restrained until
further Order of this Court from discontinuing, altering, interfering with of terminating the
supply of such goods or serv1ces as may be required by the Receiver, and that the Receiver shall
be entitled to the contmued use of the Companies’ current telephone numbers, facsimile
numbers, internet addresses and domain names in relation to the Business, provided in each case
that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Companies
or such other practices as may be agreed upon by the supplicr or service provider and the

Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

15. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order. from any
source whatsoever in relation to the Business, including without limitation, the sale or
refinancing of all or any of the Business or the Property (in accordance with, and subject to the
provisions of this Order) and the coll'ection.of any accounts receivable in relation to the Business
in whole or in part, whether in existence on the date of this Order or hereafter coming into

-~ existence, shall be deposited into one or mote new accounts to be opened by the Receiver (the
"Post Receivership Accounts") and the monies standing to the credit of such Post Receivership
Accounts from time to time, net of any disbursemeﬁts provided for herein, shall be held by the
Receiver to be paid in accordance with the terms of this Order or any further Order of this Court.
Nothing herein shall prevent the Receiver from continuing with existing banking arrangements,

subject to the Receiver malntammg management and control over existing bank accounts.

o



10

EMPLOYEES

16. ‘THIS COURT ORDERS that all employees of the Companies in relation to the Business

shall remain the employees of the Compames until such time as the Receiver, on the Companies’ |
behalf, may terminate the employment of such employees. The Receiver shall not be liable for
any employee-related hablhtles including wages, severance pay, termination pay, vacation pay,
and pension or benefit amounts, other than such amounts as the Receiver may specifically agree
in writing to pay, or such amounts as may be determined in a Proceeding before a court or

tribunal of competent jurisdiction.

17, THI§ COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documenis Act, the Receiver shall disclosc personal
information of identifiable indtviduals to prospective purchasers or bidders for the Business or
the Property and to their advisors, but only to the extent desirable or required to negotiate and
attempt to complete one or more sales of the Business or the Property in accordance with, and
'subject to, the balance of the provisions of this Order (each, a "Sale"). Each prospective
purchaser or bidder to whom such personal information is disclosed shall maintain and protect
the prwacy of such information and limit the use of such information to its evaluatlon of the
Sale, and if it does not complete a Sale, shall return all such mformatlon to the Receiver, or in the
alternative destroy all such information. The purchaser of any part of the Business or the
Property shall be entitled to continue to use the personal information provided to it, and related
to the Business or the Property purchased, in a manner which is in all material respects identical
to the prior use of such information by the Companies, and shall return all other personal

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

18,  THIS COURT ORDERS that nothing herein contamed shall require the Receiver to
occupy or to take control care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contammated
might be a pollutant or a contaminant, or might cause or contribute to a spill, dxscharge release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the
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Canadfan Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothihg herein shall
exempt the Receiver from any duty to report or make disclosuré imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, ‘be deemed to be in Possession of
any of thc‘Propefty within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

19.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment.or the carrymg out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the
protections afforded the Receiver by section 14.06 of the Bankruptcy and Insolvency Act or by
any other applicable legislation.

RECEIVER'S ACCOUNTS

20, . THIS COURT ORDERS that any expenditure or liability which shall properly be made
or incurred by the Receiver, including the fees of the Receiver and the fees and disburscménts of
its legal counsel, incurred at the standard rates and charges of the Receiver and its counsel, shall
be allowed to it in passing its accounts and shall form a first charge on the Business and the
Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person (the "Receiver’s Charge").

21, THIS COURT ORDERS the Regeiver and its legal counsel shall pass their accounts from
time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

lre'ferred to a judge of the Commercial List of the Ontario Superior Court of Justice.

22.  THIS COURT ORDERS that prior to the passing of its accounts, the Recelver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in 1ts hands, against its
fees and disburscments, including legal fees and disbursements, incurred at the normal rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court. : M
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FUNDING OF THE RECEIVERSHiP

23.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow- by way of a revolving éredit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the cxercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Business and the
Property shall be and is heréby éharged by way of a fixed and speéiﬁc charge (the "Receiver's
Borrowings Charge") as security for _the payment of the monies borrowed, together inth
interest and charges -thereon, in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the

Receiver’s Charge.

24, THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court,

25, THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

26.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

GENERAL

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

28.  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting
as a trustee in bankruptcy of the Compam'es'. . M
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otherptoveetimgsinvetvingany of the Companies and The provisions of my federat-orprovincrat—
_statute—and-any-andatsteps taken by the Receiver pursuant to this Order shall be valid as —

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

régulatory or administrative body having jurisdiction in Canada or in the United States to give
effect 1o this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to givc cffect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

31, THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order.

33.  THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

ENTERED AT/
LE/DANS LE REG A (i s

ISTRE NO..
AUG 28 2007



SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Ira Smith Trustee & Receiver Inc., the recéiver and manager
(the "Receiver") of the assets, undertakings and properties of Stinson Hospitality Inc., Dominion
Club of Canada Corporation, The Suites at 1 King West Inc. and 2076564 Ontario Inc. appoinied
by Order of the Ontario Superior Court of Justice (the "Court") dated the 24™ dayrof August,
2007 (the "Order") made in an action having Court file number 07-CL-6913, has received as
such Receiver from the holder of this certificate (the "Lender") the principal sum of
$ . _, being part of the total principal sum of $ which the Receiver is

authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the day
. of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the P_ropérty (as defined in
the Order), in priority to the security interests of any other person, but subject to the priority of
~ the charges set out in the Order, and the right of the Receiver to indemnify itself out of such

Property in respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this cettificate shall be issued by the Receiver
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property (as defined in the Order) as authorized by the Order and as authorized by any

further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of _,2007
- Ira Smith Trustee & Receiver Inc., solely in its

capacity as Receiver of the Property (as defined
in the Order), and not in its personal capacity

Per:

Name:
Title:
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Court File No, 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE )  THURSDAY, THE 20™ DAY
MADAM JUSTICE PEPALL ) OF SEPTEMBER, 2007

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants
-and-
STINSON HOSPITALITY INC.,
DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON
Respondents
" ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity as
court-appomted recéiver and manager of all of the asscts, undertakings and properties of Stinson
Hospitality Inc., Dominion Club of Canada Corporatlon, The Suites at 1 King West Inc. and
2076564 Ontario Inc.: (the “Receiver”), was heard this day at 330 Umversnty Avenue, Toronto,

Ontario.

ON READING the afffldavit of Camillo Casciato on September 19, 2007 and the
exhlbxts thereto, filed, and on hearing submissions of counsel for Stinson Hospitality Inc., '
~ Dominion Club of Canada Corporatlon The Suites at 1 King West Inc. and 2076564 Ontario Inc.
‘(collectlvely, the “Debtors™), Harry Stinson, the Receiver, the Applicants and Toronto Standard
Cpndqmlnlum Corporation No. 1703.
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THIS COURT ORDERS that the time for service of the Notice of Motion and the
Motion Record is hereby dlspensed with so that this apphcatlon is properly returnable

- foday on an ex parte basis.

THIS COURT ORDERS that Harry Stinson be and be is hereby d1rected to deliver to
the Receiver on or before 5:00 P m. on September 26, 2007 the followmg materials:

(8) anyand all assets, property or other materials belonging to the Debtors which are
' in thie possession or control of Harry Stinson, including without limitation the

corporate ! seals of each of the Debtors; .

(by  copies of any and all documents, records, papers or other materials relatmg to the

Debtors, including in eleetmmc form, in accordance with the Protocol (as defined

below) set out in paragraph 3 below;

()  aninventory of all documents or othier materials rernoved from the property at 1

' ng Street West by Harry Stinson on September 3, 2007; and

d a sworn declaration from Harry Stinson that he is not in possession of, nor aware
of, any othier assets, property or other materials of the Debtors, including records,

that were in hlS possession or control and have not been delivered to the Receiver.

THIS COURT ORDERS that the followmg protocol (the "Protocol”) shall be
_implemented immediately for the purpose of allowing the Receiver to take copies of any
‘and all Records (as defined in paragraph 8 of the Receivership Order dated August 24,

2907) in the possession or control of Harry Stmson whether in electronic form or

therwise: .
otherwise - p
\ /
(8  Harry Stinson shall on or before 5:00 pm on September 26, 2007, deliver to w. Cbs
‘\ P

Steven Graff of Aird & Berlis LLP (the “Special Independent Counsel”) any and o
all computers removed by Harry Stinson from the property at 1 King West on or

before August 24, 2007. Chuck Rothman, P.Eng., of HA Forensics (the

“Independent IP Party”) shall forthwith attend at the premises of the Special e
Independent Counsel and 1 1mage the hard drives of the computers in question, and .

the Special Independent Counsel shall thereafter return the' computers to Harry .
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Stinson in an unaltered state (save for addressing any edrrupted data files to copy
them) as soon as possible. The imaged versions of the hard dnves ghall remain in
Ihe posse_ssion of the Special Independent Counsel;
® The Receiver shall cause the compuiters of each of Harjit Guiraya, Carm Caruso f‘_) .
and Steve O° Brien to.be submitted to the Special Independent Counsel to permit T,
thexr hard drives fo be 1maged by the Independent IP Party, and the Special )
:Independent Counsel shall thereafter return those computers 10 the Receiver.
With respect to Ms Kathy Nhan, former assistant to Harry Stinson in Stinson
- Properties Inc., both the Recexver and counsel for Harry Stinson shall use their
reasonable best efforts to contact and locate her and have her submit her own .
computer(s) to the Special Independent Counsel to be imaged by the Independent
P Paﬁy and dealt with under this Protocol; '

© Harry Stinson shall on or before 5:00 pm on September 26, 2007, delivet to the \ ey

Special Independent Counsel all docurnents or records in his possession or contro]
relating to 1 ng West, the Debtors or-their businesses and which are not in
electromc form on the computers in quesnon The Special Independent Counsel ™
shall copy all such documents or records and return the originals to Harry Stinson { '\.,: e 4
as soon as practicable after such copies have been made, but in any event within

.3 bysiness days after thelr dehvery o the Special Independent Counsel

(d)  The Special Independent Counsel shall review all such documents 10 determine ~ }

.

which documents it believes to be Records, For these purposes it is expressly
ordered that any relevant privilege of any thn'd person is expressly preserved and; .

not waived by this Protocol; .

() The Speclal Independent Counsel shall prov:de coumsel for the Debtors and Harry / .
) e

—

Stinson an oppoxtumty to review the documents-the Special Independent Counsel
considers to be Reeords for the purposes of asserting solicitor-client privilege "~
over the Records (a "Privilege Claim") or to challenge whether a particular
document is a Record (a "Challenge"). Counsel for the Debtors and Harry

Stinson shall, within 1 week of having been granted the opportunity to review

such documents; either (i) acknow.ledge that such docurnents are Records; (i)
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(b)

o)

4

assert a Privilege Claim with respect (o particular Records; or (iii) assert a

Challenge with respect to particular documents being Records;

Any document that is acknowledged by counsel fo the Debtors and Harry Stinson

to be a non-privileged Record herein shall immediately and without further order’
of the Court be released from and no longer be subject to this Protocol, and may

" be released by the Special Independent Counsel to the Recelver Any document o

that is acknowledged by the Speclal Independent Counsel t0 bea privileged
Record herein shall unmedxately and without further order of the Courtbe - .7
returned to Harry Stinson by the Spec1a1 Independent Counsel; : S

In undertaking the review as o whether any documents o1 e-mails contain
privileged information, the Special Independent Counsel shall review each such
document or e-mail to determine whether it also contains information which is not
privile'ged In the event that it does, the Special Independent Counse¢l shall
prepare a redacted copy of such document or e-mail, removing all privileged T -
mformatlon, and the redacted version of such document oI e-mail shall be

released from: T.hlS Protocol and prov1ded to the RCGC[VE:T,

In the event that counsel for the Debtors and Harry Stmson assert a Privilege’
Claim or a Challenge over Document, and the Special Independent Counsel
does not agree.with suchr assertion(s), the Special Independent Counsel shall move

before the Court for directions; and .

Subject to any further order of this Court, the Special Independent Counsel shell ! 5114'155"1
return to counsel for the Debtors and Harry Stinson any document obtained’under T .-~

this Protocol whrch the Special Independent Counsel does not believe tobe a

_ Record and destroy any copies thereof and confirm such return and/or destruction.

THIS COURT ORDERS that the fees and expenses of the Specral Independent Counsel
and of the Independent IP Party, but not those of counsel to the Debtors or Harry Stinson,

shall be borne by the Receiver.

ENTERED AT/ INSCRIT
ON / BOOK NO: A TORONTO D
LE / DANS LE REGISTRE NO.:-

. SEP 2 5 2007

' PER/PAR:@
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AND'TO:

Email: mark.armnold@gmalaw.ca

SCHEDULE “A”
SERVICE LIST -

SHIBLEY RIGHTON LLP
Barristers and Solicitors

- 250 University Avenue

Suite 700 © -,
Toronto, ON M5H 3E5

Arthur Jacques v

. Tel.: 416.214.5213

Fax: 416.214.5413

Email:" arthur,j acques@shibleyrighton.com

Peter Raytek L

Tel.: '416.214.5293

Fax: 416.214.5493

Email; -peter.raytek@shibleyrighton.com

Counsel for Stinson Hospitality Inc., Dominion Club of Canada Corporation,

Harry Stinson, Harry Stinson Realty Corporation, Sapphire Tower

Development Corpotation and High Park Lofts Limited, The Suites at 1 King
West Inc. and 2076564 Ontario Inc.

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors ‘
390 Bay-Street

Suite 1202 ,

Totonto, ON MS5H 2Y2

Mark H. Amold
Tel.: 416.363.2614 Ext. 231
Fax: 416.363.8451 e

Counsel for Téronto Standard Condominium Corporation No. 1703




AND TO:

AND TO:

AND TO:

S

MILLER THOMSON LLP
Barristers and Solicitors

Scotia Plaza

40 King Street West, Suite 5800
P.0.Box 1011

Toronto, ON M5H 381

Margaret Sims

Tel.: 416.595.8577

Fax: 416.595,8577 -

Email: msims@millerthomson.com

Jeffrey Carhart

Tel: 416.595.8615

Fax: 416.595.8577

Email: jcarhart@millerthomson.com

Patricia Conway

Tel: 416.595.8507

Fax: 416.595.8577

Email: pconway@mﬂlerthomson .com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.

OGILYY RENAULT
Barristers and Solicitors

Suite 3800

Royal Bank Plaza, South Tower
200 Bay Street

- P.O: Box 84
'Toronto ON M5J 224

Orestes Pasparakis -
Tel.: 416.216.4815
Fax: 416.216.1995
Email: opasparakis@ogﬂvyrenault com

Solicitors for Peter Kofman and Projectcore Inc.

THOMAS G. RICHARDS
Barrister and Solicitor

500-45 Sheppard Avenue East
Toronto, Ontario. M2N' 5W1

Thomas Richards

Tel.: 416.227.9990

Fax: 416.227.9950

Bmail: Thomas@thomasnchards ca
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AND TO: T.S. REIBER PROFESSIONAL CORPORATION
- Barrister & Solicitor ' '
121 Richmond Street West, Suite 1100
Toronto, Ontario M5H 2K1.

Terrence S. Reiber
Tel: 416.927.9841
Fax: 416.975.1531 -
Email: terry@reiber.ca

Solicitor for Segura Investments Lid.

GOODMANS\5494342.6
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Proceeding commenced at Toronto

ORDER .
(Motion returnable September 20, 2007)

GOODMANS LLP
Barristers.-& Solicitors

Suite 2400, Box 20

250 Yonge Street .
Toronto, Canada M5B 2M6

L. Joseph Latham (LSUCH#32326A)
Tel: 416-979-2211
Fax: 416-979-1234

Counsel to Ira Smith Trustee & Receiver Inc., in
. its capacity as receiver and manager and former
monitor of Stinson Hospitality Inc., ‘Dominion
_ Club of Canada Corporation, The Suites at 1 King
* West Inc. and 2076564 Ontario Inc.
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Court File No. 07-CL-6913
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

ED MIRVISH ENTERPRISES LIMITED and 1 KING WEST INC.

Applicants
and
STINSON HOSPITALITY INC,,
DOMINION CLUB OF CANADA CORPORATION and
HARRY STINSON
Respondents

AFFIDAVIT OF STEVEN GRAFF

|, STEVEN GRAFF, of the City of Toronto, in the Province of Ontario, MAKE OATH AND
SAY AS FOLLOWS:

1. | am a Partner at Aird & Berlis LLP and, as such, | have knowledge of the matters to
which | hereinafter depose. Aird & Berlis LLP has acted as counsel to Ira Smith Trustee
& Receiver Inc., the Receiver and Manager of the assets, undertakings and properties
Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites of 1 King
West Inc. and 2076564 Ontario Inc. (the “Receiver”) pursuant to an Order of the
Honourable Madam Justice Pepall dated August 24, 2007 (the “Appointment Order”) and

continues to do so.

2. Aird & Berlis LLP has prepared the following Statements of Account in connection with

this receivership:

(a) Account dated November 30, 2007 in the amount of $8,302.48 in respect of the
period from September 25, 2007 to November 16, 2007. Attached hereto and
marked as Exhibit “A” to this my affidavit is a copy of the November 30"
account. The average hourly rate of Aird & Berlis LLP is $355.00.
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(b) Account dated May 23, 2008 in the amount of $3,403.00 in respect of the period
from November 29, 2007 to May 22, 2008. Attached hereto and marked as
Exhibit “B” to this my affidavit is a copy of the May 23™ account. The average
hourly rate of Aird & Berlis LLP is $285.00.

3. Attached hereto and marked as Exhibit “C” is a chart detailing the lawyers and law

clerks who have worked on this matter.

4, This Affidavit is made in support of a motion to approve the attached accounts of Aird &
Berlis LLP and the fees and disbursements detailed therein and for no improper

purpose.

SWORN before me at the City of
Torontg, in the Province of Ontario
this 36 day of May, 2008.

g

=
prpEmerte

PR e N e N Ny
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THIS IS EXHIBIT “A” REFERRED TO IN THE
AFFIDAVIT OF STEVEN GRAFF, SWORN
BEFORE ME AT THE CITY OF TORONTO ON
MAY 26, 2008.

AC Sioner for'Taking Affidavits



IN ACCOUNT WITH: ARD & BERLIS up

Barristers and Solicitors

BCE Place, 181 Bay St.
Suite 1800, Box 754
Toronto, Ontario M5J 2T9
Canada

ira Smith Trustee & Receiver Inc.
6-167 Applewood Crescent
Concord, Ontario

Canada L4K 4K7

Attention: Mr. Ira Smith Account No.: 331670

PLEASE WRITE ACCOUNT NUMBERS
ON THE BACK OF ALL CHEQUES

File No.: 34489/96749
November 30, 2007

Re: Stinson Hospitality Inc.

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ended November 16,
2007

DATE INITIALS DESCRIPTION ,
25/09/07 SLG Co-ordinate meeting; telephone call with J. Latham; review orders

25/09/07 SLG Telephone calls with J. Latham, A. Jacques and |. Smith re mandate, timing and
background '

26/09/07 SLG Attend meeting with A. Jacques and L. Latham and H. Stinson re disclosure
issues and process and background; exchange emails

26/09/07 CK Meeting with S. Graff; review orders (x2) and emails (x2) from S. Graff; arrange
to take possession of documents/computers

27/09/07 CK Send email to C. Rothman of HA Forensics regarding imaging of computers;
send email to J. Latham, A. Jacques and P. Raytek regarding status update;
discussion with S. Graff regarding same; email to J. Latham, A. Jacques and P.
Raytek providing further update; meeting with Delia to retrieve additional 2
laptops; email to J. Latham, A. Jacques and P. Raytek regarding same; receive
email from H. Stinson; telephone discussion with H. Stinson regarding computer
passwords, etc.; coordinate setting up computers in boardroom; discussion with
C. Rothman regarding attendance tomorrow morning; email to C. Rothman
enclosing order of Justice Pepall; email to J. Latham, A. Jacques and P. Raytek
confirming computers will be imaged tomorrow; arrange to have documents

copied
28/09/07 SLG Discussion with C. Kassapidis
28/09/07 CK Meeting with C. Rothman to set up imaging of documents on 4 computers;

meeting with Delia from Steve O'Brien's office (received 5th laptop); meeting
with C. Rothman regarding same; various discussions with C. Rothman
regarding document review and process for same: email to J. Latham, A.
Jacques and P. Raytek reporting on complete of copying/imaging; receive email
from I. Smith regarding same; response to email from 1. Smith addressing his
concerns



ARD & BERLIS LLP
PAGE 2 OF ACCOUNT No. 331670

INITIALS DESCRIPTION

DATE
01/10/07
02/10/07
02/10/07

03/10/07

03/10/07

04/10/07
04/10/07

09/10/07

09/10/07
10/10/07
24/10/07
26/10/07
26/10/07
29/10/07
01/11/07
09/11/07

12/11/07
13/11/07
14/11/07
15/11/07

16/11/07
16/11/07

OUR FEE

GST at 6%

CK
SLG
CK
SLG

CK

SLG
CK

SLG

CK
SLG
CK
SLG
CK
CK
CK
CK

SLG
SLG
CK
CK

SLG
CK

Discussion with S. Graff regarding process; meet with Delia Lam to return 3
laptops

Review emails; several discussion with C. Kassapidis re protocol and listing of
documents; consider approach

Exchange of email to C. Rothman regarding conference call; telephone
discussion with S. Graff regarding same

Telephone call with C. Kassapidis and C. Rothman; consider options; review
email ’

Receive and review email from C. Rothman setting out options for document
review: attend on conference call with C. Rothman and S. Graff: exchange of
emails with C. Rothman regarding meeting to retrieve data from 2 hard drives

Telephone call and emails with C. Kassapidis re copying of drives

Meeting and discussions with C. Rothman regarding extracting imaged hard
drives; Email to S. Graff; Review exchange of emails

Telephone call with P. Raytek; review email from C. Rothman; review and
consider further report

Draft email to 1. Smith providing' a status update and advising of next steps
Discussion with P. Raytek re retainer, status and report

Email to S. Graff regarding next steps

Exchange emails with J. Latham on status

Exchange emails with S. Graff regarding meeting with C. Rothman
Exchange emails with C. Rothman and S. Graff regarding conference call
Exchange emails with S. Graff and C. Rothman regarding conference call

Discussion with S. Graff: exchange of emails with C. Rothman regarding
document review and costs; draft email to all parties advising of anticipated
costs and forward same to S. Graff for review

Review emails; discussion with C. Kassapidis; consider next steps
Address status; review email from Rothman and draft response
Receive email from C. Rothman clarifying on two issues

Exchange emails with S. Graff regarding document review; email to C. Rothman
regarding timing

Review status and further work

Receive email from C. Rothman: discussion with S. Graff, send reporting email
to 1. Smith et al. regarding timing and copying of hard drives; receive email from
S. Graff; review email from J. Latham regarding putting matter on hold; email to
C. Rothman advising of same

$7,250.00

$435.00



AIRD & BERLIS LLP
PAGE 3 oF ACCOUNT No. 331670

DISBURSEMENTS

Subject to GST
Photocopies - Local
Photocopies

Photocopies

Total Disbursements
GST at 6%

AMOUNT NOW DUE

THIS IS OUR ACCOUNT HEREIN
Aird & Betlis LLP

Steven L. Graff
E.&O.E.

$4.00
$507.25
$71.28
$582.53
$34.95
$8,302.48

PAYMENT OF THIS ACCOUNT IS DUE ON RECEIPT

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 4.8% PER ANNUM ON
UNPAID AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS ACCOUNT IS DELIVERED.

OUR GOODS AND SERVICES GST REGISTRATION NUMBER IS 12184 6539 RT0001

NOTE: This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street West, Toronto,
Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the invoice number as reference.

33620001



2253576.1

THIS IS EXHIBIT “B” REFERRED TO IN THE
AFFIDAVIT OF STEVEN GRAFF, SWORN
BEFORE ME AT THE CITY OF TORONTO ON

MAY 26, 2008.

A CommissiondTor Caking Affdavits




IN ACCOUNT WITH:

AIRD & BERLIS wr

Barristers and Solicitors

Brookfield Place, 181 Bay Street
Suite 1800, Box 754
Toronto, Ontario M5J 2TS
Canada

Ira Smith Trustee & Receiver Inc.

6-167 Applewood Crescent
Concord, Ontario L4K 4K7

Attention: Mr. Ira Smith

May 23, 2008

Account No.: 342812

PLEASE WRITE ACCOUNT NUMBERS
ON THE BACK OF ALL CHEQUES

File No.: 34489/96749

Re: Stinson Hospitality Inc.

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ended Aprif 29, 2008

DATE

29/11/07
06/12/07
07/12/07
12/12/07
14/12/07
03/04/08

04/04/08
07/04/08

08/04/08
08/04/08
09/04/08
09/04/08
10/04/08

11/04/08
15/04/08
16/04/08

29/04/08
22/05/08

INITIALS
CK

SLG
SLG

CK

SLG

CK

SLG
CK

SLG
CK
SLG
CK
CK

SLG
SLG
CK

SLG
SLG

DESCRIPTION

Email to C. Rothman regarding payment of account for services rendered
Telephone call with J. Latham with respect to status

Review status with J. Latham

Review emails from J. Latham and A. Jacques

Review emails re status and billing

Exchange of emails with S. Graff regarding preparing summary of status
of matter

Email with J. Latham

Discussion with S. Graff regarding reporting and affidavit in support of
fees: review file and draft report

Consider report; review and revise same

Continue drafting report; prepare affidavit for fees of Steve Graff
Discussion with C. Kassapidis re amendments

Discussion with S. Graff regarding amendments to Report for Services

Review Appointment Order and Fifth Report of the Receiver; revise Report
of A&B to include some background and to provide outline steps taken
and steps not taken pursuant to the protocol

Emails on timing of court materials
Review and revise reports
Revise Report as per further comments received by S. Graff

Telephone call with J. Latham; finalize report
Telephone call with J. Latham; review and revise report



AIRD & BERLIS LLP
PAGE 2 OF ACCOUNT No. 342812

OUR FEE $3,237.50
GST at 5% $161.88
DISBURSEMENTS

Subject to GST

Binding and Tabs $0.45

Photocopies - Local $3.00

Total Disbursements ) $3.45

GST at 5% $0.17
AMOUNT NOW DUE - $3,403.00

THIS IS OUR ACCOUNT HEREIN
Aird & Berlis LLP

Steven L. Graff
E.&O.E.

PAYMENT OF THIS ACCOUNT IS DUE ON RECEIPT

IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 4.3% PER ANNUM ON
UNPAID AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS ACCOUNT IS DELIVERED.

OUR GOODS AND SERVICES GST REGISTRATION NUMBER IS 12184 6539 RT0001

NOTE: This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street West, Toronto,
Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the invoice number as reference.

4011623.1



2253576.1

THIS IS EXHIBIT “C” REFERRED TO IN THE
AFFIDAVIT OF STEVEN GRAFF, SWORN
BEFORE ME AT THE CITY OF TORONTO ON
MAY 26, 2008. y

—

A CommissiopsFiairaiing Affidavits



ED MIRVISH ENTERPRISES LIMITED and 1 KING WEST INC.

STATEMENT OF RESPONSIBLE INDIVIDUALS

ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERGCIAL LIST)

and

STINSON HOSPITALITY INC.,
DOMINION CLUB OF CANADA CORPORATION and
HARRY STINSON

Court File No. 07-CL.-6913

Applicants

Respondents

Aird & Berlis’ professional fees herein are made with respect to the following individuals:

Steven L. Graff

1991

$525 for 2007

11.10 hrs

$5,827.50

$550 for 2008

1.7 hrs

$935.00

Chrissy Kassapidis

$185 for 2007

e

$1,868.50

$205 for 2008

$1,107.00

3878880.2
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EXHIBIT “O”



EXHIBIT “O".

IRA SMITH TRUSTEE & RECEIVER INC. AS RECEIVER AND MANAGER OF THE DEBTORS
FOR THE PERIOD FROM AUGUST 25, 2007 TO APRIL 30, 2008
SUITES AT 1 SUITES AT 1 SUES AT 1 SUITES AT 1 2076564 DOMINION STINSON TOTAL
KING WEST KING WEST KING WEST KING WEST § HOUSEKEEPING cLus HOSPITALITY
Operating A/C_|Operating A/C |Owners A/C FF&E
Opening Bank Balance August 25, 2007 $ 1,237,339 |$ 1,323,926 | $ 340,321 |$ 67,720 $ 44,253 | $ 39,114 $ 1,815334
REVENUE & A/R COLLECTIONS- including GST 2,000,177 12,350,019 1,758,516 | 3,963,979 | 1,619,869 | $ 19,692,383
Receiver borfowing from Suites FF&E 255,000 255,000
Repayment from Receiver 257,039 257,039
Transfer . 3,435,846 § 1,035,219 22,000 7,215 § ) 4,500,279
TOTAL RECEIPTS 2,000,177 12,350,019 3,435,846 | 1,292,258 1,780,516 | 3,971,194 | 1,874,869 | § 24,704,701
EXPENSES UNDER $5000 6,407 489,012 17,509 288,564 10,224 805,309
CK ATLANTIS - fess and disbursements - - 324,613 324,613
LEGAL FEES AND DISBURSEMENTS - - 463,498 463,498
RECEIVER'S FEES and DISBURSEMENTS - - 623,414 623,414
RECEIVER BORROWING FROM 1 KING FF&E 265,000 255,000
RECEIVER LOAN REPAYMENT 255,000 255,000
MANAGEMENT FEES -SH! 829,269 116,600 945,869
PROFIT DISTRIBUTION 268,500 304,700 573,200
RENT - SHi 126,600 - 126,600
DOMINION CLUB 172,193 1,118,342 62,215 - 1,180,557
FOOD & BEVERAGE - 604,411 604,411
LEASE PAYMENTS 4,304 154,492 158,796
LINEN, LAUNDRY & SUPPLIES 232,728 8,840 241,568
GENERAL EXPENSE 16,142 274,372 156,037 289,409
HOUSEKEEPING 211,541 1,444,433 217,084 1,661,517
PAYROLL & SOURCE DEDUCTIONS 390,783 2,081,109 1,125,340 | 1,540,215 4,746,664
WSsIB 31,334 14,265 13,400 58,999
PARKING . - 1,698 1,698
RECEIVER GENERAL - GST 654,087 381,837 69,665 141,885 |- 12,154 805,540
RECEIVER GENERAL - NRT 63,408 - 53,406
INSURANCE 48,721 233,748 48,112 66,390 348,250
TRANSFER TO FF&E 697,052 1,035,218 - 1,035,218
MINISTRY OF FINANCE - PST 68,799 449,685 226,051 675,716
OWNER DISTRIBUTION ACCOUNT 481,603 3,435,646 3,680,375 - 7,016,221
CREDIT CARD COMMISSION 21,428 26,292 5,002 31,294
MAINTENANCE 19,627 152,963 6,148 64,200 223,311
GREATER T.0. HOTEL ASSOCIATION 33,554 240,081 - 240,081
AUDIT 42,000 42,000
SOFTWARE & WEBSITE PURCHASE 40,672 40,672
TELEPHONE, COMPUTER,ETC 67,644 | 67,644
TOTAL DISBURSEMENTS 2,221,937 12,790,875 3,580,375 261,148 1,722,205 | 3,651,969 | 1,688,903 23,695,474
Ending Bank Balance APRIL. 30, 2008 § 1,015579[$ 883,070 | $ 195,792 [ $1,098,830 § $ 102,564 | $ 358,339 | $ 185,967 ] § 2,824,561
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE ) THURSDAY, THE 19™ DAY
)

JUSTICE PEPALL ) OF JUNE, 2008

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.
Applicants
- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the “Receiver”), in
its capacity as court-appointed receiver and manager of all of the assets, undertakings and
properties of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1
King West Inc. and 2076564 Ontario Inc. (collectively, the “Debtors”), for an order approving
the Sixth Report dated June 13, 2008 (the “Sixth Report”) and the actions and activities of the

Receiver detailed therein.

ON READING the Sixth Report and the exhibits thereto, the Report of the
Independent Special Counsel dated May 27, 2008 (the “A&B Report™), and on hearing the
submissions of counsel for the Debtors, the Applicants, Toronto Standard Condominium
Corporation 1703 (“TSCC 1703”), J. Demeester and the Receiver, no one appearing for the
other persons listed in Schedule “A” hereto, although duly served as appears from the Affidavit
of Service of Lela Wyner, sworn June 13, 2008 filed,



SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record herein is hereby abridged to the date of actual service, that the service, including the
‘manner of service of the motion materials, is hereby approved and validated, that the motion is
properly returnable today, and that all parties entitled to notice of this motion have been properly

served and further service thereof is hereby dispensed with.

SIXTH REPORT

2. THIS COURT ORDERS that the Sixth Report and the actions and activities of the Receiver

as feported therein be and are hereby approved.

3. THIS COURT ORDERS that the Receiver’s fees and disbursements from December 1,
2007 to April 30, 2008, and the fees and disbursements of its legal counsel, Goodmans LLP,
from December 6, 2007 to May 15, 2008, all as detailed in the Sixth Report, be and are hereby

approved.

4. THIS COURT ORDERS that the letter to, inter alia, the Receiver from counsel for TSCC
1703 dated May 9, 2008 and the responding letter from the Receiver’s counsel to counsel for
TSCC 1703 dated May 23, 2008 be and are hereby sealed and shall not form any part of the

public record.

A&B REPORT

5. THIS COURT ORDERS that the fees and disbursements of the Independent Special
Counsel from September 25, 2007 to April 16, 2008, all as detailed in the A&B Report, be and

are hereby approved.

6. THIS COURT ORDERS that the Independent Special Counsel’s actions and activities, as
detailed in the A&B Report be and are hereby approved.

7. THIS COURT ORDERS that the Independent Special Counsel is hereby discharged from
any further mandate or obligations under the September 20, 2007 order, and that the Independent
Special Counsel and all of its directors, officers, partners, employees, agents, attorneys and
counsel (collectively, the “Releasees”) are hereby released from any and all claims in respect of

all acts or omissions of the Releasees, or any of them, in the performance or intended
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performance of the Independent Special Counsel’s mandate in these proceedings or any activity

related thereto.

8. THIS COURT ORDERS that the fees and disbursements of the Independent IP Party from
September 25, 2007 to November 9, 2008 be and are hereby approved.

9. THIS COURT ORDERS that the Independent IP Party’s actions and activities, as detailed
in the A&B Report be and are hereby approved.

10. THIS COURT ORDERS that the Independent IP Party is hereby discharged from any
further mandate or obligations under the September 20, 2007 order, and that the Independent IP
Party and all of its directors, officers, partners, employees, agents, attorneys and counsel
(collectively, the “Independent IP Party Releasees”) are hereby released from any and all
claims in respect of all acts or omissions of the Independent IP Party Releasees, or any of them,
in the performance or intended performance of the Independent IP Party’s mandate in these

proceedings or any activity related thereto.

TORONTOQ STANDARD CONDOMINIUM CORPORATION NO. 1726 (“TSCC 1726”)

11. THIS COURT ORDERS that no Proceedings (as defined in the Order dated August 24,
2007 in these proceedings) against or in respect of any aspect of TSCC 1726, its business,
property, assets or undertaking shall be commenced or continued except with the written consent
of the Receiver or leave of this Court, and any and all Proceedings currently underway against or
in respect of TSCC 1726, its business, property, assets or undertaking are hereby stayed and
suspended pending further Order of this Court.

12. THIS COURT ORDERS that all rights and remedies against TSCC 1726 in relation to its
business or affecting its property, assets or undertaking, or any of the Property (as defined in the
Order dated August 24, 2007 in these proceedings), are hereby stayed and suspended except with

the written consent of the Receiver or leave of this Court.

13. THIS COURT ORDERS that no Persons (as defined in the Order dated August 24, 2007
in these proceedings) shall discontinue, fail to honour, alter, interfere with, repudiate, terminate
or cease to perform any right, renewal right, contract, agreement, license or permit in favour of

or held by TSCC 1726, without the written consent of the Receiver or leave of this Court.



v_4-

14. THIS COURT ORDERS that all Persons having oral or written agreements with TSCC
1726 in relation to its business, property, assets or undertaking for the supply of goods and/or
services are hereby restrained until further order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be réquired by TSCC
1726 or the Receiver, provided that in each case the normal prices or charges for all such goods
or services received after the day of this Order are paid by the Receiver in accordance with
normal payment practises of TSCC 1726 or such other practices as may be agreed upon by the

supplier or service provider and the Receiver, or as may be ordered by this Court.




TO:

AND TO:

-5-
SCHEDULE “A”

SERVICE LIST

SHIBLEY RIGHTON LLP
Barristers and Solicitors

250 University Avenue

Suite 700

Toronto, ON M5H 3ES

Arthur Jacques

Tel.: 416.214.5213

Fax: 416.214.5413

Email: arthur.jacques@shibleyrighton.com

Thomas McRae

Tel.: 416.214.5206

Fax: 416.214.5400

Email: thomas.mcrae@shibleyrighton.com

Counsel for Stinson Hospitality Inc., Dominion Club of Canada Corporation,
Harry Stinson, Harry Stinson Realty Corporation, Sapphire Tower
Development Corporation and High Park Lofts Limited, The Suites at 1 King
West Inc. and 2076564 Ontario Inc.

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors

390 Bay Street

Suite 1202

Toronto, ON M5H 2Y2

Mark H. Arnold

Tel.: 416.363.2614 Ext. 231
Fax: 416.363.8451

Email: mark.arnold@gmalaw.ca

Christopher Jaglowitz

Tel. (416) 363-2614 x 247

Fax (416) 363-8451

Email: chris.jaglowitz@gmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703
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AND TO: MILLER THOMSON LLP
Barristers and Solicitors
Scotia Plaza
40 King Street West, Suite 5800
P.O.Box 1011
Toronto, ON MS5H 381

Margaret Sims

Tel.: 416.595.8577

Fax: 416.595.8577

Email: msims@millerthomson.com

Jeffrey Carhart

Tel: 416.595.8615

Fax: 416.595.8577

Email: jcarhart@millerthomson.com

Patricia Conway

Tel: 416.595.8507

Fax: 416.595.8577

Email: pconway@millerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.

AND TO: OGILVY RENAULT
Barristers and Solicitors
Suite 3800
Royal Bank Plaza, South Tower
200 Bay Street
P.O. Box 84
Toronto, ON MS5J 274

Orestes Pasparakis

Tel.: 416.216.4815

Fax: 416.216.1995

Email: opasparakis@ogilvyrenault.com

Solicitors for Peter Kofman and Projectcore Inc.

AND TO: THOMAS G. RICHARDS
Barrister and Solicitor
900-45 Sheppard Avenue East
Toronto, Ontario M2N 5W1

Thomas Richards

Tel.: 416.227.9990

Fax: 416.227.9950

Email: Thomas@thomasrichards.ca



AND TO:

AND TO

AND TO:

AND TO:

AND TO:

-7-

T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor

121 Richmond Street West, Suite 1100

Toronto, Ontario M5H 2K1

Terrence S. Reiber
Tel: 416.927.9841
Fax; 416.975.1531

Email: terry@reibet.ca
Co-Solicitor for Segura Investments Ltd.

STEINBERG MORTON HOPE & ISRAEL LLP
Barristers & Solicitors

5255 Yonge Street, Suite 1100

Toronto, Ontario M2N 6P4

M. Michael Title

Tel: 416.225.2777

Fax: 416.225.7112

Email: mtitle@smhilaw.com

Co-Solicitor for Segura Investments Ltd.

ROBERT VERDUN
153-B Wilfred Avenue
Kitchener, Ontario N2A 1X2

Tel: 519.574.0252
Email: bobverdun@rogetrs.com

Unitowner

BLANEY MCMURTRY LLP
Barristers and Solicitors

2 Queen Street East

Toronto, Ontario M5C 3C6

Domenico Magisano

Tel: 416-593-2996

Fax: 416-593-5437

Email: dmagisano@blaney.com

Solicitors for DSM Leasing Ltd.

PETER J. CHMIEL
Barrister and Solicitor

295 Matheson Blvd. East
Mississauga, Ontario L4Z 1X8

Tel: 905-502-6984
Fax: 905-502-6982
Email: georgia-pchmiel@on.aibn.com

Counsel for Joanna Ramessar-Chung



AND TO: RANJIT BAJAJ
AVP Commercial Financial Services
HSBC Bank Canada
1 Adelaide Street East
Toronto, ON, M5C 2V9

Tel: 416-313-4740
Fax: 416-366-7351
email: ranjit_bajaj@hsbc.ca

Relationship Manager

AND TO: SACK GOLDBLATT MITCHELL LLP
Barristers and Solicitors
20 Dundas Street West, Suite 1100
Toronto, Ontario M5G 2G8

Charles Sinclair

Tel: 416-979-4234

Fax: 416-591-7333

Email: csinclair@sgmlaw.com

Solicitors for UNITE HERE Ontario Council, Local 75
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