Court File No.07-CL-6913

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MADAM ) FRIDAY, THE 24TH DAY
)
JUSTICE PEPALL ) OF AUGUST, 2007

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

HARRY STINSON

Respondents

ORDER

THIS MOTION, made by the Applicants for an Order, infer alia, pursuant to section 101 of the
Courts of Justice Act, R.S.0 1990 c. C.43, as amended (the "CJA") appointing Ira Smith Trustee
& Receiver Inc. as receiver and manager (in such capacities, the "Receiver") without security, of
all of the assets, undertakings and properties of Stinson Hospitality Inc. (“SHI”), Dominion Club
of Canada Corporation (“Club Corp.”), The Suites at 1 King West Inc. (“The Suites”) and
2076564 Ontario Inc. (“2076564”) was heard this day at 393 University Avenue, Toronto,

Ontario.

ON READING the motion record of the Applicants (the “Applicants’ Motion Record”), the
Affidavits of David Mirvish, sworn March 26, 2007, August 1, 2007, and August 16, 2007, the
Affidavit of Hank Kates sworn August 16, 2007 the Affidavits of Harry Stinson sworn February
27, 2007, April 18, 2007, August 14, 2007, and August 17, 2007, the Affidavit of Camillo
Casciato sworn June 5, 2007, the Affidavit of Steve O’Brien sworn August 17, 2007, the
Affidavit of Robert Verdun sworn June 6, 2007, the Affidavit of Christopher Jaglowitz sworn
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August 14, 2007, the Affidavit of Johan Demeester sworn August 8, 2007, and the exhibits to the
foregoing, the Minutes of Settlement dated April 20, 2007 between the Applicants, SHI and
DCC, and the reports of Ira Smith Trustee & Receiver Inc. (the “Monitor”), court-appointed
monitor of all of the assets, undertaking and property of SHI, Club Corp,. The Suites and
2076564 (collectively, the “Companies™) dated June 6, 2007, June 22, 2007, August 3, 2007 and
August 16, 2007 and the exhibits thereto, and the Affidavit of David Mirvish sworn March 26,
7007 and the exhibits thereto, and on hearing the submissions of counsel for the Applicants,
counsel for the Monitor, counsel for the Companies and Mr. Stinson, and counsel for Toronto
Standard Condominium Corporation No. 1703 (the “Residential Condo”) and Mr. Demeester,

and on reading the consent of Ira Smith Trustee & Receiver Inc. to act as receiver:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged so that this motion is properly returnable today and hereby dispenses

with further service thereof.

APPOINTMENT AS RECEIVER

2. THIS COURT ORDERS that, pursuant to section 101 of the CJA, Ira Smith Trustee &
Receiver Inc. (the “Receiver”) is hereby appointed Receiver, without security, of all of the
Companies’ current and future assets, undertakings and properties of every nature and kind
whatsoever, and wherever situate, including all proceeds thereof, whether or not used in the hotel
rental management and food and beverage program carried on at the premises known

municipally as One King West, Toronto, Ontario (collectively, the “Property”).
DISCHARGE OF MONITOR

3. THIS COURT ORDERS that the appointment of Ira Smith Trustee & Receiver Inc. as
monitor of the Companies pursuant to the Order of Mr. Justice Campbell dated April 23, 2007,
as amended by the Order of Mr. Justice Campbell dated June 7, 2007 and the Order of Mr.
Justice Campbell dated June 26, 2007, in these proceedings be and the same be hereby
terminated and that the actions and act1v1tles of the Monitor as described in its report)i dated
August 3, 2007 a-&d—Aag-ust—-l—é,—Q-@-@# be and the same be hereby approved, and that the Monitor

be and is hereby discharged and any claims of any nature whatsoever against the Monitor, in
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relation to its activities as Monitor (save in respect of gross negligence and wilful misconduct),
shall be forever barred and extinguished and no proceedings alleging gross negligence or wilful

misconduct shall be commenced against the Monitor without leave of the Court on notice to the

Monitor.

RECEIVER’S POWERS

4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

a) to take possession and control of the Property and any and all proceeds, receipts

and disbursements arising out of or from the Property;

b) to receive, preserve, protect and maintain control of the Property, or any part or
parts thereof, including, but not limited to, the changing of locks and security
codes, the relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

c) to manage, operate and carry on the hotel management and food and beverage
businesses of the Companies (collectively, the “Business”), including the power
and authority to enter into any agreements or incur any obligations in the ordinary
course of such Business, to cease to carry on all or any part of such Business, or

to perform or cease to perform any contracts of the Companies;

d) to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on whatever
basis, including on a temporary basis, to assist with the exercise of the powers and

duties conferred by this Order;

e) to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the Business of the Companies or any part or parts

thereof; fﬂ/v()
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to receive and collect all monies and accounts now owed or hereafter owing to the
Companies and to exercise all remedies of the Companies in collecting such
monies, including, without limitation, to enforce any security held by the

Companies in relation to the Business;

to settle, extend or compromise any indebtedness owing to the Companies in
relation to the Business;

to execute, assign, issue and endorse documents of whatever nature in respect of
any or all of the Property, whether in the Receiver's name or in the name and on

behalf of the Companies, for any purpose pursuant to this Order;

" to undertake environmental or workers' health and safety assessments of the

Property and operations of the Companies in relation to the Business;

to initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings now pending or hereafter instituted with respect to the
Companies in relation to the Business, the Property or the Receiver, nd,to settle

P \/roxoaﬁc ') dﬂwp 2 s L Lectd,
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to such appeals or applications for judicial review in respect of any order or ., k_’_

judgment pronounced in any such proceeding; + W
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subject to the terms of this Order, to market any or all of the Business or the

Property, including advertising and soliciting offers in respect of the Business or

the Property, or any part or parts thereof, and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease, assign or refinance the Business or the Property or

any part or parts thereof out of the ordinary course of business,

(i)  without the approval of this Court in respect of any transaction not
exceeding $500,000, provided that the aggregate consideration for all such

transactions does not exceed $1 million; and
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(i)  with the approval of this Court in respect of any transaction in which the
purchase price or the aggregate purchase price exceeds the applicable

amount set out in the preceding clause,

and in each such case notice under subsection 63(4) of the Ontario Personal
Property Security Act, or section 31 of the Ontario Mortgages Act, as the case

may be, shall not be required, and in each case the Ontario Bulk Sales Act shall

not apply;

subject to the terms of this Order, to apply for any vesting order or other orders
necessary to convey the Business or the Property or any part or parts thereof to a

purchaser or purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

to report to, meet with and enter into discussions with such affected Persons (as
defined below) as the Receiver deems appropriate concerning all matters relating
to the Business, the Property or the receivership, and to share information, subject

to such terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the Property
against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be required by
any governmental authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of the Companies;

to enter into agreements with any trustee in bankruptcy appointed in respect of the
Companies, including, without limiting the generality of the foregoing, the ability
to enter into occupation agreements for any property owned or leased by the

Companies in relation to the Business;

to exercise any shareholder, partnership, joint venture or other rights which the
Companies may have, including, without limitation, any rights of the Companies

in connection with or pursuant to (i) the declaration, by-laws or other constating




documents of the Residential Condo or Toronto Standard Condominium
Corporation No. 1726 (the “Commercial Condo”), (ii) the reciprocal agreement
made with effect as of September 9, 2005 between the Residential Condo, the
Commercial Condo and 1 King West Inc., as assigned and assumed pursuant to an
assignment and assumption of reciprocal agreement dated as of March 6, 2006,
and (iii) the lease operating agreement dated the 18th day of November, 2005

between the Residential Condo and Commercial Condo; and

s) to take any steps reasonably incidental to the exercise of these powers,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Companies, and without interference from any other Person.

5. THIS COURT ORDERS that the Receiver, in operating the Business of The Suites,
subject to further of this- Court, is hereby authorized and directed to make distributions to
residential condominium unit owners who participate in the hotel program, all pursuant to

existing arrangements between the Companies and such condominium units owners.

6. THIS COURT ORDERS that the Receiver shall, on or before September 4, 2007,
determine which parties should receive notice in the event that the Applicants wish to seek the

vesting order contemplated in the Applicants” Motion Record.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

7. THIS COURT ORDERS that (i) the Companies; (ii) all of the Companies’ current and
former directors, officers, employees, agents, accountants, legal counsel and shareholders, and
all other persons acting on its instructions or behalf; (iif) Harry Stinson, Stinson Properties Inc.
and all companies related to, or affiliated with, any of the Companies; (iv) the Residential Condo
and all of its current and former directors, officers, employees, agents, accountants, legal counsel
and shareholders, and all other persons acting on its instructions or behalf; (v) the Commercial
Condo and all of its current and former directors, officers, employees, agents, accountants, legal
counsel and shareholders, and all other persons acting on its instructions or behalf; (vi) the
Applicants and all entities related to, or affiliated with, any of the Applicants; and (vii) all other
individuals, firms, corporations, governmental bodies or agencies, or other entities having notice 6\"?
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of this Order (all of the foregoing, collectively being “Persons” and each being a “Person”) shall
forthwith advise the Receiver of the existence of any Property in such Person’s possession or
control, shall grant immediate and continued access to the Property to the Receiver, and shall

deliver all such Property to the Receiver upon the Receiver’ request.

8. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the Business or
other affairs of the Companies, and any computer programs, computer tapes, computer disks, or
other data storage media containing any such information (the foregoing, collectively, the
"Records") in that Person's possession or control, and shall provide to the Receiver or permit the
Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered
access to and use of accounting, computer, software and physical facilities relating thereto,
provided however that nothing in this paragraph 8 or any other paragraph of this Order shall
require the delivery of Records, or the granting of access to Records, which may not be disclosed
or provided to the Receiver due to the privilege attaching to solicitor-client communication or

due to statutory provisions prohibiting such disclosure.

9. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.
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NO PROCEEDINCS AGAINST THE RECEIVER

10.  THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE COMPANIES OR THE PROPERTY

11. THIS COURT ORDERS that no Proceeding again/st or in respect of any aspect of the
Companies, the Business or the Property shall be commenced or continued except with the
written consent of the Receiver or with leéve of this Court and any and all Proceedings currently
under way against or in respect of the Companies (in respect of any aspect of the Business) or the
Property are hereby stayed and suspended pending further Order of this Court. For greater
certainty, nothing in this Order shall prevent the continuation of the proceeding Court File No.

07-CV-329252PD1.

NO EXERCISE OF RIGHTS OR REMEDIES

12.  THIS COURT ORDERS that all rights and remedies against the Companies in relation to
the Business, the Receiver, or affecting the Property are hereby stayed and suspended except
with the written consent of the Receiver or leave of this Court, provided however that nothing in
this paragraph shall (i) empower the Receiver or the Companies to carry on any business which
the Companies are not lawfully entitled to carry on, (ii) exempt the Receiver or the Companies
from compliance with statutory or regulatory provisions relating to health, safety or the
environment, (iii) prevent the filing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

13.  THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Companies, without written consent of the Receiver

or leave of this Court.
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CONTINUATION OF SERVICES

14. THIS COURT ORDERS that all Persons having oral or written agreements with the
Companies in relation to the Business or statutory or regulatory mandates for the supply of goods
and/or services, including without limitation, all computer software, communication and other
data services, centralized banking services, payroll services, insurance, transportation services,
utility or other services to the Companies in relation to the Business are hereby restrained until
further Order of this Court from discontinuing, altering, interfering with or terminating the
supply of such goods or services as may be required by the Receiver, and that the Receiver shall
be entitled to the continued use of the Companies’ current telephone numbers, facsimile
numbers, internet addresses and domain names in relation to the Business, provided in each case
that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Companies
or such other practices as may be agreed upon by the supplier or service provider and the

Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

15. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever in relation to the Business, including without limitation, the sale or

refinancing of all or any of the Business or the Property (in accordance with, and subject to the

provisions of this Order) and the collection of any accounts receivable in relation to the Business

in whole or in part, whether in existence on the date of this Order or hereafter coming into
existence, shall be deposited into one or more new accounts to be opened by the Receiver (the
"Post Receivership Accounts") and the monies standing to the credit of such Post Receivership
Accounts from time to time, net of any disbursements provided for herein, shall be held by the
Receiver to be paid in accordance with the terms of this Order or any further Order of this Court.
Nothing herein shall prevent the Receiver from continuing with existing banking arrangements,

subject to the Receiver maintaining management and control over existing bank accounts.

5

o/




10
045

EMPLOYEES

16.  THIS COURT ORDERS that all employees of the Companies in relation to the Business
shall remain the employees of the Companies until such time as the Receiver, on the Companies’
behalf, may terminate the employment of such employees. The Receiver shall not be liable for
any employee-related liabilities, including wages, severance pay, termination pay, vacation pay,
and pension or benefit amounts, other than such amounts as the Receiver may specifically agree

in writing to pay, or such amounts as may be determined in a Proceeding before a court or

tribunal of competent jurisdiction.

'17.  THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Business or
the Property and to their advisors, but only to the extent desirable or required to negotiate and
attempt to complete one or more sales of the Business or the Property in accordance with, and
subject to, the balance of the provisions of this Order (each, a "Sale"). Each prospective
purchaser or bidder to whom such personal information is disclosed shall maintain and protect
the privacy of such information and limit the use of such information to its evaluation of the
Sale, and if it does not complete a Sale, shall return all such information to the Receiver, or in the
alternative destroy all such information. The purchaser of any part of the Business or the
Property shall be entitled to continue to use the personal information provided to it, and related
to the Business or the Property purchased, in a manner which is in all material respects identical
to the prior use of such information by the Companies, and shall return all other personal

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

18.  THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the




1 {047

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

19. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the
protections afforded the Receiver by section 14.06 of the Bankruptcy and Insolvency Act or by

any other applicable legislation.

RECEIVER'S ACCOUNTS

20.  THIS COURT ORDERS that any expenditure or liability which shall properly be made
or incurred by the Receiver, including the fees of the Receiver and the fees and disbursements of
its legal counsel, incurred at the standard rates and charges of the Receiver and its counsel, shall
be allowed to it in passing its accounts and shall form a first charge on the Business and the
Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person (the "Receiver’s Charge").

21.  THIS COURT ORDERS the Receiver and its legal counsel shall pass their accounts from
time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

70, THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the normal rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court. M
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FUNDING OF THE RECEIVERSHIP

73 THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Business and the
Property shall be and is hereby charged by way of a fixed and specific charge (the "Receiver's
Borrowings Charge") as security for the payment of the monies borrowed, together with
interest and charges thereon, in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the

Receiver’s Charge.

74.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

25.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

GENERAL

27.  THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

78,  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting
as a trustee in bankruptcy of the Companies. M
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30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

31, THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order.

: : c 1.1 1 A naalsl 5
security or-if net-se-provided-bythe-Apphieants security-then-on-a-substantial indemnity basis

/33. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may -

order.
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Ira Smith Trustee & Receiver Inc., the receiver and manager
(the "Receiver") of the assets, undertakings and properties of Stinson Hospitality Inc., Dominion
Club of Canada Corporation, The Suites at 1 King West Inc. and 2076564 Ontario Inc. appointed
by Order of the Ontario Superior Court of Justice (the "Court") dated the 24™ day of August,
2007 (the "Order") made in an action having Court file number 07-CL-6913, has received as
such Receiver from the holder of this certificate (the "Lender") the principal sum of
$ | , being part of the total principal sum of $ which the Receiver is

authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of ____ per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property (as defined in
the Order), in priority to the security interests of any other person, but subject to the priority of
the charges set out in the Order, and the right of the Receiver to indemnify itself out of such

Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver




X
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to any person other than the holder of this certificate without the prior written consent of the -

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property (as defined in the Order) as authorized by the Order and as authorized by any
further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 2007

Ira Smith Trustee & Receiver Inc., solely in its
capacity as Receiver of the Property (as defined
in the Order), and not in its personal capacity

Per:

Name:
Title:
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) FRIDAY, THE 5TH DAY
MADAM JUSTICE PEPALL ) OF OCTOBER, 2007

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.
Applicants
- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

(RECEIVER’S REPORT AND INTERIM MANAGEMENT)

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity as
court-appointed receiver and manager (the “Receiver”) of all of the assets, undertakings and
properties of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1
King West Inc. and 2076564 Ontario Inc. (collectively, the “Debtors™), for an order, inter alia,
approving the First Report of the Receiver dated October 1, 2007 (the “First Report”) and the

actions anid activities of the Receiver detailed therein.

ON READING the First Report and the exhibits thereto, as filed with this
Honourable Court, and the Affidavits of Ira Smith sworn October 1,, 2007 and Joseph Latham
sworn October 1, 2007, and on hearing the submissions of counsel for the Receiver, the Debtors,
Harry Stinson, Ed Mirvish Enterprises Limited, 1 King West Inc. and Toronto Standard

Condominium Corporation 1703, no one appearing for the other persons listed in Schedule “A”
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hereto, although duly served as appears from the Affidavit of Service of Lela Wyner, sworn

October 1, 2007, filed,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record herein is hereby abridged to the date of actual service, that the service, including the
manner of service of the motion materials, is hereby approved and validated, that the motion is
propetly returnable today, and that all parties entitled to notice of this motion have been propetly

served and further service thereof is hereby dispensed with.

FIRST REPORT

2. THIS COURT ORDERS that the First Report and the actions and activities of the Receiver

as reported therein be and are hereby approved.

INTERIM MANAGEMENT AGREEMENT

3. THIS COURT ORDERS that the interim management agreement between the Receiver and
CK Atlantis Inc. (the “Interim Management Agreemen »), attached as Exhibit “E” to the First

Report, and the terms and conditions contained therein, be and are hereby approved.

4. THIS COURT ORDERS that the Receiver is hereby authorized to execute and enter into

the Interim Management Agreement and to perform its obligations thereunder.

CONSULTING REPORT

5. THIS COURT ORDERS that the consulting report of CK Atlantis Inc. dated September 24,
2007, regarding the operations of the rental management program, the food and beverage

services and other related activities forming the operations of The Suites at 1 King West, be and
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is hereby sealed and shall remain sealed until further Order of this Honourable Court on at least 7

days’ notice to the Receiver.

FEES AND DISBURSEMENTS

6. THIS COURT ORDERS that the fees and disbprsements of the Receiver for the Receiver
Application Period (as defined in the Affidavit of Tra Smith sworn October 1, 2007) and the fees
and disbursements of the Receiver’s counsel, Goodmans LLP, for the Goodmans Application
Period (as defined in the Affidavit of J oseph Latham sworn October 1, 2007) be and are hereby

approved.
GENERAL

7. THIS COURT ORDERS that the Receiver shall serve a copy of this Order by ordinary mail

W%@w@ﬂ )

upon each person served with notice of this motion.

GOODMANSW5496898.1

ENTERED AT/ INSGRIT 4 TORONTO
ON / BOOK NO:
LE / DANS LE REGISTRE NO.:

0CT 16 2007

PER/PAR: @




TO:

AND TO:

AND TO:

SCHEDULE “A”

SERVICE LIST

SHIBLEY RIGHTON LLP
Barristers and Solicitors

250 University Avenue

Suite 700
Toronto, ON M5H 3E5

Arthur Jacques

Peter Raytek

Tel.: 416.214.5213 /5293

Fax: 416.360.5960 / 5493

Email; arthur.jacques@shibleyrighton.com
Email: peter.raytek@shibleyrighton.com

Counsel for Stinson Hospitality Inc., Dominion Club of Canada Corporation,
Harry Stinson, The Suites at 1 King West Inc. and 2076564 Ontario Inc.

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors '

390 Bay Street

Suite 1202

Toronto, ON M5H 2Y2

Mark H. Arnold

Tel.: 416.363.2614 Ext. 231
Fax: 416.363.8451

Email: mark.arnold@gmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703

T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor

121 Richmond Street West, Suite 1100

Toronto, Ontario M5H 2K1

Terrence S. Reiber
Tel: 416.927.9841
Fax: 416.975.1531
Email: terry@reiber.ca

Solicitor for Segura Investments Ltd.




AND TO:

AND TO:

AND TO:

S0

MILLER THOMSON LLP
Barristers and Solicitors

Scotia Plaza

40 King Street West, Suite 5800
P.O.Box 1011

Toronto, ON M5H 381

Jeffrey Carhart
Tel: 416.595.8615
Fax: 416.595.8577

- Email: carhart@millerthomson.com

Patricia Conway

Tel: 416.595.8507 -

Fax: 416.595-8695

Email: pconway@millerthomson.com

Margaret Sims

Tel.: 416.595.8577

Fax: 416.595.8577

Email: msims@millerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.

OGILVY RENAULT
Barristers and Solicitors

Suite 3800

Royal Bank Plaza, South Tower
200 Bay Street

P.O.Box 84

Toronto, ON M5J 274

Orestes Pasparakis

Tel.: 416.216.4815

Fax: 416.216.1995

Email: opasparakis@ogilvyrenault.com

Solicitors for Peter Kofman and Projectcore Inc.

THOMAS G. RICHARDS
Barrister and Solicitor

900-45 Sheppard Avenue East
Toronto, Ontario M2N 5W1

Thomas Richards
Tel.: 416.227.9990
Fax: 416.227.9950
Email: Thomas@thomasrichards.ca
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EXHIBIT "C"

[LETTERHEAD OF IRA SMITH TRUSTEE & RECEIVER INC.]

October @, 2007

[®]

Dear Sirs:

Re: Agreement as to Exclusivity Regarding Potential Acquisition of Hotel
Operations at 1 King Street West

We understand that [®] wishes to explore the opportunity to acquire the hotel management and
operations of 1 King Street West (the “Hotel Operations”). This letter outlines the terms and
conditions pursuant to which Ira Smith Trustee & Receiverl nc., in its capacity as receiver and
manager (the “Receiver”) of Stinson Hospitality Inc., Dominion Club of Canada Corporation,
2076564 Ontario Inc.a nd The Suites at 1 King West Inc. (collectively,t he “Debtors™), will grant
to [®] the exclusive rightt o conduct due diligence in respecto f a potential acquisition by [®] of
the Hotel Operations (a “Potential Acquisition”).

Exclusivity

1.

The Receiver acknowledges that [®] will be incurring substantial time, effort and expense
in carrying on the due diligence relating to a Potential Acquisition and in continuing its
due diligence investigations. Therefore, in consideration of [®] doing so and to induce
[®] to undertake the due diligence necessary to consider a Potential Acquisition, the
Receiver agrees that, from the date of [®’s] signed acceptance of this letter through 5:00
p.m. on November @, 2007 (the “Termination Time”), the Receiver will not solicit offers
for, or enter into, or continue, any negotiations or discussions with any third party, or
enter into any agreement with a third party relating to the sale or other transfer of the
Hotel Operations. Notwithstanding the foregoing, the Receiver shall be entitled to
engage in discussions with prospective purchasers of the Hotel Operations on an
unsolicited basis but only for the purpose of acknowledging expressions of interest from
such parties and advising such parties regarding the status of the sales process in general,

~ including the right of exclusivity granted herein.

The Receiver agrees that it will not, until the Termination Time, give access to any third
party to the premises atl King Street Westo r to any confidential information respecting
the Hotel Operations for the purpose of enabling that third party to make a determination
as to whether to make an offer to acquire the Hotel Operations.

The obligations of the Receiver contained herein shall terminate at the Termination Time,
unless, on or before the Termination Time, [®] provides the Receiver with a binding
letter of intent (a “Letter of Intent”), satisfactory to the Receiver, in its sole discretion,
with respect to a Potential Acquisition. [®] acknowledges that the Receiver will frame its
analysis of any Letter of Intent with input from stakeholder groups.
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Court Approval

4.

The parties acknowledge and agree that this lettera greement (the “Agreement"’) and the
terms and conditions herein, including any Letter of Intent ultimately delivered by [®],
remain subject to approval of the Ontario Superior Court of Justice.

Confidentiality

5.

[®] shall limit disclosure and access to all information received from the Receiver
regarding the Hotel Operations, other than publicly available information (the
“Confidential Information”) to such of its employees or agents as are directly involved in
the due diligence regarding a Potential Acquisition, and even then only to such extent as
is necessary, and such employees and agents shall preserve the confidential nature oft he
Confidential Information. In addition, [®] shall not disclose any of the Confidential
Information to any unauthorized party. Proper and appropriate steps shall be taken and
maintained by [®] to protect the Confidential Information received. [®] agrees that the
Confidential Information shall only be used in connection with the Potential Acquisition
and for no other purpose. [®] further agrees that it shall not make or keep copies,
electronic or otherwise, of any Confidential Information provided to it.

Forthwith after the Termination Time, [®] shall return to the Receiver all Confidential
Information provided to it.

[®] acknowledges that the Receiver has relied upon the financial records and financial
statements of the Debtors, as well as other information comprising Confidential
Information, supplied by management and employees of the Debtors, their accountants,
appraisers, valuators, and other advisors and has not independently audited such
information. [® acknowledgest hat the Receiver shall have no liability whatsoever for
reliance placed by [®] on the Confidential Information provided.

As Is Where Is

8.

[@] acknowledges that a Potential Acquisition will be solely on an “as is, where is” basis.
[@®] will conduct such inspections of the Hotel Operations as it deems appropriate and
must satisfy itselfw ith regard to such matters. [®]ac knowledges that no representation,
warranty orc ondition is expressed or can be implied to have been given by the Receiver
concerning the Hotel Operations.

General

9.

10.

The parties acknowledge and agree that neither thisA greement nor any action taken in
connection with this Agreement will, excepta s expressly provided herein, give rise to any
obligation on the part of any party to (a) continue any discussions or negotiations with
one another, or (b) pursue or enter into the Potential Transaction or any other transaction
or relationship of any nature.

This Agreement shall be governed by and construed in accordance with the laws of the
Province ofO ntario (without giving effect to principles of conflicts of laws). Each party
itrevocably and unconditionally consents and submits to the non-exclusive jurisdiction of
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the courts of the Province of Ontario for purposes of any action, suit or proceeding arising
out of or relating to this Agreement.

11.  This Agreement may be executed in separate counterparts, each of which when so
executed and delivered shall be an original, and all such counterparts shall together
constitute one and the same instrument. Counterparts may be deliveredb y telecopy
provided that the parties so delivering forthwith deliver an originale xecuted copy thereof
by personald elivery or registered mail.

If you are in agreement with the foregoing, please sign where indicated below and return a copy
of this letter to the undersigned.

Yours very truly,

Ira Smith Trustee & Receiver Inc., in its capacity
as receiver and manager of Stinson Hospitality
Inc., Dominion Club of Canada Corporation,
2076564 Ontario Inc. and The Suites at 1 King
West Inc., and not in its personal capacity

Per:
Ira Smith
President
ACCEPTED AND AGREED to as of this day of October,2 007.
[®]
Per:

Title
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SUMPTIONS

{Retaped to Purghinses)

# o OPERING VIZTORY

Schedule 2A
Schedule 2B
Schedule 28
Seheduly 2D
SehcduleZE
Schedule 2F
Sehedule 200

Fotal

Persent ol purehases made: Sehied, 2A
{csontieof 3ale » 100.00%
30 davs by advance of sale > 0,00%
60 -days in-advance of sale > 0.80%
90 ‘days In adeance of sale > 1.00%
Y2D days i sdvancs of sale > G.00%
150 days io advanoe of sale > 9.00%
180 days in advance of sale > (1L.00%

* SALES INCREASE

Iposts i incurred 30 days or moredn
adtvange ol sale, sales for the following yeer
must be projected.

Fhtersales peroentage increase in the nexi
foltoveing vear, over the geime period inthe
urtent year. I notapplicable, enter O%.

* PRODUCTIONLABOUR

Peesent of Tabour tocaveed: Sched. ZA
i oty of sale » H0.00%
30 days inadvaice of sale > 0.00%
60 days inadvance of sale > £5.00%
90 days in-sdvandealiale » (.00%
126 Jays in advinee of sale > (0D%
150 dnys in advance of sale- > B.00%
180 days i advance of sale > e

180.00%

Sehed 28
160.00%
0(0.00%
£5.00%
5.00%
0.00%
G.00%
0.00%

100:00%

B

Sehed, 2B
%
0.00%
B.00%
2.00%
HA0%
0.00%
GO0

100:00%

43,063
&

43,063

Sched, 2C Sched, 20
FO00%% {0 G0%
G.U0% G.040%
(LO0% 0.60%
{1.00%% 3.00%
£.050%, 0.00%
1.00% £.60%,
0.00% K]
1O0.00% 106 60%
0.00%

ot ——————te
fstemsmsmsmeisim s

Sehed, 20
100.00%,
S00%
G00%
3,000%
B,00%
G.00%
LU0%

100.00%

Sehed. 213
100,008

Q.00%
3.00%
0%
£1.00%%
00%:
0.00%

109.00%

LINAUDITEL - SEE NOTICE T0 READER,

Sehed 28
106.00%
3.00%

0 00%
(1.00%,
0.00%%

206:90%

Sehed. 2B

Hehed, 2F
HILODY
3.00%
0.00%
0.00%
&.60%
.00%;
G00%

100005

Sched, 2F

F00% 100.00%
(1.00% 5.00%
4.00% (.00%,
0.00% 0,007
£.00% 5. 00%%
4.00% G.00%
0.00%

100.00% 100.00%

Sehed. 3G
[IREiuY
i3 0%
{1.00%
.00
Q.05
N1

Lou%

Scihied, MG
0009
.01
L00%
IR
[R5
T
2.60%




CASH ELOW ASSUMPTIONS

* ACCOUNTS RECIIVABLE COLLECTION PATTERN
_SCurent Yeur Sales)

Percant to he collered withial Sched. 2A Sched, 2B Sehed, 260 Sehed. 20
Crrrentmonth ks 65.00% 55.00% £5.00% G3.00%%
30 days :x, 20.00% F0:00% 20.00% 00
60 days 5 10:08% 10,60% 10.00%, L0000
90 days £00% 5.00% 5.00% 5.00%
120 days > .00 3:0% 0.00% H.00%
150 days > 1,004 (.00% 0.60% 0.00%
TR0 days » .00% 0:60% . 00% 0.00%
210 -dnys S A.00% 0.60% 0.00% 9.00%
FALr v » 3.00% 5.0 0.00% (L.00%
270 days N (1U0% 0.00%

Total LB00% LO0.00% 100 00% LIRS Y
# OIBERING ACCOUNTE RECEIVABLE ACGED BALANCES

{urrsnt adeounts 63,074

Agcounts 30 1039 days » ]

Actounts 60 (o 89 duys » 0

Acepints over 90 days B2 i)

SRS

Total 63,079

AR
o

¥ T EAR OPEMING ACCOUNTS RECEIVABLE BaLANCES

Pereend 6 1w collected within

30 days H:00% . 150days D008 270 days {3 50%
60 dJays GU% 180 days GA06%  300days H00%%
96 days G00%  210.days (:60%

120 days 0.00% 240 duys 0% Folnl (3.50%
* CLEAR OPENING ACCOUNTS PAYABRLE BALANCES

Opening aecounis payabie balance o 236,207
Percent o e paid within:

30 days 230 130 doys H00% 20 days 3.00%
60 days 0.00%  180davs B0 300 days 3.00%:
9 days G.00% - 210 days 0.00%

120 days 0.00% 240 duys 0% Fotal 22.00%

s oSS
e

» CWVERHEAD PAYMENT PATTERN (excluding iitorest sost/inetme)

Prercent -paid within caprent mionth > 35400%
Pergent paid withine 30 days o 35 00%:
Pereent paid within 60 days ¥ RO
Porcint pald within 90 days > 10.00%
Total 100.00%

oo i

UNAUDITED - SEE NOTICE TO READER

Sehwed. 2E
65.00%
20.00%,
[0.00%

.00%
8.00%
£.00%
0.06%%
Q0%
[R5

R S e

APPENDIX

Schied, 2F
55,00%
20.00%
10:00%

5%
1.00%
3.00%
0400
(0%
0%

Sehed. 26
.00
IRi
H.00%
[t 18
{1.007%
{1.001%,
4 5%
.40
(.00%

0,00%




Percent paitd within surreat monih w GL00%
Porcent paic within 30 davs ks $3.00%
Pereent frald withis 68 days = 5.00%
Vercont paid within 99 davs > D.00%
Towl 0.00%
& PURCHASES PAYMENT PATTERN. (Current Y ear Regular Pueshusos)
Peycent 10 be paid within: Suhed, 2A Sehed 28 Sched: 20
Currént month » SO0 20.00% 50.00%
30 oy » A0 00% FO00%, 0%
o0 davs » 18.00% [FER 0 F3.00%
40 dayvs g 0.00%. G.00% D00%
126 days s £.00% (00% B00%
130 days > H00% (R0D% 5.00%
188 days > 0.00%: G.0H8%% 0.00%
210 tays » 4.00% 3.00% &.00%
240 days w 0% .00% 4.60%
270 days > G.00% (.00% B.00%
Total 100,005 100.00% 100.00%
+ PURCHASES PAYMENT.PATTERN [Cutrgnt Yenr Spetial/Seasonal Purchuses)
Peroent-4 be puid within Sohed. 24 Sehed. 28 Sehed, 20
Caerent taongh » SL00% LO0% SO0%
30 days » H300% A0.00%, 4.06%
B0 days s 0% T DN
o dayy E TO0% {L00% 8%
120 days ol (3.08% (.00 IRE1
15Fddys e 000% 0.50% 0:00%
180 days » 11.00% O00% §.00%
21 davs i3 f.46% 0.000% 0.00%,
248k days £ 8.00%% O.00% 0005
270 days ks G00% 4.00% GA0%
“Faokal 100.00% 100.00% 100,00%

+ DIRBCT.COSTS PAYMENT PATTERN

Percent paid withiin cureeit month
Percent paid within 30 days
Percint paid within 60-days
Percent paid within 90 days

Totd

50.00%
300%
Q.00%
£3.00%

L00:00%

Sched. 212
30.00%

AR.00%
18,00%
0.00%
.00%
1.00%
LIS
0,(H%%
0.60%

190,00%

Sehed, 2D
S00%
40.00%
F0L00%

G
0,%
D.00%
0.08%
0.00%
D 00%
0.30%

100:00%

LRAVDITED - SEENQTICE TOREADER

Sehed. 28
50.00%
40.00%
10.00%

0.00%
0.06%
0,00%
£1.00%
0.00%
0 »Q(}{aﬂ

JE000%

Schind. 28
0.00%
AQO%
1H.00%

0.80%
1% 1078
0,505
HEL 112N
H.00%
0%
B00%

100005

Sched, 2
S0,00%%
J0.450%
10.00%

0.00%:
3:3%
.00%
:00%
0.60%
.00%

100.00%

Sched, 28
30.000%
0.061%

| RiRni
(068%
(L 00%;
(3 53075
(3 00%
0,001%
£,00%
0.80%

60.00%

Sehed, 26
.50
Q.00%
1.5
(L0
(L0
[ERE
0%
0.00%
0,00%

Sehod, 203
3.00%
o,00%
{005
3.08%
3008
15.40%
F00%:
{1115
£ 00%

4.00%

aitatath




CASH PLOW ASSUMPTIONS

¥ PRODUCTION LABOUR PAYMENT PATIERN

Percent patd within current monih
Percent paid within 30 days
Percent paid within 60 days
Poreent paid within 50 days

Tetal

Percend paid within corrent month
Percent paid within 30 days
Fercent paid within 60 days
Pereent paid within 90 days

Total

& EACTORY OWERHEAD » FIXED ~ PAYMERT PATTERN

Pereent paid within purrent-mrmth
Percent pid within 30 dayy
Percent paid within 60 dayy
Pergent-paid within 90 davs

Feisnl

v CAPITAL ASSET PURCHASES - PAYMERT RATTERK

Péreent.paid within current pionth
Peroont paid within 30 dayvs
Pereont paid within 60:days
Parcent paid within 90 days

Total

UNAVIHTED « SEENOTICETO READER

¥ o¥ %

¥

Y

¥ oW ¥

WO

¥V

1B0.00%,
0.00%
G00%
500

H0.00%

190.00%
S.50%
(005
0.00%

100,890%

L
e,

§ 0. 60%
0.00%
H.00%
(3.800%

180:00%

0.00%
6.00%
4.00%
D0

————— Iy o——A.

0.00%

 ARPENDIX
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urvent Assels

Cash

Adcounts receivable
Oiherageounts. receivablg
Adcounts reocivalle IEW
Prepakd éxpanses
Inventory

Potal Corrent Asivis

LIABILITIES & OWNER EOUILY.

Caireant Lisbilities

Opgrating lonn

AP pre August 25,2007

Accounts payable and atenied labilities
Infer company SHI

Customer deposils

Imter company 2076564 Ontario Tne

Total Current Linbilities

Totl
Cwnar Rty

Capital, beghming of piriod
et income
Contributed surpluy

Owprior dvances £dvaws

Capital, end o perivd

ALTUAL
Aug-2007

i}
0307y
27524
fe
6,268
43,063

280782
[
282,783

ACTUAL
Ang-2007

1443, 380
354,495
236207
33,080

34,360
121.299

1,220.021

37,230
4]
0§

TSI,

DIL
0

RS

437239

282,782

fusccccommmmstenmaeieaid

UNALDITEL - SEE

NOTICETO READER

FORECASTED
Mgr-08

24,128
239217
2157
F2.848
76,268
43,063

483,049
483,049

FORBCASTED
dlaw-2008

O
354495
363,062
330,086

74360
121,399

1,245,296

TS

1,243,296

3238
174,952
0

~F62,247
4

ST

<T62.247

483,049

S ———
fscnnmunasaconmmarsty

CREASE
MECREASE)

24,129
176,138

200,267

200267

3,380
0
£28,833

<

174,992
Y

I

[T

174,092

200,263

075
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CASHILOW ASSUMPTIONS

{Reiated to.Purchases)

* L OPRNING INVENTORY

Sehedulg 24

Schedule 28

Sehidule 2C

Scheodule 20

Seheduale 28

Schedule 2F

Schedule 2G

Total

* MATERIALS PURCHASING PATTERN

Peieent of purchases made Sebed. 24

b mionth of sale » 1O00%

36 days in advance of sale » (H00%

60 days i advence of sald > 0.00%

o0 days in advance o sale > (A%

120 days inadvance of sale > f.400%

158 -days in-advance of sale > 4.60%

130 days in advanes of sale. » 4.00%
100.00%

¥ costs are-incurred 30 days or more in

advande o sale, shfes forthe followlng year

must be projected.

Biiter sales perventage ihershss in the hest

folfowing year, over the same period fn-the

ctirrent year, I not applicable, enter 0%,

® PRODUCTION LABCUR

Pereent of lbour invurred; Sohed. 2A

Tn month of sale e 190.60%

30 dayy i advance of sale > HO0%

60 days i advancs ofsale > &.00%

90 days inadvance of sale > 0.00%

120 days in advante of sale > 0,60%

150 days fnadvanee of Sale > 6.00%

180.days in advanee. of shle > B0
100600

b G
. ¥
= i}
e ¢
> %
> ¢
= 5

mmmmm?—

Sohed. 2B Rehed, 20 Sohed, 2D
D% 00 G
(.40 o.08% G.00%
0.80% 0.00% 0.00%
03.00% 0.00% 0,50%
.00 {008 0.00%
F0% {.00% 0.00%%
G.00% 4.00% 9.00%

0% 9.00% §00%
)
)
> §.00%
3
)
)

Sched. 253 Sched. 2C Sched, 21
RV S00% 0.06%
£1.00% G.00% DO
0% .00% 0.00%
DO (3.00% 0.00%
% 0.00% 0.00%

{009 .00
0.00% 0.00%
0.00% £.00% 900%

URAUDITED  SEE NOTICE 10 READER

Sehed, 28
.00%
.00%
R
0.00%
0.00%
(.00%

000%

Sehed. 2B
f1.60%
DL
2.60%
H.00%
3.00%
0%
RN E

0.00%

Schied. 2F
Q.00%
§.60%
G00%
300%
0.00%
& 0%
0.00%

0.00%

Sehud. 2F
3.00%
4.00%
0%
G00%
00%
4.00%

0.00%

Sehed. 2G
30095
G
0%
0.00%
G0
0,80%

2.00%

Sehed, 2G
0.00%,
.00%
3.00%
G007
2.00%
3.00%
8.00%

8.00%




N 0\79 |

CASILELOW ASSUMPTIONS

* ACCOUNTS RECEBIVABLE COLLECTION PATTERN

AGsrreng Year Sales)

Peroent o be colleeted within: Sehed. 2A Sehed, 2B Sehed, 26 Suhed, 20 Sched, 2E Sched, 2F Sched. 26
Current month g 0,000 3.00% G0 8.00% $.00% D.00% .05
30 days > 1HB.00% G.00% G004 6.00% G.00% Lo 300
ol days = £ 00% {00% 0.00% LAY B00% §L00% G6i%
90 days > 8.00% G005 4.00% :00% (.00% 2.05% D00%
120 days > §.00% 3000 11 G0 §.005% (3,005 PLEOR 0.833%
150 doys b i?.i}{)% $3. (H3%4 .00 8,00%% G00% 0009 {1.00%;
180 days > 0,007 1 06% §.00% 9.40% 4.00% (10367 DS
210 days » 5,00% RET 9.:00% 0.00% (3.00%, D00% G00%
240 days » 2.00% 8007 {LI0% $.00% 0.00% (100% i3 00%:
270 days ke 2.00% ERLE $00% 4.00% 0.00% A% 4.00%
Total 100.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

* OPENINGACCOUNTS RECEIVABLE, AOED BALANCES

Current aceounts > AN

Agcounts 30 (o 59 days > i

Aveoursts 60 10-89-days » it

Accmmts over M days » i

Toral 39,930
pee e

* CLEAR OPENINGEALCOUNTS RECEIVABLE BALANCES

Percent o be vollested within:

30 days 160.00% 150 days 6005  270:days. 0.00%%

60 “days 04086 180 days DO0% 300 dayy O.00%

90 davs 0,00% 210 days 2.00%:

120 days 0.00%  240-days 0.00%, Fotal 199.00%

* GLEAR OPENING ACCOUNTS PAYABLE BALANCES

Opehing accounty puyibie balanne » BEETR

Percehtin by paid withing

30 days G:00% 130 days aame 20 day B50%

G0 diyy. o0y 180days S.00% 300 days 0.00%

90 days o0 21days {1.00%

126 days o0 24D duy 3:00% Fotad 0.00%
pocia s ey

* OVERMEAD PAYMENT PATTERN feschuding interest cost/income)

Peroent prtd within curegnt month > 0.00%

Perpentpaid wi;iiin 30 days > 8.00%

Pergent peid within 60 days > G.00%

Percent paid-within 90 days . 0.00%

Total 0.00%

UNAUDITED - SEE NOTICE 1O READER




CASHELOW ASSUMPTIONS

Percent paid within current month
Purcent pafd within 30 days
Percent paid within 60 days
Percent patd within 90 days

¥ ¥ ¥ ¥

Total

+ DURCHASES PAYMENT PATTERN (Gurrent Year Regular Purchases)

Perceitto be paid within: Sehed, 24 Sched. 2B

.00
0.00%%
9.00%
.00%

I ———-——

0.00%

Sched, 20

Cerrent month » 100.00% 0.00% 0.00%
30 days S 0.800% % £.00%
60 days » 0.00% B:06% £,.00%
90 days > D40% 4.00% 0.00%
120 days > 0.00% H.00% H.00%
150 days kg D005 £ 0.00%
180 days > 0.00% 000 8.80%
ZH)days = 200% $00% 0.00%
240 days » 0.00% $.00% 5.400%
210 dayy » 0.00% 0.00% Q0%
Total 100.00% 0.00% 0.00%
*_PURCHASES PAYMENT PATTERIS (Gurrent Year Special/Seasonsl. Purchases)
Percent o be paid withit: Sihed, 25 Sehied, 2B Sehed, 2C
Current- month e 0.00%: H.60% £.00%
A0 days » 6.00% B00% G:00%
&l duys > 3.00% 0.0 G.00%
90 days Pl 8,00% (.800%% LO0%
120 days > G.00% G00% 4.00%
150 days b 3.00% 0.00% 0,00%
180 days > 0.00% 0.00% 0.00%
L0 days > g% G00% H00%
240.days et 0.00%: &.00% 0.00%
270 diwys > G00% 0.40% 000%
Total 2.00% 0.00% 0.00%
* PIRECT COSTS PAYMENT PATTERN
Pergent paid within current manth g O 00%
Percent paid within 30 days > G.00%
Percent paid within 60 days » 0.00%
Percont paid within 90-days 3 (.00%
Total 106.00%

Sched, 21
3.00%
£§.00%
00%
8.00%
B.00%:
00
0.06%
L00%
0G.00%

£,00%

Sched. 212
0.00%
0.00%
0.00%
8.00%
£.00%
0.00%
6.00%
3.00%
0.00%
0.00%

200%

UNAUBITED « SEE NOTICE TO READER

Sched. 2E
000,
DL0%
L0005
9.00%
Q00
.00%
00004
G.00%
0%
HA0%

0.00%

Sched. 2B
0.00%
{.06%
0.00%
0.56%
0.00%
2.00%
6 .00%
3.50%
5.00%
aau

8.00%

Sched. 2F
5.00%
B00%
.a46%
1%
0.00%
0.00%,
G.00%
Q00%
DO
G00%

G00%

Sehed, 2F
{3.00%
G0
2.00%
00%
H00%
£6.040%
GO0
AU
8.00%

0.00%

Sched. 2G
3.00%

000%
H00%
£.00%
8.50%
£.00%
0.00%
{1.00%
0:00%
4.00%

.00%

Sched. 20
.00%
000%
3,000
.00%,
.06%
0.00%
080%
0.00%
0%
S0

0.00%




CASHEPLOW ASSUBAPTIONS

» PRODUCTION LABQUR PAYMENT PATTERM

Percent paid within surrentmonth
Percent paid within 30 days
Percent paid within 60 days
Pereent paid within 90 days

Total

106.00%
0.00%
0.80%
0,005

¥

Vo

100.00%

* PACTORY. OVERHEAD. VARIABLE - PAYMENT PATTERN

Percent paid within-cumrent aionth
Percent paid within 30 days
Percent paid within 80 days
Percentpaid-within 90 days

Total

* FACTORY-OVERHEAR - EIXER - PAYMENT PATIERN

Perceni paid within current menth
Percent paid within30 days
Peseent paid within 60-days
Percent paid within 90-days

“Fotal

# CADITAL ASSET PURCHASES

Percent paid within ouorent month
Jercent patd within 30 days
Pereent paid within 60 days
Percent prid within 80 days

Total

¥

G B0%
400%
0.00%
4.00%

¥

“

100.00%

106, 00%
3.40%
0.00%
F00%

¥ oYW

00.00%

B 11
b 0.00%:
> 0.00%
>

{.00%

0.00%

UNAUDITED  SEE NOVICE TO READER




ASSETS

Cynent Assgls

Cash

Actoants reesivable

Pue: from: High Park Lofts Lid

Due from: Stinson Hospitality Ing
Pue-froin Dominion Club Corporation

Total Current Assets

Liabilities

Lorent Lial
Adtounis pavable and acerued liabilities

Total Current: Linbilies

Total

Cupital, beginning of period
Met income
Contritinted surplus

Orwrier advaness 7 draws

Capital, and of period

ACTUAL
Aug-2007

A5.503
39,030
3388
152801
121,399

406429

i

406,429

e ———
Foocctmmmmimnie e

ACTUAL
Aug-2007

74778

66,916
i

66,916

339513
g
o

339513
G

S ———————————

339.5]3
406,429

i e ———————
frimitiamm e

FORECASTED
MarOR

254,376
167,623

33,894
152,801
121,299

729,997

F29,997

FORBCASTED
Mar-2008

4,778

4,778

[N S

74,778

339,513
28706
4

FUPRESTRISIIE LA

635219
O

[PRR—————

#55.21¢

129997

IS
foomeaesmaaate

INCREASE
(DECREASE)

195,873
127.6935
D
0
0

S o—— S ——.

323,368

P ]

323,368

s T
© REESTSSER

IMOBREASE
(DECRE

S

7,862

T862

P

315,706

323,568

082
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Ed Mirvish Enterprises Limited

284 King Street West, Suite 400

Toronto,O ntario M5V 1J2
P:416-593-0351 F:416-593-9221
www.mirvish.com

October 17, 2007

VIA EMAIL: ira@irasmithinc.com

Ira Smith

President

Ira Smith Trustee & Receiver Inc.
167 Applewood Crewscent

Suite 6

Concord, Ontario 1L.4K 4K7
Canada

Dear Ira,

Re: 1 King Street West - Food & Beverage operations

Please be advised that we will not cover losses incurred by you with respect to the food & beverage
operations at 1 King West.

Sincerely,

Camillo Casciato, C.A.
Director of Finance
Ed Mirvish Enterprises Limited

cc
cc: Hank Kates
Miller Thompson
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Ref. No. 320005715552

#on Reed Blenhouse Inc:

20 Bay Srget

Toronte ON M5J 2N9

wl ABEGRSE00  far  A16-B0B5580

Ita Stith - Trustes & Receivet Inc
167 Applewood Crescent, Sulte §
Congord, ONLSKARY

Irisurancs as described hersin has been srranged on behdl
by the terms, conditions, xclusions and provisions contain

Insured

The Sultes At 1King Westlnc,; Stinson Hospitality nc.;

The Dominion Club; 2076564 Ontario Inc.

® ‘Qig‘s&

CERTIFICATE OF INSURANCE .

interast in The Suites at 1 King West Ine.

{f:uf t Insured naimedt hereln ander the following policifies) and as more fully deseribed
d in the said policy(ies) and any endorsements attached thereto.

1 King Streat Wes!
Toronts, ON MSH 1A1
{overage
Cormercial Gandral Liabllity ingurer NG Insurance Company of Canada
Polley# so1471221 )
Effective 01-Aug-2007 EXpify otAug-2008
Limits of Liatillty Bodily Injury & Property Damage, Each Oecurience $1,000,000
Subject to Aggregate whore Applicable
Umbiella Liabitity Ingurer ING Insurants Conipary of Canada
Yoligy # Bo4TI222 L
Effactive 01«Au§~20§}»‘:‘“ . Explty Of-Aug2008
Limits of Ulabllity Eaeh Cotumrence $24.000,000
Subject to Aggrogate where Applicable
Excess Liability Coverage figurer Soattish & Yotk lnsirance Co. Lintted; Employers Relnsurance
Corporation; Non-Marine Underwriters At Lioyds: Temple
lnstirance Company
Pciiit;x # Eﬂﬁ%ﬁ&w .
Efiective B1+Aug-2007 Expiry D1Aug-2008
Limits of Lishility Edoh Oceurmnss $10,000,000

Subjest to Aggregate where Applicable

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, N THE CASE OF AUTOMOBILE INSURANCE,

" THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE AON




Ref. No. 320005715552 CERTIFICATE OF INSURANCE

Garage Automobile ingurer » 16 Inseance Company of Canada
Policy # 04011736 o
fffective 015ep:2007 Expity 01:Aug-2008

Limlts of Lisbility Third Party Uity - O.APA$1,000,000

Additional Insured

Dated : §9-Oclober-2007
Jssued By LlerasMara ©

Tal:

Only with fespect to the above and arising out of the Named Insured's operations are the following name (s) added {o the policy
as Additional Insured(s). The policy fimits are notincreased by the addition of such Additional Insured (s} and remain as stated
in fhis Cerlificate.

lta Sith - Trustes & Récéiver Inc with respectto the Receiver and Manager of Stinson Hospilality In.., Dominiot Club-of
Canada Comporation, 2076564 Ontario Inc, and the Sultes at 1 King West Inc with respect to Commercial General Liabilily

1a Smith - Trustes & Recelver Inc with respect fo the Receiver and Manager of Stinson Hospitality Ing ., Dominian Club of
Canada Corporation, 2075564 Ontario Ine, and the Sultes at 1 King West Inc with respect fo Excess Uiability Coverage

It Snith - Trustee & Recelver Incwith respact to the Receiver and Manager of Siinson Hospitality fnc ., Domirion Clabof
(Canada Corporation, 2076564 Ontario Tnc, and fhe Sultes at 1 King WestInc with respect fo Umbrella Lisbility

THIS CERTIFICATE CONSTITUTESA STATEMENT.OF THE FACTS AB OF THE DATE OF 1SSUANCE AND ARE S0
REPRESENTED AND WARRANTED ONLY TO Ira Smith- Trustee & Receiver Ing; OTHER PERSONS RELYING ON THIS
CERTIFICATE

00 50 AT THEIR OWN RIBK. ,
obd Stenhouse lnc,

(905) 287-4806

THE POLICY CONTAINS A GLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, IN THE CASE OF AUTOMOBILE INSURANCE,

THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




Affiliated FM
Insurance Company
General Change Endorsement
This endorsement is attached to and forms part of the following designated policy:
Account: Number: 1-52484 Endorsement Number: 01

Policy Number: RUS20 Effective Date of Change: Aug 01, 2807

Insured: The Suites at 1 King West Inc.

All térms and conditions remain urichanged except:
The following changes are made to Form No. $-1, Declarations:

“The Named Insured on this Policy is ainended to read: as follows:

The Suites at 1 King West Inc., and its wholly or mafority swied subsidiaries and any interest which thay now exist
or hereinafter be created or acquired which are owned, controlled or opérated by any ong o more of those named
insureds.

Ttem B under Section F, EXTENSIONS OF COVERAGE (EOC) SUR-LIMITS, isamended to read ag follows;
E. $500,000 Research and Development Expense

fice: Tdronte Operations JM/gr
g Sepl 14, 2007

Page F-of 1

090
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Insurance Company
General Change Endorsement
This endorsement is attached to and forms part of the following designated policy:

Account Number: 1-52484 fndorsement Number: 02
Policy Number: RU820 Effective Date of Change: Aug 24, 2007

Insured: The Suites at 1 King West Inc.

All terms and conditions remain unichanged except:

The following changes are made to-Form No. 5-1, Declarations:

Thie following is sdded o SECTIONH, SPECIAL TERMS AND CGNI“TIONS:
4. Additional Nagied tusured

The following is named a8 Additional Named Insured on property desceibed below, as their interest may APPEAr:

Additional Naned Insured Location/Interest
A, Ira Smith Trustee & Receiver inc. With respect to Receiver and ‘Manager of Stinson Hospitality
167 Applewood Crescent, Suite 6 Inc., Dominion club of Canada Cotporation, 2076564 Ontatio

Cohcord, ON LAK 4K7 Inc. and the Suités at 1 King West Ine.

page L of 1
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Tisurance Brokers
Risk Consuliants

21 August 2007

Mr. Harjit Guraya

The Suifes at 1 King West

1 King Street West

3% Floor Accounting Office
Torento, Ontario

M5H 1A

Dear Marjit,
Re: 1 King West Renewal 2007-2008

Find attached the corresponding invoices forthe policies renewed on behalf of The Suites at
I King West.

Ploase find enclosed Policy Book with the following Cover Notes:
Property Policy no, RUS20

o Cover Note evidencing the August:1, 2007 — August 1,2008 renewal.
o lnvoice 10, 3450001130105 Premium $102,656.16

General Liability Policy ng, 501171221

e Cover Note evidencing the August 1, 2007 ~ August 1, 2008 renewal,
«  Invoice no. Premium of $42,616.80

Umbrella Policy no, 501171222

v Cover Note cvidencing the August 1, 2007 — August 1, 2008 renewal.
¢ Invoice Premium of $18,360.00

1% fixcess Liability Poliey no, 9137289

«  Cover Noteevidencing the August 1, 2007 — August 1, 2008 renswal,
s Tinvoice Preminm of $16,200.00.

1 Bxcess Liability Policy no. EXT32308

s Cover Note evidencing the August 1, 2007 - August 1, 2008 renewal.
«  Tnvoice Preminm of $10,800.00

Awn Reed Stenhonae e,
20 Bay Streec « Toronto, Ontario, Canada MIJ2NG » el (416) 8685500 » fax: {A16y 84-3580 « wwwaan.ga
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AON

Mr. Harjit Guraya
1 King West Renewal 2007-2008
21 August 2007

Page?2

Professional Linbility Policy no. 501171223

»  Cover Note evidencing the August 1, 2007 - August 1, 2008 renewal.
e Invoice Premivm of $20,655.00

Automobile Policy no. 730504101

o Cover Note evidencing the September 1, 2007 - September 1, 2008 renewal.
«  Invoice Premium of $36,525.00
e 16 Liability cards

Garage Automobile Policy no, 704011736

»  Cover Note evidencing the September 1, 2007 ~ September 1, 2008 renewal.
s Invoice Premium of $13,661.00

Also attached are two Cananwill Premium Finance contracts. We have prepared a separate
Finance contract for the Automobile and Garage Automobile policies as per last year.

Trustall is in crder.

Yours truly,
Aon Reed Stenhouse Ine,

spount Assistant

Phone: {416) §68-5964

Fax: (416) 868-5580

Email: robynreodica@aon.ca

{Eacl,
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20 BAY STREET 2ORONLE: GHTARID. MO 000 e
: 542N4 ﬁ’lﬁ_}%ﬁﬁ«—ﬁ ] Contract Humbar
COMMERCIAL INSURANCE PREMIUM FINANCE AND SECURITY AGREEMENT |
foRer NUmber Quote Number )
LAD13 HXK082007001A-1
Harme ang Addrass of nsured | Exacty-as Shown on Policy} Firstred’ Name znd Address of Insured's Broker '("‘-’ﬁr?ket‘)
THE SUITES AT 1 KING WEST AQN REED $7ﬁNHOUS€fTQR_ﬂNTO
1 KING STREET WEST 20 BAY STREET
TORONTO ON M5H 1A1 TORONTO ON MEJ2N%
Telophors Number Telaphone Number; {416} BBE-5608
Poticyhnlder Dasignation {Chack Onej: Type of Agresment {Check Onef:
i ‘ { ) Puoprietorship (X} Now Incicale contract numbisr of 1 : = ]
¢} Paiership {¥) Comporation { .y Addilisnal Premsiuin turant policy being financed,
SCHEDULE OF POLICIES COVERED BY THIS AGREEMENT
FOR POLICY NUMBER FULL HAME OF INSURANCE CORPANY AND TYPEOF | fepw | . POLICY. ;
COMPANY , ADDRESS OF BRANCH REPORTING OFFICE AND | NSUR- | N [EFFECTIVE DATE POLIGY
USEONLY | prefix Humber FULL HIAME AHD ADDRESS OF GENERAL AGENT | ANCE |MONTHS| Mo. Day Yeur FREMIDN
£e00L TARES 15,650,956
10271} RU82Y AFFLLIATED FH INSURANCE CO FROP 12 8 g1 o7 85,452, 08
10357 501171221 MG INSURANCE €O, OF CANADA CGL 12 8 oL 07 39;460.00
10357 801171222 ING THSURANCE €0, OF CANADA UNB 12 8 41 o7 17,000,060
10019 9187289 GUAN THSURANCE COHPANY KLIA 13 & 1 07 15,000, .00
EXT32308 ELLIDTS SPECTAL RISKS KLIA 12 8§ 01 97 10,080.08
18387] BOL17L223 ING THSURANCE €0, OF CANADA PL 13 % 81 07 19,185, 00
4,09
TS CLOSURE STATEMENT - PAYMENT SCHEDULE | CASH PRICE ;
E | TEMENT - PAYMENT SCHEDULE (Fotal Pramiums Including 211,287.96
payment Plan.  {X) Monthly  { }Quartarly YAonualy & applicable taxes)
Nurber of Payments 11 _ First Payment Due September 01,2007
Slibssauent paymants are die-ofy - same day of gach sucteeding perivd,
CASH Y CABH o AROUNT " FINANCE N TOTAL OF - AMOURT ANNUAL
PRICE ( ) DOWN o FINARCED {f‘f} CHARGE <13’ PAYMENTS OF PERCENTAGE
PAYMENT Theamountol Th dollar amount Thie amolint youwil have EACH RATE
foan provid the loan will paid wher Jw have rade PAYMENT Thye cost of your
o your behadl, Lot you; i scheduled payments: Yo s o yerily role.
H11,267.96 BY,698.19 179,896,777 T 11884 187, 308,11 1708861 8.4 o
CANANWILL CANADA LIMITED (HEREINAFTER CALLED “CANANWILLY) ) . . . . .
- 20 BAY STREET, TORONTO, ONTARIO, MSUING, . (416) 868:5000 am&g’émég igrtggsgﬁg 2% ég?niﬁg o s p?,@%i“'ia““"ufé heured Wi ;2‘}9;%?,@“@*@;
' Piopayment The Insured may prepay-in fll at any lime and recaive a fofund of he dints Oug UnGer s agies » Jun. LN ‘
i ; p ; = poliuylies] fisted above, inchuing, amony sthet fings; sy gross relurn promiums. gnd any
g;‘fgﬁ"m‘mﬁ fgﬁéf&%&w Rede of 78's or such olher formuda as may b presciibet e Pl ount of foss which fesulls in reduction of ineamed premiut in accordance
Canceliaton Gharge The Insured agrees that f & default resulfs In canceliaion of e wifh the-fesms of the Policyties). ,
policylies) % pay a Cancellation Charge i the wriount of $26.00, See page 2 for addifional Dalinguancy Chaige: The Insuad agroes triat ipch delalit in paymant of any insialident
‘ iiformation about nonpaysient, defaull, and any prepayrnent rafunds & panalties, fives days or more o pay a-Dalinquency Charge of 5% of the delinguent instaliment
1 NETHOD () Preauthotized shequing {spe section 4, sample woid theque mustbe altachsd)
,‘ OF [ ) Postdated thatues
i PAYMENT { ) foniily billing

! NOTICE. 1, Thiz Agrsement conslsis of two pages. )
1 T0 4. The lnsured upon sxecution of this Agreemant below acknowledges-and agrees that this Ajreement conslsts of 2 pages and furthisr dcknowladges fisving read
1

1

|

i

INSURED:  both pagesin thelventirety and the raceiplof a copy of the two pages forming this Agresmant. ) ) )

A Insureds st sign as namied npoficylles]. If corporalion, an authorizod officer st sign: if partnership, apariner should sign as sudhy signatery acling in representalive capaclly raprogents
Wiat 4l nsureds have sulhiolized ts Fansaction and have sulhorized sigratory to receive af nolices hereunder. By sioring betow -eath insured juindy snd severelly agrees-lo kel
payments oouired by Bis fereement and lo be bound by ol prodsions of s Agreement, Including these on e reverse ade. The Insured Is not rentited to enter Into-an Insursnce fremium

finanting aiangstaent as & condtion to e purchase of any insurence policylies).
. Daté

B
Y {Slgratucer of Instaed)

BROKER'S REPREGENTATIONS AND WARRANTIES (Haine and Tite} o , o
The undsrsigned Broker has read the nsurance Broker's Reprosentolions and Warianties on the reverse sido and miakos all such representalions and warrarties retited thesin and agrees fo

b beund by theterms of this Agreament,

By Qule

{Sigraturs of Brokef]

AN BOFIOMB{ED, 0647} {Pane and Tille]
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The Insured (jointly and severally if more than onej agrees &% follows: {Pg. 2012)

1, In considerativn of the payment by Cananwit of the Fonsuit Financed and sublect to the tems and condilions sabout in s Agreament, e Tnsured agress o pay Cananwill the Tolal of
Payments In accordance with the lerms of this Agresmant, The insured shall have the option of belsg billed mentidly, providing postdalad chagues o duthorizing a preaulhoized withdrawal
- crodit of Cananwdl, In i event-the Tnswred elacls payment by way of pre-aulhorized chequing; Cananwill is suthonzed \o debit the' Insured's mccount ) emounts specified In debit sips
or oher medis Bial, in etther gase, purpbrt o tepresent menihly. payments due under the oo of this Agredinent This authiorizabors shal extend to inchidé any redsed payment Aty
witich may‘hsccme due ff_nm revisions 1o ihis Agrestent, of ulher astoubls’ dug o Cananwill. This euliiorization may be rovokod on thirly days wiitien nolice by the frstrad to Gananwil,

2. Instirgd Wevotably assigrs s Canarwill as secunty for tre-tolat amount payable hereunder allsins payable fo e lnswied under e Poficylles) fisted in e Schadule of Poligies, including,
wiltvout Initation: (i te fightto any.gross uneamed premiums. pius applicable txes tal may accile by Teastn of the carmaliation o tenrinalion of the. Palicylies) under Be toms thereof for
sy reason whatsoever; {ii} any paimant on sccount of loss whith resuls.in aveduciion of unsarmed pramium i accordante witty the Temng of the Policyliss), subfect o preaxisting legaly
enforceable prior ights of any morigagee o loss payes, and {Fif tie tight b any dividends of other income aftsing urder the Pg{g{ies} )
3. Irsred irevonably appoinis. Canaiwill as it Atlsmey-ieEact upen the oucimrsnie. of an Event of Dafault (defined telow) grants to Cananwill authority to cancel.of Iiminate any and
il Pelicies; nid to reteive ol mounts assigned b Cananwili pafsunder -and 1o sign any cheque “or dralt issued therelyr In Insurnd's iame -and to directthe Instrer to make slch chque of
dréft payatie 1 Cananwil. Insured gprees-ihal pigol of malling aay nobce hereunder- tonstiules proot-of yecaipt of such rotice, . ) )

4. Insured agiens that arty paymients made- and accepled afler Holice of Tenination o Cancaliation of Policylles) fas been st 1o W risusst sl nét constiute-relnstatement o obligale
Cananwil {6 voquast reinstaternent- of such Policyfies}, and Insured acknowledges that Cananwill has no autherly {o reinslale coverage, and that such paymients may be applied lo insiged'y

indebladness hareunder. ’ o

5., Insured agross riot fo°assign the Policyliss) except for e intetest of bona fide morigagees. of logs payses, withish, e wiilten consent of Cananwl Caranwit ey assign this Agreehient

without Insured's. consent, and allrights confirced upon Caranwilt shalt s to Cananwil’s sbegessots-and designs. ) ) )

8 The insured agrees to pay & fee ol $25.00 o Cananwill in e avent of & dishenoured chequs, s )

7. Thie. Insured mirees that-Upon gkl I payment of any Installmant: five days of moré affor & scherulod dus-date as st forlh o Page:1 lo paly & delinguency tharge of 5% ol the

dolinquent instaiment {"Delinquercy Charge'). ) )

8, Ah Evert of Defagltotcurs; ) when {he lnsured does ok pay sy installment according o' fhe tetms of His Agrgement o faits o comply-willvany of the tems of the Agreement, af ) any

representabion “or warrinly of the-Instirad” calained hereln Js ot tue-and accurate brismisieading inany respect, of i) ine Instired Is acfudged Tnsclventor panknipl of frocestings ae

instiuted Dy of against Bye Instred seeking telisf, recrganizalion of wifahgemient under  The. Bankiupley: snd Tnsolvency At (Canndal, The Companies” Craditors  Arangement

Adt {Canada), The Windirg-Up-Act {Canade] or-any other laws Telalivg to compramise, insolventy srd assigment for the banelt of crediors of @ tecelver, liquidater of Justed of ary
of its properly or sssels s appoifled- of ther s & quidaten, diasolulién o wirting.up of al or substantially all of it bushisss]. or {iv) i any of fie Policies are cancalled of togninated for- gy
rgason. Han-Bvent of Defat ocours, @ amournts -due Uridet S¥s Agraemenl bacoie Immedialely due and payable and the Jnsired 15 Trable for all smounts doseibag. hereln, Intluding any

tnpald. balace Temdining afior applicidion: of the. unewrited- premiums, and inferest shall actrue thereon al the-interest rale ol 18% per s, Caledialed on the tnpaid balance 98 of the

sichaduled due date of e first definguant payment losidirig to bsrmination of the Poltylies), fum fis date of such $cheduled payiment 1o te date of prigment nflatof such eulslanding balance.
{1 2 Everit of Dalaid vectrs, Candnwil may ot its opfon plrsus e following rematios.

o Canarwil may immadiatély tenminale. of caise cancallaligh of the Policylias dnd collsct ary ineamed premilims plus apphicable taes o ot amuils- piyabis under the Policylies)
Unaared préimiuns shalibe pagable o Carianwill otly. i ) )

« pnyunegmed premidng or olher amounts payable teder the Pollcyfius) shallbe apphied ageinst thonies-owed to Cadarwill by e nsured urder 1 Agreamenl Lirarwdl may ake
ol ecossary acions fo snforce payment of e dafitiency and the debt genatally, ‘Roceipt and seceptance by Cangrinil of nty tefind of unearced pramiungs, loss paysrient, dividend
ot oiher amount shiall be without piejudice 1o the fight:of Cananwil to procesd with legel aclon against he Insired 1o recovel payinant:of any.amount net salisfied- The Jnsured: shall
reimburse Cananll for all expaniges lncurred by Canaowil (inchuding reayonable-legal foes and diskursements Ireurved by Cananwill) In obtaining such amounts.

& Canarswill may oifsetand deduct from ary amounts Canarlll owes to the Insured with raspect 1o any Palicylies) franced huteunder, any amounts which Insired owes to Cananwill
under $hig or gny elher sorsernent.

9, nsured agrees b pay a Cancollation Chaige of §25.00 upon cancetialion:

10, Insiied sgrees 1o pay protnply lo the Insuter any addiliorsal preriuimg due on Ihe Policylies).

1, Broker is not an agent of Canaowil and Broker carnot bind Canarwil, Cananwill s not an agent of any insiver and ¥s not isble Tor wny acls or omdssions of any Insurer. Jsured
ackniowledges that If hias chosen to do- busingss wifty Broke( and e nswente companles issuing the Policylies), snd that the nsolvency, fidud, defalcation u-olhar aclion.of failues to 2ot by
any of hen shall nol relieve o dminist nsured's chiligalions to Cananwilt hereundar,

79 Canarwill may vseit B name of the Insurés, Policy numbers and iret nstaliment due dale In Uiy Agresient 1T omitlad or ¥ e Pc;igg hais tot baen issued atthe fime of signing,

13, This Agresment shall have no forge of effact undl acceplod by Cananwill All rights and rempding in this Agreament.-are cumyfabive and not wxclusiva, I any-part of this Agresment ¥
delerminied to be nvalidor unenforcegble, e Temaining provisions of this Algmemam shafl continué.ti be 6l force and effect ‘Gananwill shiall not e liable Tor any toss of domage Ao the
insured by reason of Talure of any Insurer 1o issus of siairitain in force any of the Policies or by reason of the wretcise. by Cananwill of its rights confermed harein, This Agreement consitufes
the-enfite; Agreement bebween Canarvil and The. Insursd with Tespast to the mallers set ut harein: and fay

Canarwills acceplarice of late or parial payments shall not be desmed & walver by, Carg : ¥ i f

itk tha terms heréof, Time shall be of the essence, Any rolice vequired 6r parmitied’:lo'bu given shall be sufliciently given il ls sent-to the pary eniifled fo receive such nolice by regular
it in Canada, postage pald, o e address rioted on the Trstpage. This Agroement shill be deemiad to have bsen made In and shall be goversed by e fwws of the' Provirice of Ontatio
and the parties hereto. hereby Trevosably aftorm 1o tha jurisdintion of the cowts of such provingerin fespect of matters arising fom this Agreement This Agraement .shall entics {o.1he Baneft
of and be binding wpon e helrs, sxecutors, administrators, logal personal fepresentabves, sutgessors and pamitied: ausigng ol i parbes herelo. iis e axprass wish of the pardes hereto
it s contaut and any related documenia < ofet -than tose which by faw must bedn French, shatt be- drawn up Trr-the English tangua?a. (nst de Javolont: expresse des parbes qus i
pr sent contrat ot fous fes documents: wil gyraftachent soientr diges en langue anglalss, exvoplon faile des dosiaments pous Tesqusls Tnlol exige lusags wieludf dufran sl )
4. -Insuréd tepresents and warards That the procaeds- of this loary afe fo be used fo purchase insurance for olhisr Yian persanal, Tarlly of hisssehold purposes and el allinfarmation
provided-herin of in-connection with this Agreement is e, conegt, complete and fisk misleading.. \ . ) »

{5 Broker and e tistyed feraby reluase, femisy snd forever diseharge: Cananwil of snd Trom ary-and ailsictisns, cavises of chion, suls, Claims, demands it} liabiliias Whatstaver which

aither of them hersinaltar can, shallor may have far of by reason af ot in any way ailsing out of eny caficellation of Seitivation of any'ofthe Pelicies by Cananwill or any Insurét.

vk by modified, gxcepl-as agiesd Lpon i wiling by Canarwil and Insufed.

in connection with tha Policy(las) scheduled on page 1, the:Broker represents and watrants to Cananwill that:

1, Depositgremiunns are notless than ltie snlicipalid préreilims 16 b sained for e I terms ol thi Poficy(ies).

4 pitof the scheduled Policies or bonds n s Agreesent are canteliable by Standard shortsale or pro-rata fabjes, § o

3. When canceliation Is requested by lnsured of by Cariarnwill, nbne of the Policies ragiire advance nofica of canteliation 1o dny pety, other thanany notice fetgired to be givan by Cananwil,
a0 iere are-no audit ot reporling form: Polictes, Politles subject 1o rebrospactive raling of o minimui - edinéd premiums, weopt asndicatad inthe Sehedudeof Policies.

£ We are the authotized -pulity issuing Broker-of the insurance- compantes . o e Broker placing e coverage directly wilh the Insurance cumpany of ol Policias excepl as indicated In e
Schudie of Policies: ) ) . : . . . . . X

5 The iisedls) signaluels) are geriine. the Inswred has not paid for:the scheduled Poficyfies) ofher than as dedcribed hereln, The thauied(s) have received g copy of fhis Agregmant
This Agreement {svalid and enforcoable and there ae o defenses fo 1t The-scheduled Policylies) wre-n ful force and. effct.and the premiins indicated ace:coirect Tor the tom of he
Potivylios]. Al other: informalipn safatitn Jo e Policy(les) and the Insured Tscomplels and correct. Nore of the: Polieyfies) have boent finaniad on an installment payment pldn provided by
e Insitret(s), of e noncanceliable Polieylies), o Policy(ies] wiitien for:a farrvy of legs than one year, “Broker recognizes the lnsured's sssigherient of the wgarnad oreiiunty and-upon
cancellalion of Temination of atg of the scheduled  Politylfes} agrees to- pay promplly. . any weatned -commissions - Canarwil and o pay lo” Cangowl te-unedined preimiums &4
applicable bnedmed Txes Inne ately upon eceipl  Broker shallnot deduct any amounts which Insired owes 1o Broker from any améupls owing 1 Cananwill heraunder, The Falicylies)
are riat for persong!, family-or housshold purposes, . . . o ) _ ) )

6. Aptocaeding In bankiuploy, creditor. protection, tecelvership o instlventy has nel-been insttited by o againstthe frswred of The nswed i the subject of suth & pracending, Hisnoted
ofi Ihe Agreement in e space inwhich the Tnstreds name and addrass s placed . .

7. Thare ais nioescepsang o the Policylies] tnanced biher tatt those indinated, and the Policy(ies) comply with Gananwill’s aligibility requitarnants.

B The Cash Down Phyment, and any nstaliments dus from e Insured which Broker has agreed o collect have been collectsd from (he fnsured.

5. Brokel Is not 50 agent of Cananwill and 1§ not uthorizer to bind Cananveil and has ot iatie any representalin to thecontrary. ‘ . _

10, Broker ageees To promplly semit-allfunds rectived from Garmnwil and the fhsured for the financed Feik;',{(iesj and due lo e Tnsurer(s) 1sslang suth Policy(ies). Broker shafl be fiable 1o
Canarwil %ot any fosses, cosls, damages of olbigr epenses {ncluding ailarm{s fesa) incured by Cananwill ot 1t aasigied. as g resull of o In vorinzsion wilh sy untrue. -of misleading
represantalion -of warranly made by [oker hereunder, of oiherwise argingout of the breach by Broker of s Agrearnent. Broker shiall promiplty nolity-Cananwil of any. unpaid intreased

pramiums for the Poficylies),
Gt Fd 0597 AGFIOMS]




CANANWILL CANADA LIMITED
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Pg 1602
20 BAY STREET, TORONTO, ONTARIO M5J2N9, {416) 8686800 Contruot Number
COMMERCIAL INSURANGE PREMIUM FINANCE AND SECURITY AGREEMENT
FOXds Numbar Quole Humbar o
CAL13 HXK0G82007002A-1
Hane ami: Address of ine;ued {Exactly as Showrion-Paliey) [insured") Hame-anl Address.of insured's Broker f""émkm‘_} ) ’
THE BUITES AT 1 KING WEST ‘AON REED. STENHOUSE/TORONTQ
1 KING STREET WEST 20 BAY BTREET
TORONTEO ON MSH 1At TORONTO ON M5J 2NY
Telophor Humbet: Telephone Number, {4185) 8685500
Policyholder- Designalion {Check Orej; Typee of Agreement: {Ghack Ondl.
{ { ) Proprietorship {X) New fridicate conbrat number. of ‘ i
{ ) Patnership () Cetporation { ) Addiioral Premium cuirent policy baing financed.
SCHEDULE OF POLICIES COVERED BY THIS AGREEMENT
£OR POLICY NUMBER £ULL HARE DF INSURANCE COMPANY AND TYREOF | tenm POLIGY
COMPANY ' AR O GHANGH REPORTINGOFFICEAND. | SR | N [EEFECTIVE DATE POLICY
USEONLY | prefix Nurmer B M AND ADDRESS OF GENERAL AGENT | ANCE MONTHS| Mo. Day Year FREMIUM
10357 739506104 ING INSURANCE €O, OF CANADA AUTO 12 9 01 97 36,525,010
10387 706011736 ING THSURANCE €O, OF CANADA GARG 12 g 41 87 13,661,080
0. 08
DISCLOSURE STATEMENT - PAYMENT SCHED CASH PRICE 186
EMEN Y EDULE (folal Pramiyme hlucing 50,1865 00
payment Plan:  (X) Monthly  { JQuarterly () Annualy dpplicabla taxst)
e Nurmber of Payments ) First Payment Due October 01, 2007
SINGE 1837 )
Subsequont payments ate due on the same day of each scoseding period
CASH b GASH £k AMOUNT " FINANCE ) TOTAL OF AMOUNT AHNUAL
PRICE ) BOWN Ko FINANCED (t) CHARGE {Cj; FAYMENTS OF PERCENTAGE
PAYMENT The amount of The duttar amount This ameuat you will have EACH ‘RATE
loar provided e lvanwill paid when l}w fiae thuds PAYMENT Fhis cosl of zypu:
_onyour behall Lastyou all schedidind payments. foan 4% 2 yealy rale.
59,186.00 B 018,60 GE 16748 1,9%9.86 47 y10% .28 G282 .46 £.489 9
CANANWILL CANADA LIMITED (HEREINAFTER CALLED HCANANWILLY 3 )
20BAY STREET, TORONTO, ONTARIC; MBJING, (#16) B68.5300 Security flerest The Insured assigns’ to Canarwill 35 secuiy o payment: of

unearned firance charge under the Rula of 78'ser stach olhet forinula-as. may be prescribied
by law, Misinwm refundis $1.00.

policyfies] fo-pay & Cancellation Chiarge in The amount of §25.00. Bee page 2 for addibional
infermation abeul nenpayment default, and any prepapment refunds. of penalies.

' : : amwints - dus under: s agreemsnt all suis payable 1ot insueed with: referente To

Prepayment: The Insured may prepay 1) ful ot any fime and fecelve o refund of B1a policyfies) listed above Welading, among ofier things, any gross ehum m%ale‘miums ard any.

! bayment on account of loss which resulls in reducBon of unearmied e

Cancellafion Charge: The Insiired agrees that if & defaull resulls In cancaliaion of tre Wit e lerms of e Policyfles). ,

Delinquency Charge: The frisured Bgreas that pon defaullin payment of any instaliment
five days o more o pay 2 Delinquency Charge of 5% of e definguent instaliment

i n accordanie

METHOD | § Pre-auhorized chetuing {sa0 section 17 sample void shaaue must be altached)
OF { § Poshdaled choques
PAYMENT {1 Montty biing

HOTICE 1, This Kgreemant conslels of iwo. pages.

10 2. 7hs Instired upon exscution of this Agtaemant below ackiowledgas snd agraes thal this Agraemant coneiets.of & pages and further agknowledges having read
NGURED:  both pagesin theirenlirety and ths Tacaint of & vopy of the twe pages forming this Agreement. . . . o

Al Tnsureds roust Sign a8 nemed in poficles). b poralion, an authelized officer rust signy if paringrstip, 8 parer shodid sign as sush signatory gcting in repieseriabve capaily ptesents
Wt -all Insureds have sulhorzed this anisaction and heve aulreized signatory fo fecelve Hl rioticas hereunder, By Signing below each insured [ointly and severally-agrees o ke @

payments teyuited by s Agieament ard fo be bound by all provisions of Bis:Agreament, Inciuding those of the
financing sirangeiment as acondiion tu the plrchass ol any iosurance poficylies),

By

reveise side; The isurad s nol reguiced o snlat into aninsurance premiv

Dale

{Bignature of Insured)

BROKER'S REPRESENTATIONS AND WARRANTIES (Namg and Tie}
T undeisigned Brokar has read e Insimante firoker's Rupresentalions and Warranfies o Yve roverse dide e
b bouriby e farms of g Agresiant.

By

miakes ol such reprosentalions. and warantes reclled thesei and agreey To

Dale

[Bignature of Broker}

CAY AQFIOMS (Edr 0697} [Hame and Title}
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The Insurad (jointly and saverally if more than one) agrees as follows: (Pg 2012}
1. I considiration: of the payment by Cananwill of e Ameunt Financed and subject t3.the terns and conditions seteut in tis-Agtéament, the hsired agiess “Jo pay-Cananwill the' Total of

Payments inaccordance with o Terms of {his Agrebment. The Tnsuted shall have e option of being billed monihy, providing postduted chegiies-or muthorlzing @ pracaihoiized. withdrawal
to fhe credit of Canarwil, 10 he avent the Insured slocts payment by way of pre-suthadized cheduing; Garamll is anbiofized: to debit he Insurad's “account Alanmtints spocified-in debil sips
of other modia Hat, in aither case, puport fo represal montly payments. dug Under the lers of this Agreerant,  This auliorization shall gxtand to inciude any rivised prymienl amaunts
which maypenome -due from Tevisions 1o 1hig Agreprent, or other amvunts - due 16 Canarwill. This suthorizabion miy be ravoked on thifly days written ioice. by th Tnstired -0 Cananwill.

2. sured irrevotably assigns i Cararudl as securly for e tolal simount payable hetandar all suis payable 1o he Insured Under e Politylies) fistet v the. Schiodulé of Policles, titiding,
witfsout linitalion: (3] the-right to any gross wsamed promiums phus applicable tads that way acoie by reagon of the cancellafion of termination of the Pélivylies) under the tems thareel for
arty feason whatsoever; {iiy any payment-on actaunt of loss which yesults i@ reduchion of undarmed premium 1t accordance. with the tesms of the- Polinylies, subject to pre-existing-légaly
gnforceable prior.sights ofany motigages of Joss payes; and (i) the fght foany dividerids of olher Income aﬂiéin% wrder the Pgli'?(ies}, . )
3, Insured. iravorably appoints Caanwll as Jts Attomeyin-Fact upon the occursnce of en Event of Dafaull (defined below) and grants to Canarill authorlty to cangel of terminate any-and

all Poicies, and lo:teteive ¢lf amovnls assigned by Cananwif hersunder end to sign ey cheque o dralt issied therefor-In Insured’s name. and ko ditect the insurer ke suth ctheque o

draft payaide-to Cananwill: Insured agrows that proof of malling any fioue-hersunder constiutes proof of yeceipl of sughnolce:

4; lnsured agiops hat ary payinenis made 408 eccapled alter Nolice of Termnation or Cancellation of Poficylies) has been sent t fhe fnsurer  shatinot gonstitute refstatement o obligate.
Currawil fo Tequast Teinstatement. of Sixch Policyfies), and nsured ackonwledgas it Ciievanwill bt o' twthorily o teinstite coverage, and fhat such paythents hieybe applied fo Instred's

indeblodonss tatelnder,

5, Ynswed-agres ol 1 wisign the Policyfios) ‘ecept for thedinfatest of bona fide morlgagaos . of loss payées, without the waiten vonsert of Cananwill Canatwiill may. assign iz Agreermant

without Insored’s consant, and allTights confarred ugon Caparieil shall elsure to Canunwill's successors. and esigns:

6 The Insued antees o pay afew of 325,00 by Cananwil in the evant of a dishoiwured ehegue;

7 The meured agrees it uptn defaudl n payment of aly installment Give days.or more afler'a scherided due dato-as sef forky on Page 1 o pay a delinquenty chafge ol 6% of e
delinguent fnstaltment {"Definquensy Charge’)

"B, A Evert of Defaull vecurs: () when Uie Insured does nobpay-any instalinent accordng to e s of this Agrasment: or Talls 10 Coniply awith sy of the Terms vt the Agreerent; of (ijany

representaion or warenly of the Insured contained herein s nat bue and accliate o i nmisleating iy any respect; or (i} e Insired is atfudged insolvant or herkiupt o prociedings ars.
inshtiled by of spainst B fisused seeking refiel, seorganization of amangement widér The Bankupley and inselvency: Act {Cupada), e Companies’ Cradgitors Armangement
Aot (Canavs), The Wirding-Up At {Cariada) or-any Olher laws refaling lo compromise, ingelvency ‘and’ assignment for the benelit of credis. or-a receiver, Hquidator or tustes of any
of it property 6f nasels 1s appointed of Hte. i & liquidation, diskoluion o witding up.of alher sibstantally sl of 15 busingss; of {iv) ifany of the Policles aie canceligd or leminated for any’
reason. Tan-Event of Default ocuins, all anunts: dud under s Agréemant becone immedistely dug-and payabls and e tnsured i Wbl for all Amounls - dastribied  tiereln, including any
pnpald balance: remainiiy, alter applicidion of the urearmed remiumg, and interasl shall acciue theretiy 4t e intres! tale of 18% "par-annu, saltiated on he unpaid balance o of the:
schedded tiie tale of e st delnguent paymant leading to termination of tha Policyliss); from the date-of-such scheduled payrient to-the date of phyident in fll of suclh sutstanding balance.
¥ 20 Evant of Default sccurs, Cananwili may atils opbin pursus the foliowity ramedios: ] . . . o
o Canarwill fdy mmsdiately Tenminate o cause cancelfation of Hie Poficylies) and collset any unearred preriins plus-apphitable taxes of olser arilits payaile untler the Policy(ies)
Urienmried pramivins: shallbe payablefo Canatill only. ’ ) )
o foy-unsatned premiums o oltwr ameunts. payable undar the Policylies) shall be appiied againgl monies owed 1o Cananwil by five Jnstired undet this Agrgsioent. Catbniill may lake
all ecessary actions to enforce payritent of he dificiéncy &t tie debt generally, Redeipt and acceplance: by Cananwdll of any refnd of unemred gremiums, Joss paymend,. dvidend
or othet amount: shal be witheat prgjudice to the tight of Cansnwil lo procesd wilh legal sction against he Wsured_ o fecover paymant of any-amotnt 1ot sulighed. The Insured shall
teimburse Cananwil Tor all axpenses incurred by Cananwill {inchuding wasonable eyl fees and Heburgeniants- incurrsd by Carsiowil] fx oblaining such-amounts.
o Canzawil may olfsét and deduct Fom any arounts Canarwil owes to e Insired with fespact to'sny Plicylies) Snarichd heretnder, any-ameusts which Insured owas o Conanwil
undar s of sy olher agreement,
4. insurad agrees bo pay & Cancellation Charge-of $75.00 upon canteliation.
10, iitred agrees fopay promply fo e Insurer any ncditioral premiums due on the. Policy(ies).
4. Broker iy ol an agent of Tananwil and Broker tannot bind Canarill. Canarilt is riot an agant of any insurer and i fot idbta for any aels or omissions of any: Inswer,. lnsured
scknowlsdges hal has chosen o do business With Broker-ard e nsliance comparies. issuing the Pelicylins), and fnat the Bsvivancy: fraud, defalcation of vihor achion or fallus fo sutby
any of them shallnot telieve o divirish Instred's obligations lo Canansii heteundel, )
19, Caranwil may insert e name of the iurer, Policy numbers and st melaliment-dus daté in inisAgreamant if onliled-or if e Foficy has not baery lssued at e Hirng of signing.
3. This Agreerent shall hve no Toice ‘of affsct tinfll accapied by Cananwil. Al fighls and remadies v ihis Agtesiant are cumulalive and rol: axciusive. I any.part of this Agresment is
delarmined ty-be invalid by Unenforceable, e temaining provisions of tris Agresment shall continug: i be Infull furce and-effect Caranwil shall not b lable (or any logs of daniage foithe
trsured by reasor of fallure of wy Insirer o fssus of trexitein In force. any of the Policles or by reason of fhe wxercisk by Cananwill of s fights conferrart herelrn. This Agrsement isstitules

ihe sriire Agrestvent bebwisen Cananwill and the isiad with respect o tha matlers” setoul hareln St may rot e modifind, except as.agrerd ypor In-wring by Cananwill and Insured,
Gananwil's aceplarice of late or parbial payments shallnot be desmed @ walvar by Carsnwll of sy provisions of this Agréemant, atd Carianwill Is gniified to requite Insured-fo stricly comply
with v barms hersof. Tinse shall be. of e essence. Anynolice required o permitied tobie given shall be sufficiontly ivenif itis sent 10t pasly enfilled o veceive such rofics by regular

5igll InCarada, postage pald, lo the address noted 'on the first page: This Agreemont shall be deamied 1o have been misde n ard shiallbé governed by fhe faws of the Provincs of Onfario.
and e pacties hareto hereby ravosably atiom to the Jurisdiction of the tourts of sueh piovince inespact of matkefs: rislng Fom this Agresment, This Agretment-shall enure 10 the beneft
of s be binding upon he helrs, executors; administrators, tegal persunal representalives, successors g penmitied - gssigns of the parfios hetefo: 1Ly the express wish of fhe parties hefely:
st Bis conbract and any relaled documents “ofher tian tose which by Jaw must be InFrench, shall be deawes up In the English languags, Hestde la volont &dpiesse des paries g lo
¢ son conirat ol tous les documents gul s’y raflachent solent 1 -diges.en langua arnglaize, exception Tl des dotuments pour lesauets la loi exige. Pusage-Bxelus du fran i
4. Insured fepresents -and waifants that the piocends of this tban are b be' Uskd’ W purchase Inswacce for-oiher tan parsongt, family of household purposes ared that all infotmation
provided hoein oI connection wilh s Agreement s e, correct, complete. and rot rivsleading. i

15, Broker and the Insured hereby release, remise and forever disthargs Cananiil of snd fioiv oy ard allachons, causes of achon, siils, claims, dermarids -aitd liatilfeswhatsoever: which
aitbar of them-harelnatter. can, shall of vy bave foror by yeason of of in 9y way anisingout.of any cancellation of termimation o any of #ie Policiesty Cananwlll or any Indurer,

11 connection with the Policy(ies) scheduled on page 1, the Broker reprasents: and warrants to Canapwill that:

1. Depousit premivig we ot legs tharrthe anfickated pégmiums 1o be éarhed for the ull teims of the Policylies}.

2. Al of the sehidiled Felicies of bonds n this Agreantent re carcelable by skandard shorf rate or pro-tataiables. ) )
7 Wrien canaliation Ty requested by Insured-or by Cananwil, nona of the Policiés requife. adwance notice of cancalialion o any party, alhet than any nofice 1etuifet. In b given by Canafwill
and there e no audt or.reporiing Tomm Policies, Politles subject torebaspattive rafing or fo minimon éamed. Pramivs, waeptas indicated Inthe Sehedus of Polities,

4, Wa ate l?;e augihmized pulivy issuing Broker of the Tnsurance-companies o e Broker placing the coverags dirdety with thé insikancé-company on all Policies sxeept @3 indicated in e
Scheduls of Polictes: : ) L . e . ) . . )

5. The [nswegls) signalinels) are genuing, . The Insured tiag ol pald for the sthadlied Policy(ias) other Widri a8 detcrbed hareln, The Inglired(sy have ratéived a cop\{ of iz Agreement
“This -Agreement 15 valj and erforceable -and here afe.no dafaiives 1o 1t The sthedued Poficy(es) are in full forca-ard affect s Uie premiums- indicaled are correc for the tean o -he
Baficylies}. All other nformeation refaling to e Palioylion) and the Insured is complete and core None of the Palicylies). have beer finatitiad on aninstalihent-payrment plary provided by
the Insweils); or e noncanceliable Policyfies), of Folicylieg) wiitten for 8 fem. of less than one year. Brokef recognizes the Insired's assigrmént of the Uneamed premiums and upen
caricallalon o terination of any of He sehediled Poliey(ies) agress to pay promplly. any ureamed  commissions to Cenanwill and o pay.to. Canarowil fhe undamed pramums and
appliceble uneamed taces mmediately upors feceipl. Broker shall ot deduct any amoiinls which Insuréd owes o Braker forn any aounts owing to Caarsil tareusider, The Policylies)
arg not for personal, Tl or housahold purposes, o ) . ) )

6. Aprosseding in banknpley, crediter piotiction, receivarship of insoivency has 1ot baen Tnstitifed by of againstine Insured o iihe Tnsured. 161 -subjent of sudi‘a proceeding, 118 nofad
on fie Agreenent i e space inwhich Ihe insited's name and address is plated

7 Thete até ho exceptions [o ihe Policyius) financed othal e Trose Indicatad, and the Policy(ies] comply with Dangrwitls olighility tequirements,

5, The Cash Down Payment, and any instaliments due from e Insured which Broker has agresd to colledl, have been colisctad Trom the insined,

5. firpker s not an agent of Canarwil ard 1s nof suthorized to birid Cananwil and has not made any represantaiion to e conlrary. ‘

10, Broker agrens o promplly remit all funds raceivad from Cannowil and e Insteed for e financed Policyfias) and due 1o the Instarerls) dsating such Palicylies]. Broker shall bg liable to
Cananwl] for 2y logses, tosts, danjages of oiher expensas (including atlomays fags) indurred xg Cararil o7 its designse as g result of or ln cornecton with an uniue o mis!eacﬂn’g
sepragoniation mxz ga]?amy lmsade by Broker hereundes; o vlherkise atising ol of the breach by Broker of g Agréerant  Brokat shal promiplly swlify Canarwill-of sny unfeld intreast
pramiung o slicyliesl.
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Rer No. RUB20 COVER NOTE

Aon Reed Stenhouse ng.
20 Bay Street
Toronto, ON MBJ 2NG

This Cover Nete evidences that, In considaration of payment to be made by the insured of ifie prerium specifiad, the insurance stated below has
baen placed with hensurer(s) named subject to the tarms, conditions; exclusions and provisions contained in the poficy to be {ssued and any
endorsements attached therelo,

This Insurance may be terminated by Insurr or Insured in accordance with the ralavant provisions of the nsurers gl policy for this type of risk
unfess otherwise specified below. Subject to the foregoing this Cover Notels sffective until replaced by defivary of the Insurer's wiitien conteact.

Name ¢f Insured The Suites At 1 King West Inc. and its wholly or majority ownéd subsidiaries and any
interest which may now exist or hereinafter be created or acquired which are owned,
controllad or operatad by any one or more of those namad insureds.

Address of Insured 4 King Strest West
Toronto, ON MEH 1A1

PROPERTY
Policy Form - Insurers Wording

Loss Payable
»  Loss, if any, payable to - The Insured or 2 they may direct

Locations Insured
« 1 King West, Toronto, ON M5H 1A1

Property Insured

»  Properly of Every Description

Business Interruption/Time Element
»  Gross Profits

s Ordinary Payroll < Included

»  Ondinary Payroll - No. of Days - 30

Perils Insured

«  AllRisks of Ditect Physicat Loss or Damage {excepl as gxcluded)
»  Earthquake Included
s  Flood included
»  Sewer Back-Up Included

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN THE CASE OF AUTOMOBILE INSURANCE,

1 " THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




Rer No. RU820

« Boiler and Machinery Coverage Included

0. 099

COVER NOTE

Limits of Liability
Ay One Occurfencs 240,000,000
Annual Aggregate Limits
Flood 240,000,000
Earthquake 240,000,000
Terrorism 160,000
Pollution Clean Up - Land and Water 60,000
Sublimits
Automatic Cover Newly-Acquired {with reporting) 10,000,000
~ No, of days to report 120
Unnamed Locations .. 1,000,000
Property In Transit 250,000
By-Laws _ 1,000,000
rofessional Fees 500,000
Errors & Omissions 1,000,000
Valuable Papers £00,000
Accounts Receivable 500:000
Fine Arts 260,000
Lock and Key 26,000
EDP Equipment & Media 500,000
Extra Expense 5,000,000
Expadiing Expense 250,000
Fira Fighling Expense 1,000,000
Contingent Business interrupﬁon
_ Contributingand Reciplent .. 250,000
IngrassiEgress 250,000
Sendce Inferruption 1,000,000
except for Business Interruption 250,000
Fungus, mold or mildew 1,000,000

PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY {F ANY. CHANGE 18 REQUIRED

IMPORTANT

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN THE CASE OF AUTOMOBILE INSURANCE,
2 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE

AON




Rer No. RUS20 COVER NOTE

Installation Floater 250,000
Tenants Relocation Expense 100,000
Deductibles v

Earthquake S , 3%, min. 100,000
Flood & Sewer Back-Up 100,000
Service Intertuption - No, of Hours waiting period -24 hours 10,000
E0P - No of Hours walling perlod - 48 hours 10,000

Tarrorism - 1% minimum $10,000

Ali Other Logses 10,000

Basis of Loss Settlement
o Property of Every Description - Replacement Cost

$pecial Endorsements/Extensions
« Interruption by Civit Authority - No. of Days~ 30

Special Exclusions/Restrictions

»  Misinterpretation of Dates Exclusion
»  Personal Property not used for hotel purposes

General Conditions
¢ Policy Territory - Ganada and Continental USA
« Currency Clause- Canadian

«  Cancellation/Termination Tor non-payment of premium Statutory Conditions govern
»  Forany other reason, Number of Days Notice - 80 Days

BOTLER AND MACHINERY

Locations Insured
» 1 King West, Toronto, ON M5H 1A1

Equipment Covered

« Boiler & Pressure Vessels, Mechanical & Electrical Machines

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, IN THE CASE OF AUTOMOBILE INSURANCE,

3 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




ReF No. RU820 ! COVER NOTE

Limits of Liability

Combined Limit, Property Damage & Business Interruption , ' . 240,000:000

All othier Terms-and-Conditions as per actual policy to be issued.

Policy Period 01 August 2007 to 01 August 2008
Both dates as at 12:01.a.m. Standard Time at the address of the: Insured as shown above,

Coverage Effective 7 01 August 2007

ingurer interest Pramium

Affiliated Fm Insurance Company n ' 100.00% 92,552.00

Tolal , N 100.00% -92:652.00
Aon Reed Stenhouse Inc.

Dated 14 August 2007 @uﬁharfzed Sighature"

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, IN THE CASE OF AUTOMOBILE INSURANCE,

4 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




Rer No. 501171221 COVER NOTE

Aon Read Stenhiouse e
20 Bay Shrest
Toronto, ON M5J 28

This Cover Note evidences that, i consideralion of paymenitto be made by the Insured of the premium specified, the instrance stated below has
been placed with the Insurer(s) named subject fo the ferms, condifions, exclusions and provisions contained o the policy o be issued and any
endorsamaiits sltached therelo.

This Instrance may be terminated by Trsurer of Insured In accordance with e relevant provisions of the Insurer's usual pelicy for this {ype.of risk
unless oltienwise specified below. Subiect fo the Toregoing this Cover Noteris effective untif teplaced by delivery-of the Insurer's willen vontract

Name of Insured The Suites At 1 King West Inc., Stinson Hospitality Inc,, Toronte Stardard Condominium
Corp. No, 1703, All registered Unit Holders from time to tive who have eletted:to-
commit their unit in the hote) poofing arrangement, All registered mortgagees from time.
to time whose interest are on any of the units which have Been committed to the hotel
podling arrangement within TSCC No. 1703, The Dominion Club, TSCC 1726, 2076564
Ontatlo Ine, .

Address of Instired 4 King Street Wast
Toronto, ON. M&H 1A1

COMMERCIAL GENERAL LIABILITY

Policy Form - Insurers wording

Limits of Liability
Bodily Injury & Property Damage, Each Occurrence 1,000,000
Products and Completed Operations, Aggregate - , 1,000,600
General Aggregate . iy ..5,000,000
Personal Injury & Adverlising Liability o » 1,000,000
Employers Liability , - ... 1,000,000
Non-Owned Automobile Liability S , 1,000,000
Legal Liabity for Damage to Hired Automobiles R N » 60,000
Ermployee Benefits Liability - Each Claim 1,000,600
.. Aggregate - i ..1,000,000
Tonents Legal Liablly S 1,000,000
Medical Payments - any one accident 10,000
Limited Fungi and Fungal Derivatives Coverage Extension - per oceurence 250,000
Aggregate 250,000
inkeeper's Legal Liability 250,000

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEIATELY IF ANY CHANGE 1S REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN'THE CASE OF AUTOMOBILE INSURANCE,
1 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Aw




r

.

ReF No. 501171221

COVER NOTE

Elevator, Escalator or Lift Collision 50,000
Defense Cosls i A{ﬁdiﬁert to Limit
Deductibles

Bodily Injury & Properly Damage 1,000
Legal Liabiliiy, for Damage to Hired Automobilie 2500
Empfoyéé Benefits Liability 2,500
Tenanit's Legal Ligbility TZ,S.OQ
Elevator, Escalalor or Lift Gollision 2,500
Innkeeper's Liability 2500

Policy Form Includes:

Tenant's Legal Liability Form

Owners and Contractors Profective

e Non-Owned Automobile includes:
o Conlractual Liabitity

L 2

Loading & Unloading of Automobiles

*

Additional Insured includes
. Employses

+ Volunisers
¢ YL Hendlerlid

*

Incidental Medical Malpractice
Cross Liabifity
o« Contractual Liability - Blanket

*

Special Endorsements/Extensions
¢ Pollution Coverage Form

s Hostile Fire
s Liguor Lisbility

Special Exclusions/Restrictions
+  Asbeslos
+  Terrorism

s Data

IMPORTANT

PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE 16 REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN THE CASE OF AUTOMOBILE INSURANCE,
2 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE

1073

AON




Rer No. 501171221 ' COVER NOTE

s Professional Liabllity

s Long Term Leased Vehicles
s Abuse

General Conditions
Territorial Limits

Canada and:U.5;

Canadian

Currency Clause

Cancallafion/Termination for non-payment of prémium - Policy Conditions govern
For any other reason, Number of Days Notice - 30 Days

Premium: Basis
Deposit Premium 38480

Adjustmant Rate - 0.9683/1,000 of condo/hotel receipts
Adjustment Rate - 1,501,000 of food receipts

Adjustment Rate - 4.583/1,000-of liquor receipts

All other Terms and Conditions as per actual policy fo'be fssued.

Policy Period 01 August 2007 to 01 August 2008

Both dates as at 12,01 a.m. Standard Time at lhe.address of the Insured as shown above.
Goverage Effective (1 August 2007
Insurer . e terOSE R Premium
ING Insurance Company of Canada T 0% 39,460.00
e , 100.00% ... 3946000

Aon Regd Stenhouse Inc.

g e) Aol

thorized Signature

Dated 14 August 2007

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE 1S REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, IN THE CASE OF AUTOMOBILE INSURANCE,

104

3 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Aw




ReF No. 501171222 COVER NOTE

S

Aon Raed Stenhouse lne,
20 Bay Strest
TorGeto, DN M5J 2N

This Cover Note evidences that, in consideration of payment to be made by the insured of the prarium specified, the insurance stated below has
besn placed with the Insurer(s) narmed subject to the terms, condillons, exglusions and provisions contatned in the polity To beissued and any

endorsements attachid tierelo.

This insurance may be terminated by Insurer of Insured in acoordance with the relevant provisions of the Insurer’s usual policy for {his type of risk
anless olherwise specified below. Subject o the foregoing this Cover Note is sffective untl replaced by defivery of the-Insurers weitten Gontrack

Name-of Insured

The Sultes At 1 King West Inc., Stinson Hospitality Iric., Toronto Standard Condominium
Corp. No. 1703, All registered Unit Holders from time to time'who haveelected to
comit their unit in the hotel pooling arrangement, Al registered mortgagees from time
to time whose interest are on-any of the units which have been committed to the hotel
pooling arrangement within TSCC No. 1703, The Dotninion Club, TSCC 1726, 2076564
Ontario ne, ‘

Address of Insured

1 King Street West
Toronto, ON MEH 1A1

UMBRELLA LIABILITY

Policy Form - Insurers wording

Limits of Liability

Each Ocourrence .. 24,800,000
Aggregale 24,000,000
Self-Insured Retention
Any One Occurrence 10,000
Schedule of Underlying
Exgass of Underlying
Coverage Commercial General Liability
Insurer ING Insurance Company of Canada
Polioy No. 501171221
Effective Dale 04-Aug-2007
Expiry Date 01-Aug-2008
Ldrnit 1,000,000
Coverage Garage Autormobile

IMPORTANT

PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE 1S REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN THE CASE OF AUTOMOBILE INSURANCE,

1 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE AON
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Rer No. 501171222 COVER NOTE
Iasurer ING Insurance Cempany of Canada
Polloy No. 704011736
Effective Dale 01-Sep-2006
Expiry Dale 01-86p-2007
Limit , , , 1,000,000

Follow Form Coverages

*

E ]

Employes Benefits Liabifity
Non-Owned Automobile

Laontractual Llability

Special Exclusions/ Restrictions

#

*

*

“Personal Properly - Care, Custody and Conlrol

Real Property - Gare, Custody and Control
Asbesios

Terrorism

MouldiFungi

Profassiona! Liability

Employers Liability

Abisse

General Conditions

L]

*

Cusrericy Clause - Ganadian dollars
Cancellafion/Termination for non-payment of premium - Policy Conditions-govern

s Forany other reason, Number of Days Notice - 30 Days

All othier Terms and Conditions as per actual policy to be issued.

Policy Pariod 01 August 2007 to 01 August 2008

Both dates as at 12:01 am, Standard Time at the addres&o’f {he Insured as shown:above.

Coverage Effective o August 2007

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, N THE CASE OF AUTOMOBILE INSURANCE,

THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE AON
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RerF No. 501171222

COVER NOTE

_Interest Premium

Insurer ,
ING Inaurance Company of Canada 100.00%: ’ 17,000.00
Total 100.00% 17,000.00

Dated 07 Asgust 2007

Aon Reed Stenhouse Inc,

W s

AutholTzed Signature

IMPORTANT

PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEIATELY (F ANY CHANGE 1S REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN.THE CASE OF AUTOMOBILE INSURANCE,

3 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am
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Rer No. 9137289 : COVER NOTE

Aon Reed Stenhiouse nc.
20 Bay Street
Toronto, ON MEJZNG

This Cover Note evidenes {hat, in considaration of payment 1o be made by the nsured of the premium specified, the insirance stated below has
béen placed with the Insdrer(s) named subject tb the terms, condiions, exclusions and provisions containad in the policy fo be issued and any
endorsements allached thereto,

This irisurance fay b terminated by Insurer of Insured in-accordance with the relevant provisions of the Insurer's usual policy for this type of risk
unless ptherwise specified below. Subject to the foregoing this Cover Note fs effective untl replaced by delivery of the Insurer's wiitlen-contract:

Name of lnsured The Sultes At 1 King Waest Inc.

Address of Insured 1 King Street West
Toronto, ON' MSH 1A1

EXCESS LIABILITY COVERAGE
Layer - 1st Excess Liability
Policy Form - Insurers wording

Limits of Liability
Each Occurrence . 15,000,000

Aggregate as per Underlying Policies
15,0000,000 Part of 25,000,000

Schedule of Underlying
Excess of Underlying
Coverage Primary Urbrella Liability
Insurer ING Insurance Company of Canada
Policy No. 501171222
Effective Date 01-Aug-2007
Expiry Date 01-Aug-2008
_______ Limit , . 24,000,000
Follow Form Coverages

«  Follow Form Underlying

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY ANY CHANGE 18" REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, IN THE CASE OF AUTOMOBILE INSURANCE,

1 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am
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Rer No. 9137289 COVER NOTE

Special Exclusions/ Restrictions
+  Ashestos

s Terrorism

» Dala

s MouldFungi

+  Misinterpretation of Dates

v War

General Conditions

+  Currancy Clause - Capadian dollars

« Cancellation/Termination for non-payment of premium - Policy Conditions govern
«  For any other reason, Number of Days Notice - 90 Days

All other Terms and Conditions as per actual policy to be issued.

Policy Petiod 01 August 2007 1o 01 August 2008
Bolh dates s at 12:01 a.m. Standard Time atthe address of the Insured as shown above.

Coverage Effective 01 August 2007

Insurer v . interest . Promium

GCAN Ingurance Company 100.00% 15,000.00

Total I 100,00%. ‘ 15,000.00
Aon Reed Stenhouse Inc.

Dated 07 August 2007 ) Y /@hoﬁzed Signature ¥

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, N THE CASE OF AUTOMOBILE (NSURANCE,

2 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE AM




RerF No. EXT32308 COVER NOTE

Aon Reed Slenhouse Inc.
20 Bay Strest
Toronto, ON MEJ 2NY

This Gover Note evidencas that, In consideration of payment to be made by the Insured of the premium specified, the insurance staled below has
bean placed with the Insurer(s) named subject to the terms, conditions, exclusions and provisions contained in the policy to be fssued and any
endorsemants allached therelo.

This insurance may be terminaled by lnsurer or Insured in accordance with The relevant provisions of the Insurer's usual policy for this type of risk
anless otherwise specified balow. Subject to the foregoing this Cover Note is effectiva untl replaced by defivery 6f the nsurer's willen vontract,

Name of Insured The Sultes At 1 King West inc. Unit holders which have elected to commit thelr unit in

the hotel pooling arrangement,

Address of Insured 1 King Strost West
Toronto, ON MSH 1A1

Excess LiasiLity COVERAGE
Layer - 1st Excess Liability

Policy Form - Insurers wording

Limits of Liability
Each Qoourrence 10,000,000
Aggregate 10,000,000

10,000,000 Part of 25,000,000

Schedule of Underlying
Excess of Underlying

Coverage Primary Umbrella Liability
Insutet ING Insurance Company.of Canada
Policy No. | 501171222
Effective Date ' 1-Aug-2007
Expiry Date (1-Alig-2008
it . . 24,000,000

Follow Form Coverages
+  Follow Form Underlying

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

O, I THE CASE OF AUTOMOBILE INSURANCE,

110

1 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Aw
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Ree No.

EXT32308 COVER NOTE

Special Exclusions/ Restrictions

s Asbeslos
« Terrorism
» Dala

«  MouldiFung

General Conditions

o Currency Clauss - Canadian dollars

«  Cancellation/Tarmination for non-payment of premium - Policy Conditions govemn

.

For any other reason, Number of Days Nofice - 90 Days

All other Terms and Conditions as per aclual policy to be issued.

Policy Perlod 01 August 200710 01 August 2008
Both dales as at 12:01 am. Standard Time at the address of the Insured as shown above.
Coverage Effective 01 August 2007
Insurer T ... Intermediary e Interest » , ... Premiym
Seotfish & York Insurance Co, Elfiott Speclal Risks Lid, _
Limited » 42.50% 4,280,00
Temple Insurance Company Elliott Special Risks Lid, 26.00% 2,500.00
Employers Reinsurance Carporation Eftiott Special Risks Lid, 2250% 2:260,00
Non-Marine Underwriters At Uoyd's Elfiott Special Risks Lid. 10.00% 1,000.00
Total 100.00% _ ) 10,060.00
Aon Reed Stenhouse Inc.
Dated 08 August 2007 ) Auf@ized Signature Wy

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN THE CASE OF AUTOMOBILE INSURANGE,
THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am



Rer No. 730504101 ] COVER NOTE

Aun Reed Stenhouse Ing.
20 Bay Strast
Toronte, ON M5 2N9

This Cover Note svidences thal, Tn consideration of paytnent lo be made by the [nsured of the prémium specified, the insurance stated below has
been placed with the Insurer(s) named subject o the tems, conditions, exclusions-and provisions contained # 1 policy to be issued and any
gndargements attached therato, '

This Insurance. may be terminated by Insurer o fasured in accordance with the relevant provisions of the Insuirer's usual policy for this typa of risk
unless otherwise-specified below. Subject to the foregoing this Cover Note is effective until replaced by delivery of the Insurer's wiillen contract,

Name of Insurad The Suites At 1 King West Inc, and Harry Stinson ¢/o The Suites at 1 King West

Address of Insured 1 King Street West
Toronto, ON M5H 1A1

AvutoMoBILE OWNERS FORM

Policy Forms
«  Ontario Auto Policy {OAP 1) Owner's Form

Vehicles Insured
«  Scheduled Vehicles as Altached

Ontario OAP 1 Owner's Form
insuring Agreements
Section 3: Liability

Limit 5,000,000
Section 4: Accident Benefits Basic Behefits
Section 5:Uninsured Automobile . As per Policy
Section 8. Direct ComplProperty Damage As par Policy

Section 7: Loss or Damage

D. Al Perils Deductible _ 1000

Special Endorsemants/Extensions
OPCF 2+ Drive Other Automobiles
OPCF BA - Permission to Cafty Paying Passengers
OPCF 20 - Coverage for Transportation Replacement

Limit per Occurrence USSR 1,000

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE 1S REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, 1 THE CASE QF AUTOMOBILE INSURANCE,

112

1 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE AM




Rer No. 730504101 COVER NOTE

General Conditlons
Tarmiriation for non<payment of premium Statutory Conditions govern
For any other reason, Number of Days Notice . 15

Nl oiher Tarms and Conditions as per actual policy fo be issued.

Policy Perjod 01 September 2007 {o 01 August 2008
Both dates as at 12:01 a.m. Standard Time at the address of the Insured as shown above.
Coverage Effective 7 01 September 2007
insurer Interest Pramium
ING Insurance Gompany of Canada ' e 100.00% - 38;525.00
Total 100.00% 36,625.00
Aon Reed Stenhouse Inc.
B . f,
mm&@) my
Dated 14 August 2007 Auther%d Signature
IMPORTANT

PLEASE EXAMINE THIS COVER NOTE AND NOTIEY US IMMEDIATELY IF ANY CHANGE 1S REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, 1N THE CASE OF AUTOMOBILE INSURANCE,

2 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




Rer No. 704011736

Acty Reed Stenhauss Inc.
26 Bay Streel
Toronto, ON MEJ 2N9

J.

COVER NOTE

114

This Covér Nole evidences thal, in consideration of payment to be made by the Insured-of the premium specified the insurance shated below has
tiaen placed with the Insurat(s) named subject to the terms, conditions, exclusions and grovisions contained in the policy to be issued-and any

endorsements altached therelo,

This insurance may be terminated by Insurer ot Insured in-accordanics with the refevant provisions of the Insurer's usual policy for this type:of fisk
unless ofherwise specified below. Subjectio the foregoing this Cover Noleis effective until replaced by delivery of the Insurer's written contragt,

Name of Insured Harry Stinson cfo The Suites at 1 King West

Address of Insured 1 King Street Waest
thontg, ON MBH 1A1

GARAGE AUTOMOBILE

Policy Forms
«  Ontario Garage Automobife Policy {OAP 4)

Operations of Insured
« Vet Parking

Ontario OAP 4 Garage Form
Insuring Agreements
Section 1: Third Party Liability
Limit
Section 2: Accident-Bensfits
Section 3: Uninsured Automebile Coverage
Section 4: Direct-Compensation - Property Damage
Saction 6: Liability for Damage to a Customer's Automobiles
6,1 Cofllision gr Upset
Deductible per Ceeurrénce
Limit per Cuslomer Automobils
6.4 Specified Perils (axcluding Open Lot Theft)
Type of Automobile - Excluding open lot theft
Maximur # of Customer Autormobiles

Limit per CGocurrence

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE I8 REQUIRED

1,600,000
Basic Benefils
As per Policy
As per Policy

1,000
45000

100
4,600,000

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, I THE CASE OF AUTOMOBILE INSURANCE,
1 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE

AON
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REF No.

704011736 COVER NOTE

Deductible per QCCUrtence , iin 1,000

Special Exclusiong/Restrictions
 OEF 71 - Excluding Owned Automobiles

General Condifions

Teimination for non-payment of premium Statutory Condilions govern

For any other reason, Number of Days Nolice 7 , 15 Days

Al ather Terms and Conditions as per actual policy to be issued.

Policy Period 01 September 2007 to 01 August 2008
Both dates as at 12:01 am. Standard Time attha address of the Insured as shown above.

Coverage Effective &1 September 2007

Insurer T Interest Pfemium

ING Insurance Company of Canada o 100.00% . 13,661.00

Total 10000% 13,661,00
Aon Reed Stenhopuse Inc.

!
e 8 Augist 207 A\.@jarized Sighiture WU
IMPORTANT

PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE 1S REQUIRED
THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, I THE CASE UF AUTOMOBILE INSURANCE,

THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




Rer No., 501171223 COVER NOTE

Aon Reed Stenhouse Iné.
20 Bay Strest
Torarits, O WMSJ ING

This Cover Note evidences that, in consideration of payment to be madé by the Insured of the premium specified, the insurance stated below has
been placed with the Insurer(s) named subject o the terms, condifions, exclusions and provistons contained I the policy to bie issued 4nd any
endorsements attached therelo,

This insurarnice may be terminated by Insurar'ar Insured-in accefdarice with the refevant provisions of the Insurer's ustal poficy for this type of risk
unlass otherwise specified below, Subject lo the foregoing this Cover Note Is effective until replaced by: delivery of the Insureds wiitieh conlract,

Name of Insured The Suites-At 1 King West Inc., Stinson Hospitality Inc., Toronto Standard Condominium
Corp. No. 1703, All registered Unit Holders from time to time who have slected to
commit their unit i the hotel pooling-arrangement, All reglstered mortgagees from fime
to time whose Intérest are on any of the tnits which have been committed to the hotel
pooling arrangement within TSCC No. 1703, The Dominion Club, TSCC 1726 and
2076564 Ontatio Inc, » v . -

Address of Insured 1 King Street West
Toronto, ON. MSH 1A1

PROFESSIONAL LIABILYTY

Policy Form - Insurer wording

»  Coverage Form - Claims Made

Professional Services
»  Properly Managers

Limits of Liability

Per Claim 5,000,000
Aggregate . v 5000000
Deductibles

Per Claim Including Defence Costs o v L 10,000
Retroactive Dates

o 01-Aug-2005

Extended Reporting Peried
« Automatic Additional Period - 60 Days
#  Optional Additional Period - 3 Years

IMPORTANT
PLEASE EXAMINE THIS GOVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE
OR, IN-THE CASE OF AUTOMOBILE INSURANCE,

1 THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




Rer No. 501171223 COVER NOTE

s Percentage of Anntal Premium - 200
s Maximum rumber of days to elect the Oplional Additional Period - 60 Days

Special Exclusions/Restrictions
»  Bodily Injury / Property Damage
«  Terrorism

«  Directors' & Officars' Liability
»  Employment Related Practices

s Priorand Pending Litigation

Terms & Conditions
»  Insiring Agreement - To pay on behalf of the Insured

+  Cancellation/Termination for non-payment of premiumy; Policy Conditions govem
«  For any other reason, Number of Days Notice - 30 Days

s  Canadian-Currency

Al other Terms. and Condiions as per actual polisy to be-issued,

Policy Period {1 August 2007 to 01 August 2008
Both dates as at 12:01 a.m. Standard Time at the address of the Insured as shown above,
Coverage Effective 01 August 2007
Insurer ] interest Premium
ING Insurance Company of Canada 100.00% 19,125.00
Total 100.00% 19,125.00
Aon Reed enhaf inc.
Dated 7 August 2007 R  autrored signatire’ W

IMPORTANT
PLEASE EXAMINE THIS COVER NOTE AND NOTIFY US IMMEDIATELY IF ANY CHANGE IS REQUIRED

THE POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

OR, IN THE CASE OF AUTOMOBILE INSURANCE,
? THE POLICY CONTAINS A PARTIAL PAYMENT OF LOSS CLAUSE Am




From: "Stein, Steven" <S8Stein@bdo.ca>

Date: Wed, 10 Oct 2007 11:16:02
To:<martin@irasmithinc.com>,"Harjit Guraya"
<harjit.guraya@onekingwest.com> Cc:"Wong, David" <DWong@bdo.ca>
Subject: Fee Est. for Audit of Rental Pool

Hi Martin / Harijt
As discussed, we have looked at the cost of the audit of the Rental
Pool at 1 King West and would estimate that in a normal year the audit
should be approximately $30,000. However, we all know that given the
situation in the year, some additional testing and lower materiality on
certain aspects of the audit would be required. Until one gets into
the audit it is difficult the determine what additional work will be
required, however we could see it adding an additional 50% of the
estimate. Once the audit begins, we would discuss this added testing
and its related costs. '

I hope this is adequate for your purposes.
We were hoping to get some interim work done in mid November so if you
would like to discuss or let us know that it is a go so that we can
confirm the scheduling, it would be greatly appreciated.

Steve Stein

Office Managing Partner

Toronto Central

P.O. Box 32 Royal Bank Plaza

Toronto, Ontario M5J 2J8

T: 416-369-3090 F: 416-865-0887 sstein@bdo.ca

BDO Dunwoody LLP

Chartered Accountants and Advisors

The information contained in this communication is confidential and
intended only for the use of those to whom it is addressed. If you have
received this communication in error, please notify me by telephone
(collect if necessary) and delete or destroy any copies of it. Thank
you.
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| CiiARTE:REjS. . 2345 Yonge Street, Suite 300
ACCOUNTANTS Toronto, Ontario M4P 2E5

'SB LR iip

T 416.488.2345
F 416.488.3765

wr,shlv.ca

October 19, 2007

Mr. Martin Wolfe, CA

C/O Ira Smith Trustee & Receiver Inc.
167 Applewood Crescent, Suite 6
Concord, Ontario L4K 4K7

Re: One King West Leasing Program

Dear Martin,

Thank you for considering SBLR LLP Chartered Accountants as a provider for audit services to One
King West Leasing Program. We are excited to have the opportunity to be considered as your
professional service providers for the December 31%, 2007 year end audit. We believe that our
unique combination of audit experience, real estate and hotel expertise, 5-star client service and
middle-market rates make us the firm that can exceed your requirements for this project.

At SBLR, we work together as a team in order to provide the best possible service for all of our
clients. We carefully assign the appropriate team members to each client based on the skill and
expertise required for the job. We are confident that your engagement team possesses the best
talent that SBLR has to offer and we have included their personal profiles and project
responsibilities for your review.

We have made every effort to answer all of the questions you have raised in our previous
discussions. If you have any further questions or require additional information, please do not
hesitate to contact Cary Selby at 416.488.2345 x 230 or at cselby@sblr.ca or Mitch Silverstein at
416.488.2345 x 274 or at msilverstein@sblr.ca.

Sincerely,

SBLR LLP Chartered Accountants
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Objective

Based on our previous discussions and our understanding of your requirements, we propose to
conduct an audit of the financial statements of One King West Leasing Program for the year
ended December 31, 2007. The audit will be performed in accordance with Generally Accepted
Auditing Standards in order to provide you with audited financial statements and our Auditors’
Report by the end of February, 2008.

gagement Methodology

As required under the rules of professional conduct, we will communicate with your predecessor
auditors and inquire as to whether there are any professional reasons why we should not accept
this audit engagement. We will also request access to their working papers in order to perform a
complete review and to facilitate an efficient engagement for the 2007 fiscal year end.

Prior to December 31, 2007, we will compile and send you and Harjit Guraya a detailed listing of
items that we will require in order to complete the audit.

In order to complete the audit as efficiently as possible, we will perform certain interim audit
procedures prior to December 31, 2007. We will require a detailed understanding of your system
of internal controls and transaction flow in all major revenue and expense areas of the One King
West Leasing Program. Conseguently we would request any harrative or flowchart documentation
that is currently available in this regard, and if not currently available, we would request that this
information be prepared for our review as soon as possible.

Provided that you have compiled all of the required year end schedules and documentation as
requested and you have forwarded your final internally produced comparative balance sheet and
income statements to us by Thursday January 17, 2008, we would be prepared to commence our
audit field work on Monday January 21, 2008 at the offices of One King West. This would enable
us to have draft audited financial statements available for your review and approval by
approximately February 22, 2008 and ensure that we have final audited financial statements by
your requested delivery date of Friday February 29, 2008.

Audit Fees

The fee for our auditing services for the December 31, 2007 fiscal year end will be $40,000 +
GST in addition to any out-of-pocket disbursements.

In the event that our audit examination of your books, records and systems of internal controls
uncovers the need to expand our audit procedures beyond the normal scope of an audit, we
would notify you immediately and determine together, the most efficient and cost effective
method of rectifying the situation. For your protection, any added costs due to this situation
would be determined and agreed upon prior to the commencement of any additional work.

Invoices will be due and payable within 30 days after presentation with the specific payment date
indicated on your invoice. Accounts over the payment due date are subject to a service charge
of 1% per month (12.68% per annum).
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Cur Commitment

At SBLR LLP Chartered Accountants, our commitment to getting the job done on time, on budget,
and according to specifications is unwavering. Please refer to our Mutual Commitment Letter for
more information on what you can expect from us, as well as the commitments we will require
from you and the One King West team in order to maximize our efficiency and effectiveness.

Cary Selby will be serving as the relationship partner with overall responsibility for this
engagement, as well as your confidential contact on all business matters. We will also involve
several other members of the SBLR team to ensure that the engagement runs smoothly. We
have attached some brief information on each of the senior team members who will be involved in
your engagement along with a description of their specific capabilities and responsibilities.

We look forward to the opportunity of providing our professional auditing services to One King
West Leasing Program and to working with you and Harjit Guraya and his team on this
engagement. If this proposal is acceptable to you, please sign below and return it to us for our
records in the enclosed envelope. Upon acceptance of this proposal, we will prepare a formal
engagement letter as required by our professional standards.

Sincerely,

SBLR LLP Chartered Accountants

I accept the terms of this audit engagement with SBLR LLP Chartered Accountants as described
above.

Signed Date
Martin Wolfe, CA
Receiver for One King West Leasing Program




Appendix A - SBLR Engagement Team and Responsibilities

The professionals at SBLR operate as a team and we understand that a significant aspect of any

relationship is the commitment of the people who ask about, listen to, and act on your needs.

The SBLR team members who will be involved in this engagement and their responsibilities are

summarized below.

Cary Selby, CA — Pariner

In his role as Managing Partner at SBLR LLP Chartered Accountants,
Cary leads the accounting and audit practice areas of the firm, while
maintaining responsibility for overall practice management. Since
starting in public practice over 30 years ago, Cary has advised
hundreds of clients in a variety of industries, with particular expertise
in succession planning and auditing of mid-market manufacturing
companies and real estate companies. Cary is an active member of the
Canadian Manufacturers and Exporters Association and serves on their
provincial taxation committee.

Cary's responsibilities for this engagement include, but are not limited
to:
« Overall engagement management and co-ordination with One
King West Leasing Program stakeholders
« Preparation and presentation of the final audit report

Iordan Gould, CA ~ Partner

Upon completion of a BBA degree at Toronto’s York University, Jordan
obtained his CA designation in 1989 and has been in public practice for
over 17 years.

Jordan has worked with privately-owned businesses across a variety of
industries, including service and hospitality, real estate,
manufacturing, retail, professional services and not-for-profit
organizations as well as many others. He has developed particular
expertise in complex auditing environments, consulting for tax issues,
advisory services and operational matters including succession
planning for family-owned enterprises.

Jodan’s responsibilities for this engagement include, but are not limited
to:

« Industry expert and technical support for the audit team
o Partner review of audit files




Jasorn Wein, CA -~ Manager

As a Manager at SBLR LLP Chartered Accountants, Jason provides clients
with value-added accounting, auditing and tax services. He has eight
years of experience in public accounting and has serviced medium and
large size private corporations in various industries with a focus on real
estate, hospitality, manufacturing, distribution, construction, and
automotive.

Jason holds a Master of Management in Professional Accounting degree
from the University of Toronto and he qualified as a Chartered Accountant
in 2001.

Jason’s responsibilities for this engagement include, but are not limited to:
« Manager in charge of the audit team
« Liaison with One King West accounting personnel
o Detailed review of audit files

Robert Barry, CA ~ Quality Control Consultant

J° 125

As Quality Control consultant to SBLR, Bob is responsible for ensuring the development of best
practices relating to accounting and auditing standards. Bob has a detailed understanding of
Generally Accepted Auditing Standards and audit methodology gained from over twenty five

years of experience in public practice.

Bob will be heavily involved in the planning stages of the audit engagement as well as overall
quality control review at the completion of field work and the draft financial statement completion

stages.
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Appendix B - Mutual Commitment Letter

CGur Commitment to You

=
=

$

Your Commitment (o

¥

-

Our team will act with integrity, honesty, and openness in everything we do for and with
One King West Leasing Program

Our team will absolutely respect the confidentiality of our working relationship
Our team will return your phone calls and respond to your emails within 24 hours

Our team will meet the deadlines we agree upon. (In the case of circumstances outside of
our control, we will fet you know well in advance of any dilemmas).

You will always know in advance, our fee for any assignment.

You will be open, frank, and honest with us at all times. You will let us know immediately
of any concerns you may have about our work together.

You will provide us with all the relevant information we need in order to complete the work
effectively. You will give us access to your Team within the time frames we agree upon.

You will pay your account according to the payment terms as noted in our engagement
letter.
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

-and -

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF CATERINA COSTA
(Sworn October 22, 2007)

I, Caterina Costa, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY:

1. I am an associate with the law firm of Goodmans LLP (“Goodmans”), counsel for Ira
Smith Trustee & Receiver Inc., in its capacity as Court-appointed receiver and manager (the
“Receiver”) of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1
King West Inc. and 2076564 Ontario Inc. (collectively, the “Debtors”). As such, I have
knowledge of the matters hereinafter deposed to, except where stated to be on information and

belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of all of the property, assets and undertaking of the Debtors
pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the

“Receivership Order”).

3. Pursuant to paragraph 21 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.
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4. Attached hereto and marked as Exhibit “1” to this my Affidavit is a summary of the
invoice rendered by Goodmans to the Receiver (the “Goodmans Accounts”) in respect of these
proceedings for the period from September 24, 2007 to October 19, 2007 (the “Goodmans

Application Period”), as well as copies of the Goodmans Accounts.

5. Goodmans expended a total of approximately 156.40 hours in connection with this matter
during the Goodmans Application Period, giving rise to fees and disbursements totalling
$90,984.25 including GST and allocated approximately as outlined in the summary of fees
attached hereto and marked as Exhibit “2”.

6. Goodmans has had its rates and disbursements, including the rates of various of the
lawyers who provided services in these proceedings, approved by this Honourable Court in

respect of similar services provided in various insolvency and restructuring files.

7. This Affidavit is sworn in connection with a motion by the Receiver to have, among other
things, the fees and disbursements of its counsel, Goodmans, in relation to these proceedings

approved by this Honourable Court and for no improper purpose.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario,
this 22nd day of October, 2007.

Aowd Mty

X

A Commissioner for taking affidavits _/ Caterina Costa
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hereto, although duly served as appears from the Affidavit of Service of Lela Wyner, sworn

October 22, 2007, filed,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record herein is hereby abridged to the date of actual service, that the service, including the
manner of service of the motion materials, is hereby approved and validated, that the motion is
properly returnable today, and that all parties entitled to notice of this motion have been properly

served and further service thereof is hereby dispensed with.

SECOND REPORT

7 THIS COURT ORDERS that the Second Report and the actions and activities of the

Receiver as reported therein be and are hereby approved.

EXCLUSIVITY AND CONFIDENTIALITY AGREEMENT

3 THIS COURT ORDERS that the Receiver is hereby authorized to execute and enter into an
exclusivity and confidentiality agreement with the Brand (as defined in the Second Report),
substantially in the form attached as Exhibit “C” to the Second Report, and to perform its

obligations thereunder.

SBLR LLP ENGAGEMENT

4. THIS COURT ORDERS that the audit engagement letter with SBLR LLP attached as
Exhibit “L” to the Second Report (the “SBLR Engagement”), and the terms and conditions

therein, be and are hereby approved.
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5 THIS COURT ORDERS that the Receiver is hereby authorized to execute and enter into

the SBLR Engagement and to perform its obligations thereunder.

FEES AND DISBURSEMENTS

6. THIS COURT ORDERS that the fees and disbursements of the Receiver for the Receiver
Application Period (as defined in the Affidavit of Ira Smith sworn October 22, 2007) and the
fees and disbursements of the Receiver’s counsel, Goodmans LLP, for the Goodmans
Application Period (as defined in the Affidavit of Caterina Costa sworn October 22, 2007) be

and are hereby approved.
GENERAL

7. THIS COURT ORDERS that the Receiver shall serve a copy of this Order by ordinary mail

upon each person served with notice of this motion.

GOODMANSW5504185.1



TO:

AND TO:

AND TO:

SCHEDULE “A”

SERVICE LIST

SHIBLEY RIGHTON LLP
Barristers and Solicitors

250 University Avenue

Suite 700

Toronto, ON M5H 3E5

Arthur Jacques

Peter Raytek

Tel.: 416.214.5213 /5293

Fax: 416.360.5960 / 5493

Email; arthur.jacques@shibleyrighton.com
Email: peter.raytek@shibleyrighton.com

Counsel for Stinson Hospitality Inc., Dominion Club of Canada Corporation,
Harry Stinson, The Suites at 1 King West Inc. and 2076564 Ontario Inc.

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors

390 Bay Street

Suite 1202

Toronto, ON M5H 2Y2

Mark H. Arnold

Tel.: 416.363.2614 Ext. 231
Fax: 416.363.8451

Email: mark.arnold@gmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703

T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor

121 Richmond Street West, Suite 1100

Toronto, Ontario M5H 2K1

Terrence S. Reiber
Tel: 416.927.9841
Fax: 416.975.1531
Email: terry@reiber.ca

Solicitor for Segura Investments Litd.
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AND TO: MILLER THOMSON LLP 1 3 2
Barristers and Solicitors
Scotia Plaza
40 King Street West, Suite 5800
P.O. Box 1011
Toronto, ON M5H 351

Jeffrey Carhart

Tel: 416.595.8615

Fax: 416.595.8577

Email: carhart@millerthomson.com

Patricia Conway
Tel: 416.595.8507

Fax: 416.595-8695
Email: pconway@millerthomson.com

Margaret Sims

Tel.: 416.595.8577

Fax: 416.595.8577

Email: msims@millerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.

AND TO: OGILVY RENAULT
Barristers and Solicitors
Suite 3800
Royal Bank Plaza, South Tower
200 Bay Street
P.O. Box 84
Toronto, ON MS5J 274

Orestes Pasparakis

Tel.: 416.216.4815

Fax: 416.216.1995

Email: opasparakis@ogilvyrenault.com

Solicitors for Peter Kofman and Projectcore Inc.

AND TO: THOMAS G. RICHARDS
Barrister and Solicitor
900-45 Sheppard Avenue East
Toronto, Ontario M2N 5W1

Thomas Richards
Tel.: 416.227.9990
Fax: 416.227.9950
Email: Thomas@thomasrichards.ca
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AND TO: ROBERT VERDUN
153-B Wilfred Avenue
Kitchener, Ontario N2A 1X2

Tel: 519.574.0252
Email: bobverdun@rogers.com

Unitowner
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Barristers & Solicitors
LLP - : 250 Yonge Street, Suite 2400 1 3 6

GOOd ai ES Toronto, Ontario Canada M5B 2M6

_ ' Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

DireCT LINE: 416.597.4211
jlatham@goodmans.ca
October 22, 2007 '
Our File No.: 07.0060

HAND DELIVERED

Tra Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent ‘
Concord, ON L4K 4K7

Attention: Ira Smith

Dear Mr. Smith:
Re:  Stinson Hospitality Inc. and Dominion Club of Canada Corporation

Enclosed is our interim account for services rendered to you in connection with the above matter for
the period from September 24, 2007 to October 19, 2007.

Should you have any questions or comments with respect to the enclosed, please contact me.

Yours very truly,

GOODMANSW5506017.1




Barristers & Solicitors )
e : 250 Yonge Steest, Sute 2000, 3 37

GOOdmanS Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

October 22, 2007

Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON

Canada L4K 4K7

ATTENTION: Ira Smith

OUR FILE NO. ISTR 070060
OUR INVOICE NO. 484932

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING: '

Date TKID Hours Description

09/24/07 LJL 6.00 Reviewing and revising draft Order for September 20,2007 and multiple
attendances before Justice Pepall; meetings with A. Jacques and I. Smith to
work on wording and preparing revised draft; finally attending to take out
order; reviewing materials re: correspondence in response {0 Receiver's letter
of September 21, 2007, telephone calls with I. Smith; receipt and review of
Notice of Appeal from Stinson entities;

09/25/07 CEC 3.30 Review Notice of Appeal of receivership order; review draft lease; meeting
with J. Latham re: various receivership matters; discussion with J. Latham
and L. Smith re: response to board; review e-mails from google group
postings and re: other receivership matters; review Mirvish Motion Record
re: Vesting Order etc.; draft response to board;

09/25/07 LIJL 4.50 Reviewing multiple exchanges of correspondence with 1. Smith re: his letter
of September 21, 2007 to unit owners; reviewing correspondence from
Condominium Board to I. Smith and response thereto; telephone call with M.
Arnold; discussions with I. Smith; drafting and revising form of
correspondence to M. Lyngard in response to her correspondence to the
Receiver; reviewing draft of lease; reviewing materials appeal launched by
Stinson entities;

09/26/07 DA 1.40 Issue and enter order;




Goodman

09/26/07

09/26/07

.09/26/07
09/27/07

09/27/07

09/27/07

09/28/07
09/28/07

CEC

LIL

JHS
CEC

LJL

JHS

DA
CEC

4.70

5.30

0.10
4.50

2.00

2.30

1.20
5.60

e

N

Barristers & Solicitors

250 Yonge Street, Suite 2400 ot
Toronto, Ontario Canada M5B 2M6 1 3 8

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #484932 -- page 2

Review e-mails from L Smiith re: various receivership matters; review board
letter to receiver; draft response to board letter; discussions/e-mail
correspondence with J. Latham/I. Smith re: same; review Courts of Justice
Act, case law and civil procedure rules re: expediting appeals and appeal
period; discussion with F. Myers re: same; review draft lease agreement;

* Reviewing emails froth I. Smith; reviewing and commenting on draft letter

from Receiver to Condominium Board; exchanges of messages with S. Graff
and A. Jacques and meeting with S. Graff, A. Jacques and H. Stinson to deal
with delivery of materials to Special Independent Counsel under September
20, 2007 Order; exchanges of emails subsequently re: documents prepared;
telephone call with I. Smith to debrief on meeting with Special Independent
Counsel;

Telephone call between J. Shore and C. Costa re: status of lease;

Receipt of e-mails re: various receivership matters; review and revise lease
agreement; discussion with L Smith and J.. Shore re: same; voicemail for S.
Graff re: computers; e-mail to A. Jacques requesting Affidavit of H. Stinson;
review same; discussion with M. Sims and P. Conway re: motion to expedite
appeal and vesting order; discussion with I. Smith and J. Latham re: same;
draft court materials re: Receiver's First Report and approval of lease
agreement;

Exchanges of emails with A. Jacques, C. Costa and 1. Smith re: protocol to
obtain documents off the computers; reviewing and commenting on draft
lease and telephone calls with C. Costa and L. Smith re: same; telephone call
to P. Conway re: her request for information re: appeal;

Telephone conversation between J. Shore, C. Costa and 1. Smith re: lease; -
revise lease per L. Smith’s comments; emails between J. Shore and J. Latham;

File motion record;

E-mail correspondence with I. Smith re: various receivership matters; tend to
service of Second Supplementary Report of Monitor; review correspondence
file and assemble Exhibits to Receiver's Report; review and provide
comments on relief sought by receiver; draft Affidavits of I. Smith and J.
Latham re: fee approvals and exhibits to Latham Affidavit; review
preliminary cashflow; draft Orders re: October 5 motions; draft letters to
service list and to court; review notice of appeal of bankruptcy annulments;
discussion with J. Shore re: lease;
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Discussions with L. Smith re: issues involving First Report and matters to be
addressed; reviewing and revising draft motion materials re: approval of fees
and other issues; serving motion to approve monitor's Supplemental Second
Report; telephone call to P. Conway in response to her message re: appeal of
Receivership Order and their desire to expedite; receipt and review of notice
of appeal on bankruptcy annulment Order; reviewing Mirvish motion for
Vesting Order; reviewing and revising draft lease and telephone callto J.
Carhart re: status; follow-up issues with I. Smith re: B. Verdun's refusal to
have Receiver present at owners' meeting on September 29, 2007;

Telephone calls between J. Shore, J. Latham and C. Costa re: status;

Review e-mail correspondence from I. Smith; review first draft of Receiver's
report; '

Exchanges of messages re: owners' meeting and First Report;

Draft Notice of Motion re: receiver's first report; revise Orders re: same,
review second version of Receiver's report;

Exchanges of messages and telephone calls with I. Smith re: status of
Receiver's First Report and issues arising out of unit owners' meeting on
September 29, 2007;

Review and finalize receiver's first report; discussions with 1. Smith and J.
Latham re: same; revise and finalize motion materials re: motion returnable
October 5; tend to service of same; review motion record of Mirvish Group
re: expediting appeals; review rental provisions in draft lease; prepare letters
to court and to service list;

Meeting with 1. Smith and detailed reviews of and revisions to drafts of
receiver's first report; reviewing schedules for same; implementing changes
to draft report and further discussions with 1. Smith; telephone calls with
various counsel in anticipation of October 5 motion; finalizing issuing and
serving receiver's first report;

File motion record,;

Review e-mail correspondence from 1. Smith; letter to 1. Smith enclosing
receiver's report; discussions with I. Smith and J. Latham re: October 5
motions and discussion with M. Zwaig; review memos to file of 1. Smith;
discussion with T. Richards re: receiver's report;

Exchange emails with J. Latham re: status of offer;
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10/02/07 LIJL 3.80 Reviewing materials re: appeals and motions for expediting same;
discussions with M. Simms and P. Conway re: same; telephone call with I.
Smith; exchange of messages with F. Myers to obtain assistance arguing
motion on October 5; telephone calls with M. Arnold re: communications;
lengthy discussions with F. Myers re: background and review of receiver's
report and other evidence;

. 10/02/07 FMS 0.80 Review motion materials for vesting order and fee approval;
10/02/07 JHS 0.20 Correspondence between J. Shore and J. Latham re: status;
10/03/07 CEC 1.80 E-mail correspondence from I. Smith re: various receivership matters,

including lease agreement; draft letter to C. Reed re: trustee's actions; review
BIA provisions re: appeal period; e-mails with F. Myers re same; review
Affidavit of Harry Stinson; e-mail correspondence with J. Shore re: lease
agreement; '

10/03/07 LIJL 5.30 Multiple discussions with F. Myers and I. Smith re: motions for October 5;
reviewing receiver's report and issues involving cash flows; reviewing
materials regarding appeal and in particular motion seeking to expedite and
security for costs; discussions regarding draft orders for expediting;
discussions with P. Conway and M. Arnold; receipt of motion materials from
H. Stinson and B. Verdun;

10/03/07 JHS 0.30 Review correspondence related to revisions to lease;

10/04/07 CEC 7.30 Review court materials filed by Bob Verdun and Harry Stinson,
" meeting/discussions with J. Latham and F. Myers re: same materials, October
5 motions and supplementary receiver's report; conference call with I. Smith
and J. Latham re: supplementary report and receiver's borrowing powers;
draft, finalize and tend to service of receiver's supplementary report;

10/04/07 KEH 0.20 Discussions with J. Shore re: gross lease/net lease concept; exchange emails
with C. Costa re: same; '

10/04/07 LIJL 8.40 Reviewing materials filed by H. Stinson and B. Verdun; office conferences
with F. Myers in preparation; telephone calls with counsel with various
parties throughout the day to discuss aspects of motions; attending
conference in chambers before Justice Pepall among other counsel to discuss
scheduling issues; subsequent preparation of Supplemental Report of
receiver to respond to issues in affidavits of H. Stinson and B. Verdun;
finalizing and issuing Supplemental Report; further discussions with F.
Myers to brief for hearing; telephone call to B. Verdun in accordance with
Justice Pepall's instructions;
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10/04/07 FMS 7.50 Review 2nd Supplementary Report of Monitor; Review Mirvish motion
materials; review Stinson Affidavit; review Verdun Affidavit; review and
revise draft Receiver's supplementary report; draft argument; attend
scheduling hearing; telephone call with R. Verdun and J. Latham re:
settlement of intervention motion,

10/04/07 JHS 0.30 Telephone calls and correspondence between J. Shore and J. Latham re: lease
matters;
10/05/07 CEC 0.40 Discussion with J. Latham re: status of hearing; review decision of Pepall;

summary e-mail to J. Latham, F. Myers and I. Smith re: same;

10/05/07 LJL 5.50 Preparing for and attending motion to approve Receiver's first report and its
fees and disbursements and sealing CK Atlantis Report and approving
Monitor's second supplemental report; discussions with various counsel and
with B. Verdun re: same; organizing Orders; receipt and review of decision
of Justice Pepall; office conferences with C. Costa;

10/05/07 FMS 4.90 Final preparations for and attend at motion; de-brief L. Smith of motion;

10/05/07 JHS 0.20 Correspondence between J. Shore, C. Costa and I. Smith re: court
proceedings and lease issues;

10/08/07 CEC 0.30 Review e-mails from 1. Smith re: various receivership matters - review prior
correspondence from board;

10/08/07 LIL 1.20 Review of multiple emails from I Smith and forwarding messages to post on
various boards regarding October 5 hearing; exchange of messages with J.
Carhart re: draft endorsement of Justice Pepall;

10/09/07 CEC 1.20 Review transcript of Justice Pepall Endorsement and October 5 orders; draft
e-mail to B. Smith; discussion with J. Latham re: same; review e-mails from
1. Smith;

10/09/07 LJL 2.00 Discussions with I. Smith and exchange of emails with L Smith re: finalized

Orders and Endorsements; office conference with C. Costa re: same;
reviewing materials regarding motion for security of costs; exchange of
messages with P. Conway re: timing for expedited appeal; discussions with L
Smith re: receiver's analysis of options for dealing with losses in food and
beverage operations,

10/10/07 CEC 0.50 Review e-mail correspondence from I. Smith: review court materials re:
security for costs;




Goodm

10/10/07

10/11/07

10/11/07

10/12/07

10/12/07

10/15/07

10/16/07

10/16/07

10/16/07

LJL

CEC

LJL

CEC
LIL

LJL

CEC

LIL

JHS

LLP

Barristers & Solicitors

250 Yonge Street, Suite 2400 1 4 2

ans ‘ Toronto, Ontario Canada M5B 2M6

3.80

0.20

1.80

0.10

0.50°

0.60

4.50

0.80

0.10

- Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

7 GST Registration Numbér R119422962

Invoice #484932 -- page 6

Reviewing issues involving Receivership Order and provisions for charges;
discussions with I. Smith; meeting-with P. Conway, J. Carhart, H. Kates, D.
Mirvish, M. Arnold, B. Smith and I. Smith to discuss issues involving
payment of professional fees, payment of deficiency in food and beverage
operations and issues involving branding and potential sales process for hotel
operations; receipt of correspondence from T. McClay abandoning appeal of
Receivership Order; review of affidavit of H. Stinson regarding motion for
security for costs; exchange of correspondence with I. Smith re: same and re:
correspondence from B. Verdum sent on residential condo board letterhead;
e-mail to B. Arnold re: same;

Review e-mails from I. Smith; e-mail cotrespondence with M. Sims re: court
of appeal motion;

Reviewing materials re: communications from B. Verdun and issues arising
in connection with Board communications; telephone calls with M. Arnold
and e-mail to M. Amold re: communications from B. Verdun; telephone call
with I. Smith re: questions on F&B budget; e-mail from I. Smith re: RMA
provisions for F, F&E reserve; reviewing materials abandonment of other
appeals and withdrawal of motion for security for costs;

Review e-mail correspondence from I. Smith re: various receivership
matters;

Reviewing materials re: RMA's and exchange of messages with L Smith;
telephone calls with M. Arnold;

Reviewing Monitor's First Report and RMA's to deal with issues involving F,
F&E new reserve fund; office chference with C. Costa re: need for draft
agreement for hotel brand to undertake initial review on an exclusive basis;

Draft exclusivity contract; meeting with J. Latham re: same; conference call
with J. Latham re: upcoming motions; conference call with J. Latham and M.
Arnold re: Oct. 24 motion; begin preparing motion records; review e-mails
from L Smith re: various receivership matters; discussions with Justice
Pepall's office and L. Fernandes re: October 5 orders; tend to issuance and
entering of same;

Office conference with C. Costa re: need for form of exclusivity and
confidentiality agreement with proposed hotel brand; telephone calls with P.
Conway and M. Arnold re: scheduling of various motions; telephone call
with I. Smith re: preparation of requisite Court materials and issues involving
adjusted budgets for food and beverage prograny

Telephone call from J. Latham re: lease;
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Issue and Enter order;

Discussions with L Smith and J. Latham re: exclusivity agreement; review e-
mails from L Smith re: various receivership matters; discussions with J.
Shore re: lease agreement; discussion with P. Conway re: court of appeal
hearing; e-mail to counsel re: October 24 motions; revise exclusivity
agreement; ‘

Reviewing and revising draft confidentiality agreement for Brand and
telephone call with C. Costa; exchange of messages with L. Smith;

Telephone call between J. Shore and C. Costa re: lease;

Prepare motion record for Oct. 24 motion; discussion with M. Arnold re:
receivership fees; discussion with M. Sims re: various appeal matters; review
list of evidence for appeal; e-mail correspondence with T. McCrae re: same;
e-mails with I. Smith re: various receivership matters; review lease
agreement;

‘Exchanges of messages with C. Costa and L. Smith re: status of Brandy's

exclusivity document and issues involving revised forecasts for hotel
operations;

Correspondence between J. Shore, J. Latham, C. Costa and 1. Smith re:
revisions to lease; revise lease (to make into shorter, net lease); incorporate
comments from K. Herlin and J. Latham; correspondence to P. Conway
(Miller Thomson) et al. re: same;

Review agrecment re: evidence for appeal; e-mail correspondence with T.
McCrae re; same; review comments re: exclusivity agreement; review
provisions of receivership order; discussion with I. Smith re: paragraph 5 of
receivership order and discussions with HSBC re: receiver's borrowing
powers,

Telephone calls and emails with I. Smith and C. Costa re: receipt of motion
materials from TSCC No. 1703 and issues re: Brand exclusivity agreement;
telephone call with L Smith and C. Costa to discuss drafting of Second
Report;

Correspondence re: leasc;
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OUR FEE $84,842.00
TIMEKEEPER SUMMARY
TKID NAME HOURS RATE
FMS Myers, Frederick 13.20 $720.00
JHS Shore, Jeffrey 6.70 $545.00
KEH Herlin, Ken 0.30 $625.00
LJL Latham, L. Joseph 69.10 $650.00
CEC Costa, Caterina 52.20 $495.00
DA Clerk, Litigation 5.70 $50.00
WPNB Buchanan, Susan 0.70 $50.00
WPPH Hussain, Pauline 2.20 $50.00
S/O Overtime, Secretary 6.30 $50.00
DISBURSEMENTS
Telephone - Long Distance 2.66
Meetings 60.38
Parking/ Cab / Mileage 3.79
Copies 848.50
Telephone - Cellular Phone Charges 4521
Meals 31.66
TOTAL DISBURSEMENTS $992.20
TOTAL FEES ON THIS INVOICE $84,842.00
GST ON FEES 5,090.52
NON TAXABLE DISBURSEMENTS 0.00
TAXABLE DiSBURSEMENTS 992.20
TOTAL DISBURSEMENTS ON THIS INVOICE $992.20
GST ON TAXABLE DISBURSEMENTS 59.53
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TOTAL THIS INVOICE $90,984.25

TOTAL AMOUNT DUE IN CANADIAN DOLLARS $90,984.25

ance with Section 33 of the Solicitors Act (Ontario), interest will be

This invoice is payable upon receipt in accord
s calculated one month from the

charged at the rate of 6.00% per annum on unpaid fees, charges or disbursement
date this invoice is delivered.




IRA SMITH TRUSTEE & RECEIVER INC. AS RECEIVER AND MANAGER OF 1 4 6
STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND 2076564 ONTARIO INC.

SEPTEMBER 24, 2007 TO OCTOBER 19, 2007

Joseph Le;tham Partnér 69.1031“ $65006 o
Caterina Costa Associate 52.20 $495.00 | $25,839.00
Jeffrey Shore Partner 6.70 $545.00 $3,651.50
Ken Herlin Partner 0.3 $625.00 $187.50
Frederick Myers Partner 13.20 $720.00 7$9,504.00
Litigation Clerk N/A 5.70 $50.00 $285.00
Word Processing N/A/ 2.90 $50.00 $145.00
Overtime Secretary N/A 6.30 $50.00 $315.00
Total Fees (excludes 156.40 Average hourly $84,842.00
expenses and GST) rate $542.47
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

-and -

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF IRA SMITH
(Sworn October 22, 2007)

I, Ira Smith, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND
SAY AS FOLLOWS:

1. I am the President of Ira Smith Trustee & Receiver Inc. (“ISI”), the court-appointed
receiver and manager (the “Receiver”) of Stinson Hospitality Inc., Dominion Club of Canada
Corporation, The Suites at 1 King West Inc. and 2076564 Ontario Inc. (collectively, the
“Debtors™). As such, I have knowledge of the matters hereinafter deposed to, except where

stated to be on information and belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of all of the property, assets and undertaking of the Debtors
pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the
“Receivership Order”).
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3. Pursuant to paragraph 21 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.

4. Attached hereto and marked as Exhibit “1” to this my Affidavit is a summary of the fees
charged and accounts rendered by the Receiver in respect of the proceedings (the “Accounts
Summary”) for the period from September 16, 2007 to October 15, 2007 (the “Receiver
Application Period”). Copies of the invoices rendered by the Receiver and referenced in the

Accounts Summary are attached to this my Affidavit as Exhibit “2”.

5. The Receiver has filed its Second Report with this Honourable Court, which outlines,
among other things, the Receiver’s overall actions and activities since October 1, 2007, the date

of its First Report.

6. A total of 456.20 hours were expended by the Receiver in connection with this matter
during the Receiver Application Period, giving rise to fees totaling $142,162.50 (excluding GST)
for an average hourly rate of $311.62 and allocated approximately as outlined in the Accounts

Summary.

7. To the best of my knowledge, the rates charged by the Receiver throughout the course of
these proceedings are comparable to the rates charged by other accounting firms in the Greater

Toronto Area for the provision of similar services.

8. The %ﬁé:e-hourly billing rates outlined on the Accounts Summary are the normal

é /mge hourly rates charged by the Receiver for services rendered in relation to similar

proceedings.
9. I verily believe that the Receiver’s accounts are fair and reasonable in the circumstances.

10. Attached as Exhibit “17 to the Affidavit of Caterina Costa sworn October 22, 2007, and
filed in support of the within motion are copies of the accounts rendered by Goodmans LLP
(“Goodmans™), counsel to the Receiver, for the period from September 24, 2007 to October 19,
2007.
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11. Goodmans has rendered services throughout these proceedings consistent with
instructions from the Receiver, the Receiver has approved all such accounts and I verily believe

that the fees and disbursements of Goodmans are fair and reasonable in the circumstances.

12. The said Affidavit is sworn in connection with the Receiver’s motion to have, among

other things, its fees and disbursements approved by this Honourable Court and for no improper

purpose.

SWORN BEFORE ME at the City of )
Toronto, in the Province of Ontario,
on October 22, 2007.

A Commissioner for taking affidavits _/ Ira Smith
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IRA SMITH TRUSTEE & RECEIVER INC. AS RECEIVER AND MANAGER OF 1 5 1
STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND 2076564 ONTARIO INC.

SEPTEMBER 16, 2007 - OCTOBER 15, 2007

I Smith T Presidentand | 145.0 ' $58.000.0

Trustee
Martin Wolfe Senior 146.6 $275 $40,315.00
Manager
Robert Link Senior 66.0 $275 $18,150.00
Manager
Carmelo Caruso Senior 90.1 $275 $24,777.50
Manager
Brandon Smith Estate 2.0 $135 $270.00
Administrator
Steven Smith Technician 6.5 $100 $650.00
Total Fees (excludes 456.2 Average $142,162.50
expenses and GST) hourly rate
$311.62
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Smith

TRUSTEE & RECEIVER INC.
Suite 6 — 167 Applewood Crescent, Concord, Ontario L4K 4K7

Tel. (905) 738-4167
Fax (905) 738-9848
Email: ira@jirasmithinc.com
Website: www.irasmithinc.com
R-1KW
October 22, 2007 GST # 86236 5699

IN THE MATTER OF THE RECEIVERSHIPS OF

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA
CORPORATION, 2076564 ONTARIO INC. AND

THE SUITES AT 1 KING WEST INC.

For professional services rendered for the period September 16 to October 15, 2007
inclusive, in acting as Receiver and Manager of Stinson Hospitality Inc., Dominion Club

of Canada Corporation, 2076564 Ontario Inc. and The Suites at 1 King West Inc. in
accordance with the Order dated August 24, 2007 as follows (detail attached):

Staff Hourly rate Hours

I. Smith, MBA CA-CIRP,

President and Trustee $400 ' 145.0
Martin Wolfe, CA $275 146.6
Robert Link, CIRP, Trustee $275 66.0
Carmelo Caruso, CA $275 90.1
Brandon Smith, BA $135 2.0
Steven Smith $100 _6.5
456.2
$ 142,162.50
Disbursements (August 16 to September 30, 2007):
Printing and photocopying $§ 4496
Long distance, cell phone, fax, postage 964.86
Travel — mileage, parking 1,014.43
1 King office setup, tech supplies 4,627.67
Miscellaneous 119.62
1 6,771.54
16 18 EXIbI Bt referred 1o in the GST $ 14%332-83
affidavit of...... lW\ ........ W%yd .................. —
sworn before me, this.......... 2 /LAl A $ 157,870.08

dayorb&\’DV/\ . 2007

Account Due When Rendered
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