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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) WEDNESDAY, THE 9TH DAY

MADAM JUSTICE PEPALL ” ) OF JANUARY, 2008

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

(RECEIVER’S SECOND REPORT, RECEIVER’S THIRD REPORT, MINUTES OF
SETTLEMENT CONCERNING RECEIVERSHIP COSTS AND DIRECTIONS
REGARDING A SALES PROCESS)

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity as
court-appointed receiver and manager (the “Receiver”) of all of the assets, undertakings and
properties of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1
King West Inc. and 2076564 Ontario Inc. (collectively, the “Debtors™), for an order, inter alia,
approving the Second Report of the Receiver dated October 22, 2007 (the “Second Report™), the
Supplement to the Second Report dated October 23, 2007 (the “Supplementary Report”) and the
actions and activities of the Receiver detailed therein, the Third Report of the Receiver dated

December 21, 2007 (the “Third Report™) and the actions and activities of the Receiver detailed

therein.



2-

ON READING the Second Report and the exhibits thereto, the Supplementary
Report and the exhibits thereto, and the Third Report and the exhibits thereto, as filed with this
Honourable Court, and on hearing the submissions of counsel for the Receiver, the Debtors,
Harry Stinson, Ed Mirvish Enterprises Limited, 1 King West Inc., Toropto tarl\ﬁe{dﬂm l:.wan‘/
Condominium Corporation 1703, Johan Demeester and Segura Investments Ltd., no one
appearing for the other persons listed in Schedule “A” hereto, although duly served as appears

from the Affidavit of Service of Elana Polan, sworn December 28, 2007, filed,

SERVICE

1. THIS COURT ORDERS thaf the time for service of the Notice of Motion and the Motion
Record herein is hereby abridged to the date of actual service, that the service, including the
manner of service of the motion materials, is hereby approved and validated, that the motion is
properly returnable today, and that all parties entitled to notice of this motion have been properly

served and further service thereof is hereby dispensed with.

SECOND REPORT

7 THIS COURT ORDERS that the Second Report and the Supplementary Report and the

actions and activities of the Receiver as reported therein be and are hereby approved.

3. THIS COURT ORDERS that the fees and disbursements of the Receiver and of its counsel

as detailed in the Second Report be and are hereby approved.

THIRD REPORT

4. THIS COURT ORDERS that the Third Report and the actions and activities of the Receiver
o et Pu.dfn.d,bcb Yo Sequan. i wechmandR

as reported therein be and are hereby approved.w
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5 THIS COURT ORDERS that the fees and disbursements of the Receiver and of its counsel

as detailed in the Third Report be and are hereby approved.



MINUTES OF SETTLEMENT

6. THIS COURT ORDERS that the Minutes of Settlement attached as Exhibit “Q” to the

Third Report are hereby approved.

7. THIS COURT ORDERS that, as contemplated in the Minutes of Settlement, the Receiver is
hereby authorized from time to time to borrow funds from, and repay funds to, the FF&E

Reserve (as defined in the Third Report), all such borrowings to be evidenced by Receiver’s

Bigaall, O

Certificates.
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TO:

AND TO:

AND TO:

SCHEDULE “A”

SERVICE LIST

SHIBLEY RIGHTON LLP
Barristers and Solicitors

250 University Avenue

Suite 700

Toronto, ON M5SH 3E5

Arthur Jacques

Peter Raytek

Tel.: 416.214.5213 /5293

Fax: 416.360.5960 / 5493

Email: arthur.jacques@shibleyrighton.com
Email: peter.raytek@shibleyrighton.com

Counsel for Stinson Hospitality Inc., Dominion Club of Canada Corporation,
Harry Stinson, The Suites at 1 King West Inc. and 2076564 Ontario Inc.

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors

390 Bay Street

Suite 1202

Toronto, ON MSH 2Y2 -

Mark H. Arnold

Tel.: 416.363.2614 Ext. 231
Fax: 416.363.8451

Email: mark.arnold@gmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703

T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor

121 Richmond Street West, Suite 1100

Toronto, Ontario M5H 2K1

Terrence S. Reiber
Tel: 416.927.9841
Fax: 416.975.1531
Email: terry@reiber.ca

Solicitor for Segura Investments Ltd.



AND TO:

AND TO:

AND TO:

-0 -

MILLER THOMSON LLP
Barristers and Solicitors

Scotia Plaza

40 King Street West, Suite 5800
P.O.Box 1011

Toronto, ON M5H 351

Jeffrey Carhart

Tel: 416.595.8615

Fax: 416.595.8577

Email: carhart@millerthomson.com

Patricia Conway

Tel: 416.595.8507

Fax: 416.595-8695

Email: pconway@millerthomson.com

Margaret Sims

Tel.: 416.595.8577

Fax: 416.595.8577

Email: msims@millerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.

OGILVY RENAULT
Barristers and Solicitors

Suite 3800

Royal Bank Plaza, South Tower
200 Bay Street

P.O. Box 84

Toronto, ON M5J 274

Orestes Pasparakis

Tel.: 416.216.4815

Fax: 416.216.1995

Email: opasparakis@ogilvyrenault.com

Solicitors for Peter Kofman and Projectcore Inc.

THOMAS G. RICHARDS
Barrister and Solicitor

900-45 Sheppard Avenue East
Toronto, Ontario M2N 5W1

Thomas Richards
Tel.: 416.227.9990
Fax: 416.227.9950
Email: Thomas@thomasrichards.ca
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AND TO:

ROBERT VERDUN

'153-B Wilfred Avenue

Kitchener, Ontario N2A 1X2

Tel: 519.574.0252
Email: bobverdun@rogers.com

Unitowner
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ONTARIO :
SUPERIOR COURT OF JUSTICE -

Proceeding commenced at Toronto :

MOTION RECORD' -

GOODMANS LLP
Barristers & Solicitors
Suite 2400, Box 20
250 Yonge Street
Toronto, Canada M5B 2M6 e
L. Joseph Latham (LSUC#32326A)
Tel: 416-979-2211 .
Fax: 416-979-1234

Counsel to Ira Smith Trustee & Receiver Inc.; in 1
capacity as receiver and manager . of * Stinsc
Hospitality - Inc., Dominion Club = of " Canat
Corporation, The Suites at 1 King West Inc. ar
2076564 Ontario‘Inc. :
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.
Applicants
- and -

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents
ENDORSEMENT OF MADAM JUSTICE PEPALL
January 9, 2008

Re: Receiver’s Motion

The Receiver brings the within motion.

There are only 2 issues of any degree of contention. Having heard argument on the issue of the
timing of the sales process, it seems to me that it should be initiated forthwith. A motion to
approve that process is scheduled for January 24, 2008 for 1 hour before me. (counsel need not
attend until 11:30 a.m.). In addition, as requested by Mr. Arnold, Justice Lederman has indicated
a willingness to meet with counsel to address the possibility of settlement. Counsel are to attend

before him on January 17, 2008 at 2:30 p.m.

Segura would like to bring a motion for rectification. February 4, 2008 at 2:15 p.m. is set aside
for that motion (1.5 hours) and the Union’s motion should be scheduled for that time as well

(1.5 hours).

The relief requested by the Receiver is granted without prejudice to Segura and Kwan to
challenge the Receiver’s opinion set forth at Tab K and to bring its motion on February 4, 2008.
I am satisfied that the relief is merited and should be granted. In addition, subject to the 2



aforementioned items, no one is opposed. Segura and Kwan have agreed to serve their materials

by January 22, 2008.

S. Pepall J.
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