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Court File No. 07-CL.-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and -

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF IRA SMITH
(Sworn October 1, 2007)

I, Ira Smith, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND
SAY AS FOLLOWS:

1. I am the President of Ira Smith Trustee & Receiver Inc. (“ISI”), the court-appointed
receiver and manager (the “Receiver”) of Stinson Hospitality Inc., Dominion Club of Canada
Corporation, The Suites at 1 King West Inc. and 2076564 Ontario Inc. (collectively, the
“Debtors™). As such, I have knowledge of the matters hereinafter deposed to, except where

stated to be on information and belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of all of the property, assets and undertaking of the Debtors
pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the

“Receivership Order”).
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3. Pursuant to paragraph 21 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.

4. Attached hereto and marked as Exhibit “1” to this my Affidavit is a summary of the fees
charged and accounts rendered by the Receiver in respect of the proceedings (the “Accounts
Summary”) for the period from August 16, 2007 to September 15, 2007 (the “Receiver
Application Period”). Copies of the invoices rendered by the Receiver and referenced in the

Accounts Summary are attached to this my Affidavit as Exhibit “2”.

5. The Receiver has filed its First Report with this Honourable Court, which outlines,
among other things, the Receiver’s overall actions and activities since the date of its

appointment.

6. A total of 330.0 hours were expended by the Receiver in connection with this matter
during the Receiver Application Period, giving rise to fees totaling $102,188.00 (excluding GST)
for an average hourly rate of $309.66 and allocated approximately as outlined in the Accounts

Summary.

7. To the best of my knowledge, the rates charged by the Receiver throughout the course of
these proceedings are comparable to the rates charged by other accounting firms in the Greater

Toronto Area for the provision of similar services.

8. The average hourly billing rates outlined on the Accounts Summary are the normal
average hourly rates charged by the Receiver for services rendered in relation to similar

proceedings.
9. I verily believe that the Receiver’s accounts are fair and reasonable in the circumstances.

10. Attached as Exhibit “1” to the Affidavit of Joseph Latham sworn October 1, 2007, and
filed in support of the within motion are copies of the accounts rendered by Goodmans LLP
(“Goodmans”), counsel to the Receiver, for the period from August 20, 2007 to September 24,
2007.
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11. Goodmans has rendered services throughout these proceedings consistent with
instructions from the Receiver, the Receiver has approved all such accounts and I verily believe

that the fees and disbursements of Goodmans are fair and reasonable in the circumstances.

12. The said Affidavit is sworn in connection with the Receiver’s motion to have, among

other things, its fees and disbursements approved by this Honourable Court and for no improper

purpose.

SWORN BEFORE ME at the City of

Toronto, in the Province of Ontario,
on October 1, 2007.

A Commissioner for taking affidavits _J/ Ira Smith
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THE SUITES AT 1 KING WEST INC. AND 2076564 ONTARIO INC.

IRA SMITH TRUSTEE & RECEIVER INC.
RECEIVER AND MANAGER OF
STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION,

AUGUST 16,2007 - SEPTEMBER 15, 2007

Ira Smith MBA, President 133.6 400.00 53,440.00 |
CA-+CIRP, Trustee
Martin Wolfe CA Senior Manager 146.4 275.00 40,260.00
Robert Link CIRP Senior Manager 10.0 275.00 2,750.00
Paul Hamilton CA Manager 15.0 200.00 3,000.00 [
Brandon Smith BA Estate 6.8 135.00 918.00
Administrator
Steven Smith Technician 18.2 100.00 1,820.00
Total 330.0 | Average hourly 102,188.00
rate of $309.66
Disbursements (as
at August 31, 2007)
Net Fees and 102,188.00
Disbursements
(excluding GST)
This is Exhibi,..... (/L rersageeenrenen-o1O1IY0 10 I the
affidavit of... l Vo §m N
swom before me, this...... {SY .............................
0y O vverers AL, 16,557 XA 20.07),

(U COMMIBSIONER FORTAKING APFIDAVITS
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This Is EXRIDIt oo Detoororeenrenitaioreed to i e

afidavit of..... (..KQE.«SMTA:“{E“..f..~.m..f.»...v.-m;-.a::-

. Yy
SWO"H befOfG m9, thS ------- t seswscnivdENiziaiE P DT T

- day ofmm ........ .20 aV}
TRUSTEE & RECEIVER ING. ” V%mmaﬁf‘bmmmﬁ%&&%

Suite 6 — 167 Applewood Crescent, Concord, Ontario L4K 4K7

Tel. (905) 738-4167
Fax (905) 738-9848
Email: ira@jirasmithinc.com
Website: www.irasmithinc.com
R-1KW
October 1, 2007 GST # 86236 5699

IN THE MATTER OF THE RECEIVERSHIPS OF

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA
CORPORATION, 2076564 ONTARIO INC. AND

THE SUITES AT 1 KING WEST INC.

For professional services rendered for the period August 16 to September 15, 2007
inclusive, in acting as Receiver and Manager of Stinson Hospitality Inc., Dominion Club
of Canada Corporation, 2076564 Ontario Inc. and The Suites at 1 King West Inc. in
accordance with the Order dated August 24, 2007 as follows (detail attached):

Staff Hourly rate Hours
I. Smith, MBA CA-CIRP, ,

President and Trustee $400 133.6
Martin Wolfe, CA ' $275 146.4
Robert Link, CIRP $275 10.0
Paul Hamilton, CA $200 15.0
Brandon Smith, BA $135 6.8
Steven Smith $100 18.2
330.0

$102,188.00

GST 6,131.28

108,319.28

Account Due When Rendered
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

-and -

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF JOSEPH LATHAM
(Sworn October 1, 2007)

I, Joseph Latham, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY:

1. I am a partner with the law firm of Goodmans LLP (“Goodmans”), counsel for Ira Smith
Trustee & Receiver Inc., in its capacity as Court-appointed receiver and manager of (the
“Receiver”) of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1
King West Inc. and 2076564 Ontario Inc. (collectively, the “Debtors”). As such, I have
knowledge of the matters hereinafter deposed to, except where stated to be on information and

belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of all of the property, assets and undertaking of the Debtors
pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the
“Receivership Order”).

3. Pursuant to paragraph 21 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.



-2-

4. Attached hereto and marked as Exhibit “2” to this my Affidavit is a summary of the
invoices rendered by Goodmans to the Receiver (the “Goodmans Accounts”) in respect of these
proceedings for the period from August 20, 2007 to September 24, 2007 (the “Goodmans

Application Period”), as well as copies of the Goodmans Accounts.

5. Goodmans expended a total of approximately 173 hours in connection with this matter
during the Goodmans Application Period, giving rise to fees and disbursements totalling
$105,856.68 including GST and allocated approximately as outlined in the summary of fees
attached hereto and marked as Exhibit “1”.

6. Goodmans has had its rates and disbursements, including the rates of various of the
lawyers who provided services in these proceedings, approved by this Honourable Court in

respect of similar services provided in various insolvency and restructuring files.

7. This Affidavit is sworn in connection with a motion by the Receiver to have, among other
things, the fees and disbursements of its counsel, Goodmans, in relation to these proceedings

approved by this Honourable Court and for no improper purpose.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario,
this 1% day of October, 2007.

A Commissioner for taking affidavits _/




"ou[ OLEIUQ $959L0T PUB DU 1S9O

3ury[ 1 e saymg oy ], ‘uoneiodio)) epeue)) Jo qniD
uoruTwo(] “ou] L1Tendsoy uosung Jjo xogeuew
pue I0A19921 pajurodde-1moo se Aj1oeded si

UI "OU] JOAIOOY 29 99)SNIT YIIUIS BI[ 10] SIONDI[OS

YETI-6L6-911 ‘Xe]
[122-6L691 ‘T2L
(V9ZETE#ONST) weyie] ydasof

9INT SN BPBUR)) “OJU0IOT,
00t 2¥ng 4ea1m§ 93U0K (ST
SIOJIDI[OS 29 SIdSILIRY

J'T'1 suewmpoox)

(L00T ‘T 19901 wIoMS)
IANVHLVTHJASOSl A0 LIAVAIAAV

OJU0IO ], Y& PAOUSIOD SUIPI0IJ

- LSI'T TVIDUYININOD -
HADILSAC A0 LIN0D Joryddas
OIIVINO

T'YT6L6VSWSNVINAOOD

€169-1D-L0 ~"ON 9[I{ Moy

syuopuodsay

NOSNILS AMYAVH ANV NOILVHOJddOD
VAVNYVD 40 911D NOININOA “DNI ALI'TV.LIdSOH NOSNILS

puy

syueorddy

"ONI LSHM ONIM 1
ANV JALDATT SESRIJIALINT HSIAYIN ad



Tab P1



IRA SMITH TRUSTEE & RECEIVER INC. AS RECEIVER AND MANAGER OF
STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND 2076564 ONTARIO INC.

AUGUST 20,2007 - SEPTEMBER 24, 2007

Joseph Latham Partner : $650.00 $48,945
Caterina Costa Associate 63.1 $495.00 $31,234.50
Jeffrey Shore Partner 253 $545.00 $13,788.50
Susan Zimmerman Partner 20 $625.00 $125.00
Ken Herlin Partner 1.70 $625.00 $1,062.50
Joe Morrison | Associate 1.70 $500.00 ~ $850.00
Brandy Cooper Law Clerk 0.6 $280.00 $168.00
Maureen Buckley Law Clerk 1.80 $325.00 $585.00
Diane Ferreira Law Clerk 0.4 $235.00 $94.00
Litigation - 1.10 $50.00 $55.00
Clerk
Word Processing N/A 1.8 $50.00 $90.00
Total Fees (excludes 173 Average hourly $96,9‘97 S0
expenses and GST) rate $560.68
GOODMANS\5497905.1
Thiy fo Bl . i oot ulaited o in the
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Barristers & Solicitors

e . 250 Yonge Street, Suite 2400
GOO an ‘ Toronto, Ontario Canada M5B 2M6
Telephone: 416.979.2211
Facsimile: 416.979.1234

goodmans.ca

-DIrRECT LINE: 416.597.4211
. jlatham@goodmans.ca

September 12, 2007

Our File No.: 07.0060

Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON 14K 4K7

Attention: Ira Smith

Dear Mr. Smith:
Re: Stinson Hospltallty Inc. and Dominion Club of Canada Corporation

Enclosed is our interim account for services rendered to you in connection with the above matter for
the period from August 20, 2007 to August 31, 2007.

Should you have any questions or comments with respect to the enclosed, please contact me.
Yours very truly,

GOODMALY

/

refetred to In the

This Is Extibi s oeeun

aifidavit o 2N ’AW l’\’ L&?HA%W\

gworn belore i, 5 "‘919‘( rarsbasbssens
e P - OOSRL 20.071.

A SSONER FOR TAKING ARFIDAVITS

GOODMANS\5491342.1
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Goodmans

Tra Smith Trustee & Receiver Inc.

6 - 167 Applewood Crescent
Concord, ON
Canada LAK 4K7

ATTENTION: Ira Smith .

Barristers & Solicitors

250 Yonge Street, Suite 2400
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

September 11, 2007

QUR FILE NO. ISTR 070060

OUR INVOICE NO. 482502

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID Hours

08/20/07 JHS 1.20
08/22/07 LIL 3.40
08/23/07 * CEC 0.40
08/23/07 LIJL 2.80

Description

Telephone conversations and correspondence with J. Latham and C. Costa
re: emergency subsearches; conduct subsearches and execution searches via
Teraview; draft report of subsearch results to J. Latham;

Multiple discussions and exchanges of email with I. Smith, M. Wolfe and C.
Costa re; conclusion of hearing; exchanges of emails and telephone calls with
P. Raytek re: issues of asserting solicitor client privilege on Shibley
Righton's accounts; telephone calls with M. Wolfe and L. Smith re: same;
multiple emails with P. Raytek and 1. Smith regarding issue and allegations
from P. Raytek of breach of terms of order;

E-mail correspondence re: post-hearing matters; review monitor appointment
order;

Multiple discussions and exchange of email with P. Raytek re: issues
involving production of evidence that payments to Shibley Righton were
related to 1 King West; telephone call with M. Arnold to discuss comments
by B. Verdun on Google group email list for 1 King owners and to discuss
approach to matter in general; reviewing numerous emails regarding
financial statements and other information requests;
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Invoice #482502 -- page 2

Review Reasons of Justice Pepall; review Model Receivership Order;
discussions with I. Smith and J. Latham re: same; e-mail with counsel re:
meeting to settle order; review Segura security; review corporate/PPSA
searches and real property searches; discussion/e-mail correspondence with J.
Morrison re; employment issues;

Telephone calls with I, Smith re: issues to address if Order granted; receipt
by fax of reasons from Justice Pepall; reviewing reasons and telephone calls
with I. Smith and C. Costa re: same and impact; telephone call with M.
Arnold and the Board of Directors of the residential condominium
corporation to discuss the Receiver's initial reactions to the draft Order and
perspectives on the Receiver's proposed course of action, including with
respect to the scope of the receivership order; telephone call with I. Smith to
debrief on discussions with the Board of Directors of the residential
condominium board; telephone call with P. Raytek to advise that I. Smith
was to be attending the hotel; telephone call J. Carhart to discuss issues
involving reasons on the-denial for the time being of the vesting order relief
sought by the Mirvish Group; office conferences with C. Costa to discuss
logistics of drafting order and proposing meeting time for Monday, August
27th for counsel to settle the Order; reviewing the reasons noted a second
time; reviewing draft Orders from both of the April and the August
appearances and reviewing model Order;

E-mail from C. Costa re: letter from employer by receiver;

Exchange of messages with 1. Smith and C. Costa re: draft Order; telephone
call with I. Smith for update regarding communications with employees and
creditors and with the press;

Review Reasons of Justice Pepall; draft receivership order; discussions with
1. Smith and J. Latham re: same; revisions to réceivership order; compare to
Model Receivership Order; e-mail correspondence with counsel;

Reviewing and commenting on draft Order; telephone calls with I, Smith and
C. Costa and circulating draft Order to Counsel;

Drafting engagement letter for employer; e-mail to C. Costa with respect to
same;

Order verbal PPSAs and circulate to C. Costa; update summaries;

Prepare for court hearing; review Segura materials; meeting with counsel to
settle order; attend at court hearing;
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Office conferences with C. Costa and reviewing drafts of Receivership Order
and reasons of Justice Pepall in anticipation of meeting with counsel to seitle
the Order; meeting with M., Arnold, J. Carhart, I. Smith, P. Conway and, with
A. Jacques and P, Raytek by telephone, to discuss issues with the Order and
to settle same, noting areas of disagreement; preparing for submissions to
Justice Pepall; attending Court to settled Order and making submissions in
respect thereof; concluding submissions and awaiting endorsement and
settled Order from Justice Pepall; follow-up discussions with I. Smith and C.
Costa; discussions with J. Carhart to request his client re-consider issue
regarding vesting order; telephone calls with 1. Smith re: questions and
concerns raised by various owners of units and issues and questions raised by
employees;

Review email from C. Costa; conducted corporate searches and order
updated PPSA searches;

Issue and Enter order;

E-mail correspondence re: various receivership issues; tend to
issuing/entering Order of Pepall J.; review transcription of Pepall
endorsement; circulate Order and Endorsement to counsel; discussions with
court office re: availability for motion to approve Monitor's Second
Supplementary Report; attend tour at 1 King West; review ‘and circulate term
and task letter; e-mail correspondence with J, Morrison re: same; conference
call with J. Carhart re: vesting order; discussions with I. Smith re: same;
review Segura security; discussions with S. Zimmerman and H. Wilson re:
same; review PPSA perfection provisions; begin drafting security letter;
review OSC ruling;

Multiple discussions with I. Smith regarding issues with owners; debricfing
with I. Smith and M. Wolfe re: discussions with S. O'Brien; telephone call
with J. Carhart to express concerns of Receiver with respect to proposed
vesting order; office conference with C. Costa re: review of Segora loan
documents; office conference with J. Shore re: real estate issnes and status of
opinion; telephone call to T. Richards to request that his clients tone down
email exchanges on Google groups to allow the antagonism to abate; email to
J. Ramessar-Chung to respond to a question proposed by her regarding H.
Stinson and making same requests; telephone call to M. Arnold requesting
assistance in having Mr. Verdun avoid further discussions with the press
which might destabilize operations; debriefing with M, Wolfe and I. Smith
regarding their meeting with the Board of Directors of the Condominium
Corporation;

Telephone conversation with C. Costa re: perfection of security issue;
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Review PPSA search results; update summaries and recirculate;

E-mail correspondence with Miller Thomson re: real estate documentation;
correspondence with J. Shore and S. Kilgour re: same; review real estate
documentation provided; review caselaw re: requests made of receiver for
information;

Reviewing caselaw regarding obligations of court officers to respond and
provide access to broad based requests for information; drafting response to
email from P. Raytek and forwarding draft to I. Smith and F. Myers for
review and comments; revising, finalizing and issuing response; telephone
call with J. Carhart and P. Conway, together with C. Costa, to discuss
Receiver's request for Mirvish Group to leave real property interests within
the receivership and discussing issues of concern to the Receiver should the
vesting order be issued; follow-up discussions with 1. Smith seeking
instructions on positions taken my Mirvish Group; telephone call to I.
Carhart and P. Conway to establish meeting with Mirvish Group to discuss
Receiver's concerns with proposed vesting order; scheduling meeting with S.
Kilgour to review condominium declarations, lease operating agreement and
other documentation governing operation of hotel programs; discussions with
1. Smith re: various emails and other issues, including press reports,
regarding interests and concerns expressed by owners and points made by H.
Stinson;

Telephone calls between J. Shore, J. Latham and C. Costa;

Review email message from C. Costa; order PPSA searches; update
summaries and circulate; circulate hard copies of searches;

Brief discussion with Jeffrey Shore; retrieving PINs from Teraview;
conducting execution search.

Discussion with T, Richards re: google group postings; E-mail to T. Reiber
re; Segura security documentation; draft security review letter re: Segura;
correspondence with J. Carhart re: vesting order and service list; discussions
with J. Shore re: same; review bankruptcy search result against Hairy
Stinson; discussion with S. Kilgour re: real property documentation;

Receipt of email from M. Buckley re: PPSA hard copies to be emailed to C.
Costa;

Exchange of messages with C. Costa and 1. Smith re: issues involving
vesting order and service list; telephone calls with J. Shore re: real estate
issues and security opinion;
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08/30/07 JHS 2.10 Attend to review of file and title opinion; correspondence between J. Shore
and C. Costa re: draft vesting order; consider vesting order issues;

08/31/07 CEC 3.40 Review proposed vesting order and endorsement of Pepall J.; discussions
with J. Shore re; service list for vesting order and list of permitted
encumbrances; review permitted encumbrances schedule; review PPSA
search summaries; e-mail correspondence with J. Carhart, J. Shore et al re:
vesting order provisions; draft security review letter re: Segura; coordinate
execution searches; review receivership order;

08/31/07 DEF 0.30 Receipt and review of certified PPSA search results; email hard copies to C.

' Costa and M. Buckley;

08/31/07 JHS 3.50 Prepare real property schedules to vesting order; correspondence with J.
Latham, C. Costa and M, Marechaux; (Miller Thomson) re: same; telephone
call between J. Shore and M. Marechaux re: vesting order; other matters
related to vesting order and listing of those to be served;

OUR FEE $47,145.50

TIMEKEEPER SUMMARY

TKID NAME HOURS RATE
JHS Shore, Jeffrey 7.60 $545.00
LIL Latham, L. Joseph ’ 38.00 $650.00
SZ Zimmerman, Susan 10.20 $625.00
CEC Costa, Caterina 33.20 $495.00
JMN Morrison, Joe 1.70 $500.00
BLC Cooper, Brandy L. 0.60 $280.00
DEF Ferreira, Diane 0.40 ~ $235.00
MUB Buckley, Maureen 1.50 $325.00
DA Clerk, Litigation 1.10 $50.00
WPHO  Ostapuk, Helen 0.30 $50.00
WPSM Murphy, Sheenagh 1.50 $50.00



LLe

Goodmans

DISBURSEMENTS

Meetings

Parking/ Cab / Mileage

Copies '

Computer Searches - QL System
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TOTAL DISBURSEMENTS

Barristers & Solicitors
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Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211.
Facsimile: 416.979.1234
goodmans.ca
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164.38
25.72
952.25
36.12
5.39

$1,183.86

TOTAL FEES ON THIS INVOICE

GST ON FEES

NON TAXABLE DISBURSEMENTS

TAXABLE DISBURSEMENTS

TOTAL DISBURSEMENTS ON THIS INVOICE

GST ON TAXABLE DISBURSEMENTS

TOTAL THIS INVOICE

$47,145.50
2,828.73
0.00
1,183.86
$1,183.86
71.03

$51,229.12

ACCOUNTS RECEIVABLE
DATE NUMBER

07/18/07 479652
08/03/07 480646
08/16/07 481178
08/23/07 481539

INVOICE AMT
$1,173.06
$1,584.70
$9,709.22

$28,065.09

TOTAL OUTSTANDING INVOICES (IN CDN)

TOTAL PAID/CR BALANCE DUE

$0.00 $1,173.06

$0.00. $1,584.70

$0.00 $9,709.22

$0.00 $28,065.09
$40,532.07
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TOTAL AMOUNT DUE IN CANADIAN DOLLARS $91,761.19

This invoice is payable upon reccipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 6.00% per annum on unpaid fees, charges or disbursements calculated one month from the

date this invoice is delivered. -




Barristers & Solicitors

» 1 ' . 250 Yonge Street, Suite 2400
GOO ag E § Toronto, Ontario Canada M5B 2M6
' Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

DireCT LINE: 416.597.4211
jlatham@goodmans.ca

October 1, 2007

Our File No.: 07.0060

Ira Smith Trustee & Receiver Inc.
6 -167 Applewood Crescent
Concord, ON L4K 4K7

Attention: Ira Smith

Dear Mr. Smith:
Re:  Stinson Hospitality Inc. and Dominion Club of Canada Corporation

Enclosed is our revised interim account for sefvices rendered to you in connection with the above
matter for the period from August 22, 2007 to September 24, 2007.

Should you have any questions or comments with respect to the enclosed, please contact me.

Yours vety truly,

L. Joseph Latham
LIL/tw
Encl.

GOODMANSW\5498179.1
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October 1, 2007
Ira Smith Trustee & Receiver Inc.

6 - 167 Applewood Crescent
Concord, ON

Canada L4K 4K7
ATTENTION: Ira Smith

OUR FILE NO. ISTR 070060
OUR INVOICE NO. 483983

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID Hours Description

08/22/07 CEC 1.00 Reviéw Monitor's second report; conference call re: motion returnable
August 23, 2007, _

09/02/07 - CEC 0.20 Review agenda for meeting; e-mail correspondence from 1. Smith;

09/03/07 CEC 0.60 E-mail correspondence from L Smith; finalize service list for vesting order;

09/04/07 CEC 7.30 Meeting with H. Kates, Miller Thomson, I. Smith and J. Latham re:

receivership status and vesting order; meeting with Miller Thomson, J.
Shore, I. Smith and M. Wolfe re: set up of One King West building and real
property documentation governing condo corps.; prepare for same; draft
letter to Miller Thomson enclosing service list for vesting order;

09/04/07 LIJL 3.00 Attending meeting with P. Conway, J. Carhart, S. Kilgour, H. Kates and C.
: Casciato, as well as 1. Smith and C. Costa to discuss Receiver's concerns with
Mirvish Group's intentions to seek vesting order and follow-up discussions
with J. Carhart and 1. Smith re: same; office conferences with C. Costa and J.
Shore re: results of discussions with S. Kilgour re: condominium

documerntation;

09/04/07 JHS 4.10 Attend meeting at Miller Thomson between J. Shore, 1. Smith, S. Kilgore
(Miller Thomson), M. Marchaux (Miller Thomson) and others re: real estate
matters and vesting order; intraoffice meeting between J. Shore, J. Latham
and C. Costa re: same;
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Date TKID Hours Description
09/05/07 MUB 0.30 Order execution searches and circulate results;
09/05/07 CEC 1.40 Discussions with court re: availability for motion to approve Second’

Supplemental Report; e-mail correspondence with counsel re: same; review
¢-mail correspondence from I. Smith; revisions to security letter re: Segura;
circulate same for review;

09/05/07 LJL 2.80 Multiple discussions with L Smith re: issues and concerns involving granting
of vesting order to the Mirvish Group and considering manner to manage
those risks; telephone call with J. Carhart re: same; drafting form of e-mail to
J. Carhatt and P. Conway to discuss Receiver's continuing concerns with
vesting order and to propose alternate manners of dealing with Mirvish
Group's requests; discussing draft e-mail with 1. Smith prior to amending and
sending e-mail to J. Carhart and P. Conway and copying H. Kates, C.
Casciato and T. Nolan (D. Mirvish's assistant) at the request of J. Carhart;
exchange of messages with I. Smith re: response from H. Kates; office
conferences with C. Costa re: form of vesting order and re: service list;

09/06/07 CEC 2.70 E-mail correspondence with counsel re: motion for approval of Second
Supplemental Report; prepare motion materials re: same; Review e-mail
correspondence from 1. Smith, J. Carhart and J. Shore; Review revised draft

of vesting order; provide comments re: same; review list of parties to be
served and permitted encumbrances schedule;

09/06/07 LIJL 2.00 Reviewing and commenting on draft vesting order and exchange of emails
with J. Carhart, C. Costa and J. Shore; multiple discussions with 1. Smith re:
issues involving impact of vesting order on process and efforts to manage
those concerns; communications with P. Conway and J. Carhart and by L.
Smith to H. Kates re: those issues; e-mail to K. McElcheran re: request from
his client for meeting with Receiver;

09/06/07 JTHS 1.10 Review and comment on up-dated draft of vesting order; correspondence
with M. Marchaux (Miller Thomson), J. Carhart (Miller Thomson) and C.
Costs re: same; ,

09/07/07 CEC 0.20 E-mail/telephone correspondence with counsel re: court date for upcoming
motions;
09/07/07 LIJL 2.30 Telephone calls with I. Smith and P. Conway re: issues and concerns of

Receiver with respect to vesting order and impact on receivership process;
office conferences with C. Costa re: security review for Segura;

09/07/07 JHS 0.50 Review correspondence from. M. Marechaux (McCai‘thy Tetrault) re:
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Invoice #483983 -- page 3
Description

revisions to vesting order; correspondence between J. Shore, C. Costa and J.
Latham re: same; draft response to M. Marechaux re: same;

Attend at unitowners' meeting; review real property structure; e-mail

correspondence with counsel re: upcoming motions; review e-mail
correspondence from I. Smith; :

Telephone calls and emails with L Smith to obtain status update on issues
including discussions with Mirvish Group re: vesting order and discussions
with individual suite owners; meeting with 1. Smith, M. Wolfe and R. Link to
discuss strategy for suite owners; attending meeting of unit owners
conducted at Dominion Club facilities; ’

Review correspondence from M. Marechaux (Miller Thomson) re: further
revisions to vesting order;

Review newsletter sent to unitowners to ensure accuracy, review new
Ontario regulation re: taxes; review real property documentation/structure;
summarize same; e-mail correspondence with J. Shore, 1. Smith and J.
Latham re: same; e-mail correspondence with counsel re upcoming motions;
discussion with 1. Smith re: same; complete Commercial List request form;
correspondence with court office re: scheduling of motions; receipt of e-
mails from 1. Smith re: various receivership matters;

Multiple issues with respect to property tax concerns and follow-up re:
owners meeting held the night before; reviewing draft motion materials for
approval of Monitor's Report; multiple discussions with I. Smith re:
communications from owners and creditors;

Correspondence with court office re: date for motions; receipt of e-mails
from 1. Smith re: various receivership matters; review receivership order;
revisions to motion materials re: approval of Second Supplemental Report;

Issues involving Vesting Order and discussions with I. Smith re: business
points to be negotiated; inquiries as to status of proposed meeting between L
Smith and Mirvish interest re: same; reviewing emails re: concerns of
Receiver; office conference with J. Shore re: draft security opinion on
Mirvish mortgages; :

E-mails from L. Smith re: receivership matters;

Office conferences with C. Costa and telephone calls with I. Smith re: issues
in respect of proposed Vesting Order and requirements of Agreement with
Receiver; telephone call with J. Carhart and P. Conway;
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Description

Review e-mail correspondence from I. Smith;

E-mail correspondence from I. Smith re: various receivership matters; draft
letter to A. Jacques re: Stinson's behaviour; circulate same for review;
finalize and assemble motion ‘materials for October 5 motion re: second
supplemental report; :

Conference call with J. Shore, J. Latham and 1. Smith re: lease agreement and
upcoming motions; e-mail correspondence with M. Sims re: upcoming
motions;

Issues with respect to assignments in bankruptey filed by the 4 companies
and responses; telephone calls with L. Smith and issues involving allegations
of H. Stinson removing documentation from the hotel on Labour Day;
reviewing materials re: proposed lease of property in connection with
Vesting Order and meeting with J- Shore and C. Costa re: same; telephone
call from with I. Smith and J. Shore to discuss business points to proposed
leased arrangement and obtaining instructions for drafting;

Correspondence between J. Shore, C. Costa and J. Latham re: lease;
intraoffice meeting between J. Shore, C. Costa and J. Latham re: lease and
telephone call with L. Smith re: lease matters and other matters related to up-
coming motions; review precedent gross leases and prepare list of issues to
consider;

E-mail correspondence from I. Smith;

Meeting with J. Shore and assist him in drafting lease agreement with respect
to hotel condominium units;

Telephone calls with 1. Smith and subsequently with P. Conway and J.

Carhart re: filing of assignments n bankruptcy by the 4 companies and
information provided by M. Zwaig; receipt of correspondence from J.
Carhart and P. Conway advising that motion seeking to annul bankruptcies;
review of motion materials;

Draft gross lease with Mirvish; intraoffice meetings between J. Shore and K.
Herlin re: same; correspondence to J. Latham and C. Costa re: same;

Research re: receiverships and voluntary assignments into bankruptcy;

Preparing for and attending motion to annul bankruptcies and making
submissions with respect to same; various discussion throughout the day with
1. Smith and counsel for H. Stinson, Condominium board and Mirvish
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Date TKID Hours Description

interests; dealing with issues involving requests for documentation from H.
Stinson; drafting and revising form of order re: production of documents and
protocol for dealing with privilege issues;

09/20/07 JHS 0.40 Revise gross lease from Mirvish; correspondence to J. Latham and others re:
? same; telephone call to J. Latham re: same;
09/21/07 CEC 0.40 Review and revise order re: protocol; e-mails from 1. Smith re: receivership
matters;
09/21/07 KEH 0.20 Exchange voicemail messages with J. Latham re: status of gross lease;
09/21/07 LIJL 2.60 Telephone calls with I. Smith; reviewing comments on draft Order re:

protocol for documents on H. Stinson's computer; circulating draft Order;
exchange of messages with A. Jacques and P. Raytek; multiple calls with L.
Smith re: same; receipt of decision from Justice Pepall annulling
bankruptcies; forwarding same to 1. Smith and telephone calls to 1. Smith and

P. Conway;
09/21/07 THS 0.20 Telephone calls between J. Shore and J. Latham;
09/22/07 CEC 0.20 E-mails from I. Smith re: receivership maﬁers;
09/24/07 - CEC 0.20 Review e-mail correspdndence from 1. Smith: review Reasons of Pepall . re:

bankruptcy annulments;

OUR FEE $49,852.00
TIMEKEEPER SUMMARY

TKID NAME HOURS . RATE

JHS Shore, Jeffrey 17.70 $545.00

KEH Herlin, Ken 1.70 $625.00

LIL Latham, L. Joseph 37.30 $650.00

CEC Costa, Caterina : 29.90 $495.00

MUB Buckley, Maureen 0.30 $325.00
DISBURSEMENTS

Searches - Corporate/Lien - Disbursement(s) 70.00
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Meetings 143.99
Searches - Corporate/Lien - Fee(s) 75.00
Parking/ Cab / Mileage 41.18
Copies 274.25
Meals 9.05
Conference Calls 9.26
Delivery - Courier 77.54
Search - Corporate 72.00
Search - PPSA 200.00
Search - Sub 707.00
Telecopier Charges 10.50
TOTAL DISBURSEMENTS $1,689.77
TOTAL FEES ON THIS INVOICE | $49,852.00
GST ON FEES 2,991.12
NON TAXABILE DISBURSEMENTS 112.00
TAXABLE DISBURSEMENTS 1,577.77
TOTAL DISBURSEMENTS ON THIS INVOICE $1,689.77
GST ON TAXABLE DISBURSEMENTS 94.67
TOTAL THIS INVOICE $54,627.56
ACCOUNTS RECEIVABLE ,
DATE NUMBER INVOICE AMT TOTAL PAID/CR BALANCE DUE
08/16/07 481178 $9,709.22 $0.00 $9,709.22
08/23/07 481539 $28,065.09 $0.00 $28,065.09
09/11/07 482502 $51,229.12 $0.00 | $51,229.12
TOTAL OUTSTANDING INVOICES (IN CDN) $89,003.43



Barristers & Solicitors

e 250 Yonge Street, Suite 2400

GOOdmanS Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

GST Registration Number R119422962

Invoice #483983 -- page 7

TOTAL AMOUNT DUE IN CANADIAN DOLLARS $143,630.99
THIS IS OUR ACCOUNA HEREIN
LLP

GOODMANS

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 6.00% per annum on unpaid fees, charges or disbursements calculated one month from the
date this invoice is delivered.
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Volume 2 of the First Report containing the Consulting Report of
CK Atlantis dated September.24, 2007

[THIS VOLUME IS SUBJECT TO A
SEALING ORDER REQUEST]
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) FRIDAY, THE 5TH DAY
)
) OF OCTOBER, 2007

MADAM JUSTICE PEPALL

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

(RECEIVER’S REPORT AND INTERIM MANAGEMENT)

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity .as
court-appdinted receiver and manager (the “Receiver”) of all of the assets, undertakings and
properties of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1
King West Inc. and 2076564 Ontario Inc. (collectively, the “Debtors”), for an order, inter alia,
approving the First Report of the Receiver dated October 1, 2007 (the “First Report™) and the

actions and activities of the Receiver detailed therein.

ON READING the First Report and the exhibits thereto, as filed with this
Honourable Court, and the Affidavits of Ira Smith sworn October 1,, 2007 and Joseph Latham
sworn October 1, 2007, and on hearing the submissions of counsel for the Receiver, the Debtors,
Harry Stinson, Ed Mirvish Enterprises Limited, 1 King West Inc. and Toronto Standard

Condominium Corporation 1703, no one appearing for the other persons listed in Schedule “A”




2-

hereto, although duly served as appears from the Affidavit of Service of Lela Wyner, sworn

October 1, 2007, filed,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record herein is hereby abridged to the date of actual service, that the service, including the
manner of service of the motion materials, is hereby approved and validated, that the motion is
properly returnable today, and that all parties entitled to notice of this motion have been properly

served and further service thereof is hereby dispensed with.

FIRST REPORT

2 THIS COURT ORDERS that the First Report and the actions and activities of the Receiver

as reported therein be and are hereby approved.

INTERIM MANAGEMENT AGREEMENT

3. THIS COURT ORDERS that the interim management agreement between the Receiver and
CK Atlantis Inc. (the “Interim Management Agreement”), attached as Exhibit “E” to the First

Report, and the terms and conditions contained therein, be and are hereby approved.

4. THIS COURT ORDERS that the Receiver is hereby authorized to execute and enter into

the Interim Management Agreement and to perform its obligations thereunder.

CONSULTING REPORT

5. THIS COURT ORDERS that the consulting report of CK Atlantis Inc. dated September 24,
2007, regarding the operations of the rental management program, the food and beverage -

services and other related activities forming the operations of The Suites at 1 King West, be and
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is hereby sealed and shall remain sealed until further Order of this Honourable Court on at least 7

days’ notice to the Receiver.

FEES AND DISBURSEMENTS

6. THIS COURT ORDERS that the fees and disbursements of the Receiver for the Receiver
Application Period (as defined in the Affidavit of ‘Ira Smith sworn October 1, 2007) and the fees
and disbursements of the Receiver’s counsel, Goodmans LLP, for the Goodmans Application
Period (as defined in the Affidavit of Joseph Latham sworn October 1, 2007) be and are hereby

approved.
GENERAL

7 THIS COURT ORDERS that the Receiver shall serve a copy of this Order by ordinary mail

upon each person served with notice of this motion.

GOODMANSW\5496898.1



TO:

AND TO:

AND TO:

SCHEDULE “A”

SERVICE LIST

SHIBLEY RIGHTON LLP
Barristers and Solicitors

250 University Avenue

Suite 700

Toronto, ON MS5H 3ES

Arthur Jacques

Peter Raytek

Tel.: 416.214.5213 /5293

Fax: 416.360.5960 / 5493

Email: arthur.jacques@shibleyrighton.com
Email: peter.raytek@shibleyrighton.com

Counsel for Stinson Hospitality Inc., Dominion Club of Canada Corporation,
Harry Stinson, The Suites at 1 King West Inc. and 2076564 Ontario Inc.

GARDINER MILLER ARNOLD LLP
Barristers and Solicitots

390 Bay Street

Suite 1202

Toronto, ON M5H 2Y2

Mark H. Arnold

Tel.: 416.363.2614 Ext. 231
Fax: 416.363.8451

Email: mark.arnold@gmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703

T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor

121 Richmond Street West, Suite 1100

Toronto, Ontario M5H 2K1

Terrence S. Reiber
Tel: 416.927.9841

Fax: 416.975.1531
Email: terry@reiber.ca

Solicitor for Segura Investments Ltd.
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AND TO: MILLER THOMSON LLP
Barristers and Solicitors
Scotia Plaza
40 King Street West, Suite 5800
P.O.Box 1011
Toronto, ON M5H 351

Jeffrey Carhart

Tel: 416.595.8615

Fax: 416.595.8577

Email: carhart@millerthomson.com

Patricia Conway

Tel: 416.595.8507

Fax: 416.595-8695

Email: pconway@millerthomson.com

Margaret Sims

Tel.: 416.595.8577

Fax: 416.595.8577

Email: msims@millerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.

AND TO: OGILVY RENAULT
Barristers and Solicitors
Suite 3800
Royal Bank Plaza, South Tower
200 Bay Street
P.O. Box 84
Toronto, ON M5J 274

Orestes Pasparakis

Tel.: 416.216.4815

Fax: 416.216.1995

Email: opasparakis@ogilvyrenault.com

Solicitors for Peter Kofman and Projectcore Inc.

AND TO: THOMAS G. RICHARDS
Barrister and Solicitor
900-45 Sheppard Avenue East
Toronto, Ontario M2N 5W1

Thomas Richards

Tel.: 416.227.9990

Fax: 416.227.9950

Email: Thomas@thomasrichards.ca
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