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1.0 INTRODUCTION 

This Supplementary Third Report to Court (the “Supplementary Third Report”) is filed by Ira 

Smith Trustee & Receiver Inc. (“ISI”) in its capacity as  court- appointed  interim receiver and 

receiver and manager  (the “Receiver”), pursuant to section 47.1 of the Bankruptcy and 

Insolvency Act, R.S.C 1985, c. B-3, as amended (the “BIA”), and section 101 of the Courts of 

Justice Act, R.S.O 1990, c. C.43, as amended (the “CJA”), without security, of all of the assets, 

undertaking and property of 1539304 Ontario Inc. (the “Company” or the “Debtor”). 

The Honourable Madam Justice Pepall made an order dated November 12, 2008 (the 

“Receivership Order”) appointing the Receiver.  A copy of the Receivership Order is attached 

hereto as Exhibit “A”. 
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The Receiver has filed the following Reports with the Court: 

a) The First Report to Court dated February 20, 2009 (the “First Report”) and a 

Supplement to the First Report dated March 4, 2009 (the “Supplementary First Report”).  The 

First Report was approved by order of the Honourable Madam Justice Pepall dated February 27, 

2009, (the “First Approval Order”), and the Supplement to the First Report was approved by 

order of the Honourable Madam Justice Pepall dated March 10, 2009, (the “First Supplement 

Approval Order”). 

Attached hereto as Exhibits “B” and “C” is the First Approval Order and the First Supplement 

Approval Order (with Her Honour’s Reasons). 

b)  The Second Report to Court dated June 8, 2009 (the “Second Report”). The Second 

Report was approved by order of the Honourable Madam Justice Pepall dated June 11, 2009, (the 

“Second Approval Order”).  Attached hereto as Exhibit “D” is the Second Approval Order. 

1.1 Purpose of this Report - 

On September 22, 2009, the Receiver’s motion for, inter alia, approval of the sale of the Project 

(as hereinafter defined) to Canlight Realty Corporation (“Canlight”), or to a purchaser as it may 

direct, was heard before Mr. Justice Morawetz.  One of the stakeholders, Mr. H. Ganatra, the 

principal of the Debtor, requested an adjournment of the Receiver’s motion in order for him to 

further review the Receiver’s Motion Record and to submit material. 

Mr. Justice Morawetz directed that the Receiver’s motion be adjourned to September 25, 2009 in 

order to allow any party further time to review the Receiver’s Motion Record and to file their 
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own material.  Attached as Exhibit “E” is a copy of His Honour’s endorsement dated September 

22, 2009. 

2.0 BACKGROUND AND OVERVIEW 

In its capacity as Receiver, ISI has reported to this Honourable Court on the nature of the 

Debtors’ business operation and sole known asset, a condominium project under construction, 

located at 80 King William Street, in the City of Hamilton (the “Project”).  The Receiver refers 

the readers of this Supplementary Third Report to the First Report for a complete overview of the 

business and its sole asset. 

3.0 EVENTS SINCE THE RECEIVER’S THIRD REPORT TO COURT 

Since September 17, 2009, the date of the Third Report, in addition to attending at the Receiver’s 

Motion, two main events have transpired: 

ü Legal counsel for Canlight and the Receiver’s legal counsel, on behalf of their 
respective clients, confirmed prior oral agreements in a letter dated September 22, 
2009.  Attached as Exhibit “F” is a copy of the agreement letter; and 
 
 

ü an unsolicited oral offer was communicated to the Receiver by Mr. J. Lefurgey of 
Martens Lingard LLP, legal counsel to Basic Drywall, a lien claimant against the 
Project, to purchase the Project for $2.4 million, subject to twenty (20) day due 
diligence period. 
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Attached as Exhibit “G” are two emails confirming the oral offer.   The Receiver advised Mr. 

Lefurgey that the Receiver was under a contractual obligation to make application to Court 

seeking the approval of the Canlight Agreement of Purchase and Sale and accordingly, could not 

deal with Mr. Lefurgey’s client’s offer.  

**                             **                               ** 

 

All of which is respectfully submitted at Toronto, Ontario this 24th day of September, 2009. 

IRA SMITH TRUSTEE & RECEIVER INC. 
solely in its capacity as Court-Appointed Interim Receiver  
and Receiver and Manager of  1539304 Ontario Inc.  
and not in its personal Capacity 
 
Per:   

 
 President 
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